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On  the  26th  of  January  1857,  the  Master  of  the  Rolls 
submitted  to  the  Treasury  a  proposal  for  the  puhlicatioii 
of  materials  for  the  History  of  this  Country  from  the 
Invasion  of  the  Romans  to  the  reign  of  Henry  VIII. 

The  Master  of  the  Rolls  suggested  that  these  materials 
should  be  selected  for  publication  under  competent 
editors  without  reference  to  periodical  or  chronological 
arrangement,  without  mutilation  or  abridgment,  prefer- 
ence being  given,  in  the  first  instance,  to  such  materials 
as  were  most  scarce  and  valuable. 

He  proposed  that  each  chronicle  or  historical  docu- 
ment to  be  edited  should  be  treated  in  the  same  way  as 
if  tlie  editor  were  engaged  on  an  Editio  Princcps ;  and 
for  this  purpose  the  most  correct  text  should  be  formed 
from  an  accurate  collation  of  the  best  MS8. 

To  render  the  work  more  generally  useful,  the  Master 
of  the  Bolls  suggested  that  the  editor  should  give  an 
account  of  the  MSS.  employed  by  him,  of  their  age  and 
their  peculiarities;  that  he  should  add  to  the  work  a 
brief  account  of  the  life  and  times  of  the  author,  and 
any  remarks  necessary  to  explain  the  chronology ;  but 
no  other  note  or  comment  was  to  be  allowed,  except 
what  might  be  necessary  to  establish  the  correctness  of 
the  text. 
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The  works  to  be  published  in  octavo,  separately,  as 
they  were  finished ;  the  whole  responsibility  of  the  task 
resting  upon  the  editors,  who  were  to  be  chosen  by  the 
Master  of  the  Rolls  with  the  sanction  of  the  Treasury. 

The  Lords  of  Her  Majesty *s  Treasury,  after  a  careful 
consideration  of  the  subject,  expressed  their  opinion  in  a 
Treasury  Minute,  dated  February  9,  1867,  that  the  plan 
recommended  by  the  Master  of  the  Rolls  "was  well 
calculated  for  the  accomplishment  of  this  important 
national  object,  in  an  eflFectual  and  satisfactory  manner, 
within  a  reasonable  time,  and  provided  proper  attention  be 
paid  to  economy,  in  making  the  detailed  arrangements, 
without  unnecessary  expense." 

They  expressed  their  approbation  of  the  proposal  that 
each  Chronicle  and  historical  document  should  be  edited 
in  such  a  manner  as  to  represent  with  all  possible  correct- 
ness the  text  of  each  writer,  derived  from  a  collation  of 
the  best  MSS.,  and  that  no  notes  should  be  added,  except 
such  as  were  illustrative  of  the  various  readings.  They 
suggested,  however,  that  the  preface  to  each  work  should 
contain,  in  addition  to  the  particulars  proposed  by  the 
Master  of  the  Rolls,  a  biographical  account  of  the  author, 
so  far  as  authentic  materials  existed  for  that  purpose, 
and  an  estimate  of  his  historical  credibility  and  value. 

Bolls  IlomCf 

December  1857. 
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PREFACE. 


Mr,  Horwood,  whose  unexpected  death  will  be  deplored 
by  workers  in  many  fields  of  antiquarian  research,  wrote 
and  passed  through  the  press  the  whole  of  the  text  and 
translation  contained  in  the  present  Volume.  He  also 
prepared  the  "  Table  of  Names  " ;  and  his  successor  is 
responsible  only  for  this  preface  and  for  the  index. 

It  is  much  to  be  regretted  that  no  preface  by  Mr. 
Horwood  has  been  found  amongst  his  papers.  His  work 
must  necessarily  appear  at  a  disadvantage  when  another 
editor  has  to  explain  by  inference  or  conjecture  thase 
preliminary  details  which  he  would  have  explained 
directly. 

The  present  volume  contains  reports  of  the  whole 
of  the  eleventh  year  and  of  three  terms  in  the  twelfth 
year  of  the  reign  of  Edward  III.  The  last  volume 
edited  by  Mr.  Horwood  concluded  with  the  thirty -fifth 
or  last  year  of  the  reign  of  Edward  I. ;  and  it  may  be 
asked  why  the  next  term  selected  for  publication  is 
Hilary  in  the  eleventh  year  of  the  reign  of  Edward  III. 
Mr.  Horwood,  it  may  be  presumed,  was  not  in  possession 
of  sufficient  materials  for  another  volume  of  Year  Books 
of  any  portion  of  the  reign  of  Edward  I.,  and  (finding 
that  the  old  editions  of  the  Year  Books  extend  unin- 
terruptedly jfrom  the  first  year  of  the  reign  of  Edward  II. 
to  the  tenth  year  of  the  reign  of  Edward  III.)  proceeded 
to  fill  up  the  first  gap  in  the  printed  series.  No  com- 
plete Year  Books  of  dates  between  the  tenth  and  the 
seventeenth  years  of  the  reign  of  Edward  III.  appear  to 
have  been  hitherto  published,  though  there  are  manu- 
scripts from  which  the  whole  of  the  deficiency  may  be 
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made  good,  and  from  which  some  extracts  have  been 
made  for  Fitzherbert's  and  other  Abridgments. 

Some  reason,  too,  ought  perhaps  to  be  assigned  for 
concluding  the  present  volume  with  Trinity  instead  of 
Michaelmas  term,  12  Edward  III.  It  certainly  was,  at 
one  time,  Mr.  Horwood  s  intention  to  complete  the  year, 
as  reports  of  Michaelmas  term  were  sent  to  the  printers 
and  even  set  up  in  type,  but  subsequently  withdrawn. 
It  is  no  less  certain  that  he  afterwards  decided  to  end 
with  Trinity  term,  as  his  directions  to  that  effect  appear 
upon  the  proofe  with  his  final  corrections.  Possibly  the 
great  bulk  of  the  volume  deterred  him  from  making  any 
addition  to  it. 

The  MSS.  The  whole  of  the  MSS.  used  by  Mr.  Horwood  have, 
it  is  believed,  been  identified.  One  belongs  to  the 
Honourable  Society  of  the  Inner  Temple,  on6  to  the 
Honourable  Society  of  Lincoln's  Inn,  and  one  to  Sir 
Charles  Isham,  Bart. ;  the  rest  are  "  Additional  MSS." 
in  the  British  Museum,  numbered  respectively  10,560, 
25,184,  and  25,185. 

The  Tern-      The  Inner  Temple  MS.,  which  bears  a  press-mark  No. 

pic  MS.  510,  is,  for  the  most  part,  of  a  handwriting  which  is 
within  a  few  years  contemporaneous  with  the  reports 
contained  in  the  volume.  It  consists  of  129  folios  or 
leaves  of  vellum  carefully  numbered. 

The  volume,  like  many  of  the  best  MSS.,  is  imperfect 
at  the  beginning,  the  first  word  of  the  'first  page  being 
in  the  middle  of  a  sentence.  At  the  forty-second  line, 
however,  is  the  heading,  "De  Termino  Paschje  Anno 
"  Eegni  Regis  Edwaidi  Tertii  a  Conquestu  Decimo," 
and,  from  Easter  in  the  tenth  year  to  Hilary  in  the 
twelfth  year,  there  are  reports  under  clearly  marked  and 
contemporaneous  headings  for  each  term.  Near  the  end 
of  folio  446  is  a  space  upon  which  is  written  in  very 
small  letters,  but  in  a  contemporary  hand,  "  Do  termino 
"  Paschae  Anno  Regni  Regis  E.  etc.  xii  in  aliis  libris." 
There  has  also  been  here  some  other  writing  which  has 
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been  erased.  The  reports  next  succeeding  are  distinctly 
attributed,  in  Sir  Charles  Isham's  MS.,  and  in  the  addi- 
tional MS.  25185,  to  Easter  term,  but,  as  will  hereafter 
be  explained,  some  of  them  are  assigned  to  another  term 
in  another  MS.     They  Qjttend  from  foL  44?>  to  fol.  47(t. 

FoL  476  and  the  whole  of  fol.  48  contain  copies  of 
records  which  have  been  printed  by  Mr.  Horwood  as 
of  Easter  term  12  Edward  III.  at  pp.  465-487  of  the 
present  volume.  There  are  no  cases  assigned  to  Trinity 
or  Michaelmas  term. 

From  Hilary  term  13  Edward  III.  to  Michaelmas 
term  16  Edwai'd  III.  consecutively,  there  are  reports  of 
cases  in  each  term  under  contemporary  tenn-headings  in 
large  and  distinct  writing.  They  end  at  fol.  1266  of 
the  MS. 

Folioa  127  and  128  are  about  an  inch  shorter^  and  an 
inch  narrower  than  the  rest  of  the  MS.  FoL  127a  has 
the  word  710710  at  the  top;  fol.  1276  the  letters  *'hiU" 
and  fol.  128a  the  word  none.  A  word  has  been  erased 
at  the  top  of  foL  1 286.  Fol.  127a  begins  in  the  middle  of 
a  sentence.  The  report  beginning  on  the  third  line  ap- 
pears in  the  printed  Year  Book  as  the  fourth  case  in 
Hilary  term  in  the  ninth  year  of  the  reign  of  Ed- 
ward III.  It  is,  however,  incomplete,  and  fol.  128 
begins  in  the  middle  of  another  report^  which  has  been 
identified  as  the  third  case  (a  quare  impedit)  in  the 
printed  Year  Book  of  Trinity  term,  9  Edward  III. 

The  last  folio  (No.  129)  bears  writing  in  later  hands, 
and  includes  miscellaneous  notes  in  TjaXm  and  English. 
Among  them  are  a  copy  of  a  charter,  the  great  philoso- 
phical maxim  *'  Mediocria  firma/'  and  a  hexameter  line : — 

"  Omnibus  est  notum  quod  multum  deligo  potum," 
in  which,  perhaps,  deligo  is  used  in  the  sense  of  diligo. 
There  is  also  a  prescription  in  English  for  use  in  case  of 
fever,  and  some  other  memoranda. 

The  MS.  is  in  excellent  preservation  throughout,  and 
ia  of  very  great  value.     It  is  now  in  a  handsome  modem 
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binding,  but  the  letters  of  an  older  binding  have  been 
retained  upon  a  fly-leaf  of  the  volume  and  show  the 
following  title :  — 

"  Year  Booke,  x.,  xi.,  xii.,  xiii.,  xiv.,  xv.,  xvi.,  Edward 
"  Y«  3^,  Never  Printed/' 
The  Lin-  The  Lincoln's  Inn  MS.  (numbered  in  the  Catalogue 
cohi'sinn  ^^  (cLXXXVi,)  is  a  bound  volume  of  great  thickness. 
The  writing  is  upon  vellum,  and  by  hands  approxi- 
mately of  the  period  of  the  reports.  The  skins  or 
folios  are  not  numbered  consecutively  from  the  begin- 
ning to  the  end  of  the  volume,  but  there  is  an  ancient 
numbering  of  them  for  each  year,  commencmg  anew 
where  one  year  ends  and  another  begins.  Next  the 
cover  are  a  few  fly-leaves  of  paper,  upon  one  of  which  is 
written :— "  N.B.  In  this  book  are  the  terms  from  10  to  17 
"  Ed.  3,  which  are  not  printed."  Upon  another  appear 
the  words : — "  Ex  dono  Rogeri  Owen,  Militis,  unus  [sic] 
"  Magistrorum  de  Banco  xiiii^  Mail,  Anno  Kegni  Begis 
"  Jacobi  xiiiio."  This  Sir  Roger  Owen,  of  Condover, 
was  a  son  of  Thomas  Owen,  who  was  a  Justice  of  the 
Common  Fleas  in  the  reign  of  Elizabeth. 

The  reports  commence  in  Easter  term  in  the  first  year 
of  the  reign  of  Edward  III.  They  are  followed  by  reports 
in  Michaelmas  term  of  the  same  year,  and  in  consecutive 
terms  as  far  as  Easter  in  the  sixth  year.  This  is  suc- 
ceeded by  Michaelmas  in  the  sixth  year.  Trinity  being 
omitted.  Then  appears  one  copy  of  reports  in  Hilary 
term  in  the  seventh  year,  and  after  it  a  second  copy. 
The  first  of  these  appears  to  be  incomplete,  the  second 
complete.  Easter  term  in  the  seventh  year  begins  on 
the  folio  or  skin  on  which  the  second  copy  of  cases  in 
Hilary  term  ends.  The  terms  ai'e  then  in  due  order  as 
far  as  Hilary  in  the  eighth  year ;  but,  if  the  page  head- 
ings are  to  be  trusted,  there  is  nothing  between  that  and 
Hilaiy  in  the  ninth  year.  There  is  a  page  heading  to 
indicate  reports  in  the  next  Easter  term,  and  a  sub- 
stantive heading  for  those  in  Trinity,  and  another  for 
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thoso  in  Michaelmas  term  in  the  ninth  yew,  as  well  n^ 
a  statement  showing  where  that  year  ends.  A  few  legal 
notes  then  fill  up  the  folio  or  skin.  For  the  tenth  an<l 
eleventh  years  there  arc  reports  in  every  tc^rm ;  but 
Michaelmas  term  in  the  eleventh  year  is  imperfect,  and 
the  twelfth  year  ia  wholly  wanting.  The  first  thi'ee  terms 
in  tlie  thirteenth  year  seem  to  be  complete,  but  Michael- 
mas ends  abruptly  at  the  foot  of  a  skin,  shortly  after  the 
heading  which  marks  it,  and  is  succeeded  by  a  portion 
of  a  second  copy  of  Michaelmas  term  in  the  eleventh 
year.  From  the  fourteenth  year  to  the  seventeenth  Uierc 
are  no  terms  missing  except  Michaelmas  in  the  seven- 
teenth. There  are,  according  to  page  headings,  reports 
for  every  tenn  in  the  eighteenth  year,  but  the  last  case 
in  Michaelmas  term  ends  in  the  middle  of  a  sentence. 
There  are  cases  in  every  term  in  the  nineteenth  and 
twentieth  years ;  but  Michaelmas  term  in  the  latter  is 
unfinished  and  is  followed  by  Trinity  term  in  the 
twenty-fii-st  j^ear,  as  shown  by  a  page  heading.  The 
lx?ginning  of  the  last-mentioned  term  is  also  wanting. 
Tlie  volume  concludes  with  Michaelmas  term  in  the 
twenty-first  year. 

The  MS.  is  of  high  value,  and  the  writing  in  which 
some  of  the  first  reports  appear  is  of  the  very  earliest 
part  of  the  reign  of  Edward  III. 

The  waiting  of  Sir  Charles  Isham's  MS.  is  in  sove- Sir  Charles 
ral  hands.  It  is  a  large  volume  of  parchment,  butj^g""** 
wants  a  cover,  and  is  defective  at  the  beginning.  The 
first  leaf  commences  imperfectly  with  a  portion  of  a 
tei'm  which  may  be  Easter  in  the  seventh  year  of  the 
reign  of  Edward  III.,  but,  as  will  bo  seen  from  the 
description  of  the  latter  portion  of  the  contents,  the 
skins  or  folios  are  (as  frequently  happens)  bound  in 
wrong  order.  Cases,  however,  under  distinct  headings 
for  successive  terms  from  Trinity  in  the  seventh  to 
Hilary  in  the  eighth  year  of  the  reign  of  Edward  III. 

Q  96G.  ]3 
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follow  consecutively.  A  portion  of  a  leaf  or  folio  has 
been  cut  away  at  the  end  of  the  reports  of  Hilary  Term ; 
and  upon  this  may  have  been  written  cases  in  the  begin- 
ning of  the  following  Easter  Term.  Some  reports  which 
(according  to  the  page  headings)  are  of  that  term,  pre- 
cede the  substantive  heading  for  Trinity  Term,  9  Ed- 
ward IIL  Thence  onwards  there  are  reports  (under 
distinct  headings)  of  eveiy  term  as  far  as  Easter,  12 
Edward  III.  This  last  term,  however,  is  incomplete,  as 
shown  by  the  catchword  at  the  foot  of  a  page.  It  is 
succeeded  abruptly  by  Hilary  Term,  20  Edward  HL,  to 
which  there  is  a  clearly  marked  heading  as  well  as  to 
consecutive  terms  as  far  as  Trinity,  21  Eklward  IIL 
This  is  followed  by  a  term  entitled  in  the  main  heading 
Michaelmas,  20.  Edward  m.  The  date  should  obviously 
be  21  Edward  HI.,  and  is  so  given  in  the  page  headings. 
At  the  end  of  this  term  is  a  skin  which  appears  to  have 
served,  at  some  time,  as  the  outside  folio  or  cover  of  a  book. 
The  remainder  of  the  MS.  should  have  been  bound  at 
the  beginning  of  the  volume,  or  separately,  as  it  is  nearly 
all  of  earlier  date.  The  Northampton  iter,  eyre,  or  cir- 
cuit, commencing  in  Michaelmas  Term  (Monday  next  after 
the  Feast  of  All  Saints),  3  Edward  111.,  is  reported  at 
great  length,  occupying  no  less  than  thirty-one  skins  or 
leaves.  Next  comes  a  Nottingham  iter,  and  after  that 
a  Derby  iter,  each  occupying  eleven  skins  or  folios, 
and  each  being  defective  in  respect  of  date.  In  both, 
however.  Sir  William  Herle  is  mentioned,  and  the  time 
may  therefore  be  readily  fixed  as  certainly  not  later 
than  July  1335,  and  most  probably  not  later  than 
1329,  or  3  Edward  III.  The  Derby  iter  is  followed  by 
reports  of  the  usual  kind,  in  Trinity  term,  6  Edward  III. 
According  to  the  page  heading  there  are  some  cases  also 
in  !&[ichaelmas  term  of  the  same  year,  and  there  are 
reports  with  clearly  marked  headings  of  successive 
terms,   from    Hilary,  6  Edward   III*   to    Michaelmas, 
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7  Edward  III.  The  volume  thus  conchides  very  nearly 
at  the  point  at  which  it  commenced,  and  gives  a  double 
set  of  reports  for  Trinity  and  Michaelmas  temiH,  7  Ed- 
ward III. 

One  of  tlie  most  important  features  of  Sir  Charles 
Isham  s  useful  MS.  in  relation  to  the  present  volume,  is 
the  date  (Easter  term)  which  it  assigns  to  certain  cases 
of  the  twelfth  year  of  the  reign  of  Edward  IIL  In 
this,  as  will  hereafter  appear,  it  differs  from  the  addi- 
tional MS.,  No.  16,560,  though  it  agrees  with  othei*8. 

The  Additional  MS.,  No.  16,560,  in  the  British  Museum,  The  IfSS. 
consists  of  323  skins  or  folios  of  vellum,  of  which  the  British 
first  120  contain  ''  placita,"  or  copies  of  records   wiUi  Mafteiun. 
references  to  the  rolls  by  number.     The  Year  Books  or 
Reports  begin,  at  foL  121,  with  Hilary  term,    3  Ed* 
ward  IIL,  and  there  are  cases  in  consecutive  terms  as  far 
as  Michaelmas,  4  Edward  III.,  which  ends  at  fol.  156, 
where  the  MS.  becomes  imperfect     Folios  157-168  con- 
sist of  fragments.   Folios  169-178  contain  cases^of  which 
a  part  are  apparently  of  Michaelmas  term,  7  Edward  IIL, 
and  the  rest  are  of  Hilary  term,  8  Edward  III.    At 
fol.  179  begins  another  copy  of  Reports  of  Hilary  term, 

8  Edward  lU.,  and  there  are  reports  in  successive  terms 
as  far  as  Michaelmas  in  the  same  year,  which  extends 
to  fol.  2026.  At  fol.  203  is  a  portion  of  a  third  copy  of 
cases  in  the  same  Hilary  term  continued  to  fol  208. 
This  is  succeeded  by  a  second  copy  of  the  reports  of  the 
three  next  terms,  ending  at  fol.  2186.  Next  come 
Hilary  and  Easter  terms  in  the  ninth  year  (according 
to  the  date  assigned  in  a  hand  which  is  not  contem- 
porary), and  they  are  followed  at  fol.  225  by  Trinitj 
term  in  the  same  year,  with  the  date  marked  in  a  con- 
temporary hand.  At  foL  2266  the  MS.  again  becomes 
imperfect.  Folio  227  seems  to  contain  a  portion  of 
Hilary  term,  10  Edward  III.^  as  Easter  term  in  that 
year  begins  on  foL  2276.  The  terms  then  follow  con- 
tinuously as  far  as  Hilary  in  the  twelfth  year,  but  the 
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date  is  not  always  in  contemporary  writing.  The  last- 
mentioned  term  is  incomplete,  and  ends  abruptly  at 
fol.  2636,  after  which  there  is  a  narrow  strip  instead  of 
a  complete  skin  or  folio.  At  fol.  264  (beginning  in  the 
middle  of  a  sentence)  are  cases  assigned  by  page  heading 
to  Easter  term,  12  Edward  III. 

In  the  middle  of  fol.  265  is  a  considerable  space,  but 
no  heading  as  of  a  new  term.  At  the  top  of  fol.  2656 
Trinity  appears  as  a  page  heading,  and  on  the  opposite 
page  (fol.  266)  "a^.  12."  It  is  from  this  portion  of  the 
MS.  (fol.  265  to  fol.  272)  that  Mr.Horwood  has  printed  a 
great  portion  of  the  cases  assigned  to  Trinity  tenn  in 
the  twelfth  year. 

At  fol.  272  there  is  another  space,  but  again  without 
a  heading,  and  the  next  page-heading  is  "  Mich."  The 
MS.  is  again  defective  at  fol.  2736,  where  occurs  in  pencil 
the  note  "leaf  gone."  Hilary  tenn,  13  Edwaid  III., 
begins  at  fol.  276,  and  there  are  successive  terms  as  far  as 
Michaelmas  in  the  same  year,  but  once  more  there  is  a 
"  leaf  gone  "  after  fol.  2856.  Folio  286  has  been  assigned 
to  year  14,  but  to  no  particular  term.  From  fol.  287  to 
fol.  2016  the  reports  are  assigned  to  Michaelmas  term, 

15  Edward  III.  From  fol.  2916  to  fol.  3116  the  cases 
appear  to  be  of  the  four  terms  (in  due  order)  of  the  year 

16  Edward  III. 

From  fol.  312  to  the  end  (fol.  323)  is  another  copy  of 
reports  for  the  whole  of  the  eleventh  year  of  the  reign 
of  Edward  III.,  but  it  does  not  agree  in  all  respects  with 
the  previous  copy  beginning  at  fol.  2466. 

With  the  exception  of  a  few  later  notes,  such  as  the 
page-headings,  &c.,  the  MS.  is  in  co-a}val  hands,  and 
therefore  of  considerable  value,  but,  as  will  be  seen  from 
the  preceding  description,  the  dates  which  appear  in  it 
must  be  received  with  caution. 

The  Additional  MS.,  25184  ("  purchased  of  Lord  Robert 
"  Montagu,  M.P.,  27  June  1863  "),  consists  of  327 
skins  or  folios  of  vellum.     Its  contents  are  exclusively 
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Year  Books,  which  begin  in  Easter  terra,  1  Edward  III., 
and  continue  without  a  break  as  far  as  Michaelmas  term, 
7  Edward  III.  (ending  fol.  14G6).  At  fol.  147  commences 
Hilary  term,  10  Edward  III.,  and  there  are  repoiis  in 
successive  terms  as  far  as  Michaelmas,  14  Edward  HI. 
(ending  fol.  23Gb).  Hilary  term,  16  Edward  HI.,  follows 
at  fol.  237,  and  the  rest  of  the  MS.  (to  the  end  at  fol.  3276) 
is  occupied  by  the  reports  of  that  and  each  of  the  other 
terms  in  chronological  order,  to  Michaelmas,  18  Edward 
HI. 

The  handwriting  is  co-seval,  and  this  is  one  of  the 
mast  valuable  MSS.  of  the  Year  Books  of  the  j)erioil. 

The  Additional  MS.,  No.  25185  ("purchased  of  Lord 
R.  Montagu,  M.P.,  27  June  1863  "),  consists  of  87  skins 
or  folios  of  vellum.  It  commences  with  Hilary  term, 
9  Edward  HI.,  and  contains  full  reports  in  due  succession 
of  terms  as  far  as  Michaelmas,  10  Edward  HI.  (ending 
fol.  036).  Fol.  64  begins  imperfectly  with  a  part  of  Trinity 
term,  1 1  Edward  HI.,  after  which  follow  successive  terms 
as  far  as  Trinity,  12  Edward  III.,  with  which  the  volume 
ends  at  fol.  876. 

This  MS.  also  is  in  a  co-aeval  hand,  and  useful  for  the 
period  over  which  its  extends. 

The  wliolcof  the  MSS.  are  thus  approximately  con- 
tcmporaiy.  Sometimes  reference  is  made  in  one  report 
to  another  of  a  subsequent  date — a  fact  which  shows  that 
the  Year  Books  were  transcribed  and  rctranscribcd  with 
notes  accruing  from  time  to  time.  There  is,  however, 
hardly  any  portion  of  the  text  of  any  of  the  MSS.  in  a 
later  hand  than  that  of  the  reign  of  Richard  II.,  and  very 
little  in  a  hand  that  is  so  late. 

Mr.  Horwood  has,  when  possible,  uniformly  made  the  The  use 
Temple  MS.  the  basis  of  his  text.     He  has  occasionally  "^»^^®  °^ 
referred  to  it  in  the  foot  notes  by  the  letter  T.     Various  mss. 
readings  foimd  in  the  Lincoln*s  Inn  MS.  are  identified 
by   the  letter   L.,   and    those    in  Sir   Charles  tsham's 
MS.  by  the  letter  I. ;  these  are  the  only  MSS.  which 
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appeax  to  have  been  cdlated  at  any  part  of  the  volume 
before  page  387  (Hilary  term,  12  Ed.  III.). 

The  Temple  MS.  has  been  followed  uninterruptedly 
through  the  whole  of  the  first  three  ten^s  (Hilary,  Easter, 
and  Trinity,  11  Edward  III.)  and  through  the  next  term 
(Michaelmas)  as  far  as  p.  339  of  the  present  volume. 

Two  cases  not  existing  in  the  Temple  MS.  are  then 
introduced,  one  found  in  the  Lincoln's  Inn  MS.,  as  well 
as  in  Sir  C.  Isham's,  and  the  other  in  Sir  C.  Isham's, 
but  not  in  the  Lincoln's  Inn  MS. 

Through  the  earlier  portion  of  BQlary  term,  12  Edward 
III.,  the  Temple  MS.  is  still  the  foundation  of  the  text, 
but  the  whole  of  the  later  cases  in  that  term,  beginning 
with  the  writ  of  Mesne  at  p.  387,  are  from  the  Addi- 
tional MS.,  No.  16560. 

The  Temple  MS.  is  again  followed  from  the  beginning 
of  Easter  term,  12  Edwaixi  III.,  as  far  as  it  contains  any 
reports  which  can  be  assigned  to  that  term,  but  other 
cases  (beginning  at  p.  487)  are  (as  stated  in  the  foot  note) 
printed  from  the  Additional  MS.,  No.  25184.  There  is  a 
foot  note  showing  collation  with  the  Additional  MS.,  No. 
16560,  at  p.  505.  From  p.  609  to  the  end  of  the  term  the 
Additional  MS.,  No.  25185,  has  served  as  the  groundwork 
of  the  text,  though  a  foot  note  at  p.  519  shows  that  it  has 
been  collated  with  No,  25184. 

Most  of  the  reports  of  Trinity  teim,  as  printed  by  Mr. 
Horwood,  i,e.  from  p.  527  to  p.  649,  are  from  the  Addi- 
tional MS.,  No.  1 6560,  which,  however,  as  some  of  the  foot 
notes  show,  has  been  collated  with  the  Additional  MSS., 
25184  and  25185.  The  rest,  from  p.  649  to  the  end,  are 
from  the  Additional  MS.,  No.  25184. 

When  the  same  cases  appear  in  more  manuscripts  than 
one  they  are  frequently  in  difierent  order,  sometimes  even 
to  the  extent  of  appearing  under  one  term  in  one  MS.  and 
under  another  term  in  another.  It  was,  perhaps,  with 
the  intention  of  bringing  this  fact  prominently  into  notice 
that  Mr.  Horwood  printed  from  the  Temple  MS.  some 
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reports  which  are  there  referred  to  Easter  term,  and  re- 
printed them  from  the  Additional  MS.,  No.  16560,  where 
they  are  referred  to  Trinity  term.  Thus  the  case  begin- 
ning at  p.  451,  and  three  succeeding  cases  ending  at  page 
459,  and  there  printed  as  of  Easter  term,  are  printed  again 
as  of  Trinity  term,  at  pp.  565-573,  with  the  addition  of 
marginal  notes,  but  otherwise  with  very  slight  variations. 
So  also  the  five  consecutive  cases  beginning  at  p.  461, 
and  printed  as  of  Easter  term,  are  reprinted  as  of  Trinity 
term  at  pp.  575-577.  Mr.  Horwood  was  cei-tainly  quite 
aware  that  there  is  sometimes  a  variation  of  date  and  order 
in  the  different  MSS.,  as  shown  by  his  note  at  p.  587, 
where  he  prints  from  16560  as  of  Trinity  term  a  case 
assigned  to  Easter  term  in  25185,  but  not  printed  as  of 
that  term.  It  is,  therefore,  probable  that  the  repetition 
has  been  made  with  a  definite  object  in  view.  In  one 
instance  the  name  of  a  judge  is  extended  from  the 
contracted  form  Sch.  in  the  original  to  Schardelowc  in 
Easter  term,  and  to  Schardeburgh  in  Trinity. 

If  it  be  asked  to  what  term  the  repeated  cases  really 
Ijelong,  it  may  be  answered  that  the  weight  of  evidence 
Ls  much  in  favour  of  Easter.  The  heading  of  the  Temple 
MS.,  under  which  they  are  included,  "  De  Termino 
"  Paschse  anno  Regni  Regis  E.  etc.,  xii,  in  aliis  libris,"  is 
made  somewhat  obscure  by  the  last  three  woi-ds,  but  the 
meaning  probably  is  that  the  cases  are  of  Easter  term,  and 
that  others  of  the  same  term  are  to  be  found  elsewhere. 
The  heading  in  Sir  Charles  Isham  s  MS.  is  perfectly 
distinct,  and  assigns  them  clearly  to  Easter  term.  The 
heading  in  the  Additional  MS.  25185,  in  which  they  all 
occur,  also  distinctly  places  them  in  Easter.  Most  of 
them  are  absent  altogether  from  the  Additional  MS. 
25184,  but  the  case  of  attaint^  printed  at  p.  453  and 
p.  567,  is  found  there  under  Easter  term,  in  the  form  of  a 
short  note,  of  two  lines,  which  is  also  printed  at  p.  501. 
There  is  no  substantive  heading  to  Trinity  term  in  the 
Additional  MS.  16560;  and  the  only  reason  for  attri- 
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buting  the  cases  to  that  term  is  that  they  are  inserted  in 
that  MS.  among  some  others  which  aj^pear  as  of  Trinity 
term  in  some  of  the  other  MSS.,  and  that  there  are  page 
headings  "  Trin.  12."  The  fact  seems  to  l)e  that  a  space 
was  left  in  the  MS.  to  be  subsequently  filled  up  with  tlie 
title  of  the  term,  and  that  cases  in  Easter  and  Trinity 
were  then  copied  as  occasion  served.  It  Ls,  of  course, 
quite  immaterial  whether  they  were  argued  in  the  one 
term  or  the  other,  except  for  the  purpose  of  reference. 

Mr.  Horwood  has  in  a  note  at  p.  487  called  attention 
to  the  fact  that  a  case  there  printed  is  the  same  (though 
differently  reported)  as  one  at  p.  443.  At  p.  443  it 
is  fi'om  the  Temple  MS.,  at  p.  487  from  the  Additional 
MS.  25184.  It  also  occurs  in  the  Additional  MS. 
25185,  and  in  each  MS.  as  of  Easter  term.  Similar 
instances  will  be  found  commencing  at  pages  3G1  and 
391,  pages  441  and  489,  pages  4G5  and  593,  pages 
497  and  577,  pages  513  and  579,  pages  515  and  581, 
pages  539  and  035,  pages  543  and  G33,  pages  545  and 
C23,  pages  547  and  617,  pages  557  and  G49,  pages  5G3 
and  G39,  i)ages  G25  and  G49,  and  elseM'here. 

There-  There  are  many  cases  in  this  volume  which  arc   of 

common  ^  ^^^^^^^  interest  both  from  a  legal  and  from  a  historical 

law  and      point  of  vicw.  At  thls  period  it  was  still  the  law  of  Eng- 

iaw.^°°^  land,  in  accordance  with  the  canon  law,  that  divorce  for 

consanguinity  or  affinity  did  not  bastardise  the  issue 

of  a  marriage.    According  to  Bracton  ^  "  Si  quia  primo 

"  contraxerit  cum  aliqua  consanguinea,  vel  alia  aftini- 

"  tate   conjuncta     ....      et,   inter    eos   celebrato 

"  divortio,  contraxerit  cum  alia,  nihilominus  de  prima 

"  erit  proles  legitima,  non  obstante  divortio." 

This  statement  of  the  law  of  England  is  in  jierfcct 
agi^eement  with  Decretal.     Gregor.   IX.,  Lib.  IV.,  Tit. 


*  Ve  Aclionc  Dotis^  Cap.  5.    In  Sir  Travors  Twiss'a  edition,  vol.  ir., 
p*  472. 
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17,  c.  2.     "  Cum  inter  I.  virum  et  T.  mulicrem  pould 

tii   scnientia    canoiiice    sit   prolata.,   iilii    eoriim  t^^ 

debent    exinde     sustinere    jacturani,    cum     parento 

eorum   puhlic^^   sine    contradictione    ecclesia*,    intCi 

se  contraxbse  noscantur.      Ideoque  sancimus  ut  filii 

eorum,  qnos  ante  divoi-tium  habuerunt,  et    qui   con- 

cepti  fuerant  ante  latam  sententiam,  non  minus   ha- 

beantur   legitimi,  et   qucxl   in   bona   patema  hei-edi- 

tario  jure   succedant,   et   de   parentum    facultatibus 

*'  nutriantur/' 

Not  very  long  after  the  date  of  the  Year  Books  in 
the  present  volume,  however,  there  began  to  prt'vail 
among  English  lawyers  an  opinion  that  a  divorce  for 
pre-contract  or  affinity  should  have  the  effect  of 
making  the  marriage  void  ah  initio^  and  consequently 
of  bastardising  the  issue. 

In  the  Year  Book  of  Michaelmas  term,  47  Edwanl 
III.,  No.  78  (printed  1679),  there  is  a  note,  of  which  the 
following  is  a  translation  : — 

"  Note  that  there  may  be  a  divorce  in  five  different 
"  ways,  viz.:  caxixa  irrofassionis^caMaa  jyi^cecontradiis, 
"  caihsa  consangv/initatis,  aiitsa  ajffinitatis,  et  cav^a 
"  frigiditatts.  And  note  that  after  divorce  caxiso  jyfof^s- 
**  sionis  the  woman  shall  have  her  dower,  and  the 
**  heir  inherits,  but  in  the  other  cases  she  shall  not 
*'  have  her  dowser  and  the  heir  does  not  inherit" 

Tlie  doctrine  is  strangely  expressed,  for  it  is  obvious 
that  the  heir  must  inlierit,  and  that  the  question  to  be 
determined  is  the  heirship.  The  meaning,  however, 
clearly  Is  that  the  issue  which  would  inherit  in  the 
absence  of  a  divorce,  could  not  inherit  in  cases  where 
the  i)arents  had  been  divorced  for  any  cause  except 
catena   l)roft!f^tonis.      It   is  unfortunate  that   tlie   fii*st 


'  The  isEue  of  a  clandcsiine  mar-  I    was,  however, illcgiiiuiate.  DccretaU 
riage  within  the  prohibited  degrees  |    Gregor.  ix..  Lib.  iv.,  Tit.  3,  c.  3. 
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ation  of  the  later  opinion  on  this  subject  should 
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m  the  form  of  a  note  rather  than  in  a  case  reported 


length  ;  but  it  is  by  no  means  impossible  that  some 

,ase  between  the  years   12  and  47  Edward   III.,  may 

^  yet  be  foxmd  in  unpublished  MSS.,  which  will  show  the 

first  decision  in  opposition  to  the  views  of  Bracton,  and 

of  some  generations  of  judges  after  his  time. 

It  is  probable  that  the  change  was  not  accepted  with- 
out a  struggle,  for  the  point  was  raised  and  stubboraly 
contested  in  the  reign  of  Edward  IV*  (Year  Book,  Hil. 
18  Edw,  IV.,  No.  28.)  But  Littleton  (among  others)  upon 
that  occasion  inclined  to  the  opinion  that  where  there  had 
been  a  divorce  for  consanguinity  the  issue  was  bastai'd. 
His  great  commentator  Coke  (Co.  Litt.  235a),  writing 
long  afterwards,  seems  to  have  forgotten  that  there  was 
ever  a  doubt  upon  the  subject,  much  more  that  the 
earlier  lawyers  accepted  the  canon  law  a^s  the  law  of 
the  land.  The  statute  of  32  Henry  VIIL  c.  38,  had,  it 
may  be  presumed,  thrown  all  the  old  learning  upon  this 
matter  into  oblivion. 
The  issue  The  record  of  an  assise  of  Mort  d* Ancestor,  printed 
divwc^*  at  pp.  481-487,  is  a  very  remarkable  illustration  at  once 
for  affinity  of  the  old  doctrine  respecting  divorce  for  coasanguinity  or 
maie.^^^*  affinity  and  of  the  manners  and  customs  of  the  time.  It 
was  found  by  the  jurors  of  the  assise  that  one  Robert, 
having  married  one  Margery, had  issue,  a  son  P.  (the  claim- 
ant) ajid  other  children,  and  was  afterwards  divorced  from 
Margery  on  the  ground  of  affinity.  He  then  lived  in  con- 
cubinage with  one  Sabina,  by  whom  he  had  a  son  Thomas. 
He  subsequently  married  one  Agnes  de  A.,  ifrom  whom 
he  was  afterwards  divorced.  He  then  married  Sabina, 
by  whom  ho  had  a  son  William,  born  in  wedlock.  The 
illegitimate  son  Thomas  died  before  his  father,  but 
left  a  daughter  Alice,  whom  the  chief  lord  of  the 
fee  placed  in  seisin  of  the  tenement  in  dispute  for  a 
sum  of  money  given  to  him  by  her  friends.  It  was 
held  that  Alice,  as  the  daughter  of  the  bastard,  had  no 
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right,  and  that  William,  though  born  in  wedlock,  could 
not  establish  the  descent  of  the  right  to  himself,  because 
P.  was  the  elder  and  born  ''  in  legitimo  matrimonio  .  . 
"...  non  obstante  divortio  inter  eos  facto  ratione 
''  affinitatis,  cum  nullum  divortium  ea  de  causa  cele- 
"  bratum  facit  aliquem  bastardum  natum  post  des- 
"  ponsationem  et  ante  divortium.'* 

Two  other  cases  which  illustrate  the  relations  of  the  Effect  of 
canon  law  to  the  common  law  are  reported  at  pp.  231-  *f\J^^^ 
235,  and  pp.  351-353.  It  there  appears  that  after  the 
statute  of  Merton  the  question  of  bastardy  was  not  re- 
ferred to  an  ecclesiastical  court  when  it  was  admitted 
that  the  parents  of  the  alleged  bastard  had  been  legally 
married  but  was  denied  that  the  child  had  been  bom  in 
wedlock.^  It  seems,  therefore,  that  the  attempt  to  intro- 
duce the  canon  law  or  civil  law,  which  recognise  as  legi- 
timate the  child  of  parents  married  after  its  birth,  was 
followed  by  the  complete  loss  of  a  jurisdiction  previously 
claimed  by  the  ecclesiastical  courts,  and  in  a  certain 
sense  recognised.  The  famous  saying  of  the  earls  and 
barons  that  they  would  not  change  the  laws  of  England 
was  a  retort  to  the  bishops  who  had  declared  that  they 
would  not  make  a  return  to  the  King's  writ  which  was 
inconsistent  with  the  canons  of  their  church.  Thence- 
forward they  were  not  asked. 

A  case  in  which  a  man  married  under  duress,  force  or  Marriage 
fear,  is  reported  at  pp.  361-363,  and  in  a  somewhat  dif-  "JJ^^J  ^ 
ferent  form  at  pp.  391-393.     He  brought  a  writ  of  tres-  fear. 
pass   against  a  number  of  persons,  one  of  whom  was, 
according  to  the  plea  in  abatement,  his  wife.     He  com- 
plained that  they  had  taken,  beaten,  and  imprisoned  him, 
until  he  had  paid  them  1002.   At  the  same  time,  as  it  after- 
wards appeared,  they  forced  him  to  a  marriage  with  the 
woman    to  which    he   would    not   afterwards    consent. 


'See  also  Bracton  De  Anita  Mortis  AfUecessoris,  c.   19,  Ed.  Sir  T. 
Twias,  vol.  iv,,  p.  328. 
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Upon  this  the  priiicipal  points  which  presented  them- 
selves were,  whether  the  supposed  husband  could  pro- 
cceil  against  the  supposed  wife,  and  whether,  if  he 
could  not,  the  writ,  having  abated  as  against  her,  would 
abate  as  against  the  otlwjrs.  It  was  held  that,  if  she 
was  taken  and  reputed  to  be  his  wife,  the  writ  would 
abate  as  against  her,  and  she  must  be  regarded  as  his 
wife  until  a  divorce  had  been  obtained  in  the  ecclesiastical 
court.  It  was  pointed  out  by  counsel  that,  upon  an 
issue  whether  she  was  his  wife  or  not  in  a  court  of  com- 
mon law,  it  might  be  found  that  she  was  his  wife 
(according  to  repute),  yet  after  the  death  of  her  suppased 
husband  the  certificate  of  the  bishop  that  she  had  never 
been  joined  in  lawful  matrimony  {catLsa  nietiv^)  would 
be  a  sufficient  answer  to  foreclose  her  should  she  bring  a 
writ  of  dower.  It  was,  however,  decided,  that  the  re- 
plication "  never  joined  in  lawful  matrimony,"  the  issue 
upon  which  must  have  been  sent  to  a  court  Christian, 
was  inadmissible,  as  dower  was  not  in  question,  but 
that  a  jury  from  the  place  where  the  alleged  marriage 
took  place  could  give  a  verdict  upon  the  fact  when  issue 
was  joined  upon  the  replication  "  never  his  wife."  For 
tliis,  it  was  said,  thci-e  was  a  precedent. 

The  court  expressed  an  opinion  (p.  323)  that  a  Qxtare 
Impedit  did  not  lie  for  the  king  in  respect  of  a  pre- 
bend. A  case  is  there  also  mentioned,  as  an  illustration, 
in  which  it  had  been  determined  that  in  order  to  effect 
a  presentation  to  the  chapel  of  St.  Katharine  in  London 
he  ought  not  to  have  a  Quare  Impedit.  His  proper 
course  was  to  present  by  charter  and  command  the 
sheriff  to  give  seisin,  when  any  one  who  might  be 
aggrieved  could  afterwards  seek  a  remedy  by  petition. 

At  pp.  2G9-275  is  a  report  of  one  of  those  rare  cases 
in  which  there  was  a  claim  of  puture.  The  action  was 
in  the  form  of  an  assise  of  novel  disseisin  against  the 
abbot  of  St.  Mary  of  York.  It  was  alleged  that  Henry 
de  la  Panetrie  had  been  dis-seised  of  his  puture  in  the 
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priory  of  Wodershall.  Thia  was  defined  as  food  and 
drink  at  the  table  of  iho  Abbot  s  grooms  ((/areionen)  on 
Friday  in  every  week,  together  with  the  right  to  carry 
away,  whenever  he  pleased,  a  flagon  (lafjcmi)  of  the  lK?st 
ale  in  the  Abbotts  cellar,  and  two  tallow  candles  from 
the  Abbot's  chamber,  a  bushel  of  oats  for  his  hoi'se,  an<l 
a  loaf  of  black  bread  for  his  dog.  Panetrie  was  a  forester 
in  the  forest  of  Inglewood,  and  the  whole  of  his  claim 
is  consistent  with  the  definition  in  4  Inat  307  of  puture, 
to  which  foresters,  and,  in  some  cases,  the  bailiffs  of  hun- 
di*eds  had  a  right  by  custom.  In  this  instance,  however, 
it  was  asserted,  on  the  part  of  the  defendant,  and  appa- 
rently admitted  that  puture  did  not  extend  beyond  food 
for  man,  though  the  plaint  was  held  good  on  the  ground 
that  several  freeholds  may  be  included  in  one  writ  or 
one  plaint.  The  case  for  the  plaintifl!'  was  that  his 
immediate  predecessor  and  othera  before  him  beyond 
legal  memory  had  been  seised  of  the  puture  as  belonging 
to  the  office  which  his  immediate  predecessor  had  for- 
feited to  King  Edward  II.  King  Edward  III.  had 
granted  the  office  to  the  plaintiff*  for  life,  subject  to  good 
l>ehaviour,  to  hold  in  the  same  manner  as  it  had  been  pre- 
viously held.  The  claim  was  resisted  on  the  ground  that 
the  plaintiff  had  only  an  estate  for  life  in  the  office,  that 
his  predecessor  had  not  been  shown  to  have  held  the  office 
in  fee,  with  a  right  of  puture  appendant  to  it,  and  that,  in 
the  absence  of  a  specialty,  there  was  no  title  to  charge 
the  church  in  perpetuity.     The  decision  is  not  reported. 

The  incidental  remarks  of  judges  and  counsel  made  Remarks 
during  the  hearing  of  a  cause  sometimes  afford  valuable  '"  *^""''^  •  , 

,,,,,.  /.  .1  f.     1  mi  manners  of 

illustrations  oi  the  manners  oi  the  age.  The  custom  of  the  age. 
citing  cases  was  gradually  establishing  itself,  and  their 
applicability  to  the  point  in  dispute  was  sometimes 
questioned  as  it  might  be  in  modern  times.  But  in 
modern  times  one  judge  would  not  say  that  the  rulinn^ 
of  another  had  been  obtained  by  favour,  as  in  a  report 
in  this  volume  (p.  603).     In  another  case  (beginning  at 
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p.  443),  a  judge  was  blamed  by  his  companions  for  his 
haste  in  ruling  that  a  writ  was  good,  though  they  after- 
wards  said  they  were  fully  agreed  that  the  ruling  was 
coiTect. 

In  the  case  last  mentioned  (which  involves  the  ques- 
tion whether  hoUy,  hazel,  and  ash  could  be  the  subjects 
of  waste)  is  a  curious  grammatical  disquisition  on  the 
meaning  of  frcedictus,  ipse,  and  Uley  which  throws  some 
light  upon  the  scholastic  training  of  the  lawyera  of  the 
period,  and  shows  no  little  subtlety  in  the  interpretation 
of  Latin  pronouns. 

At  p.  295  is  an  account  incidentally  introduced  by 
one  of  the  judges  (Scot)  of  an  assise  at  York,  in  which 
it  was  alleged  that  the  plaintiff  had  been  outlawed  for 
felony.  He  had  come  into  court  and  omitted  to  bring 
his  charter  {i.e.  his  pardon  of  outlawry)  with  him.  He 
was  arraigned ;  but  it  happened  that  the  Court  of  Chan- 
cery with  its  records  was  at  York,  and  he  vouched  the 
record  of  his  pardon  in  that  court,  which  was  held  suffi- 
cient Otherwise,  said  Scot,  "  he  would  have  had  to  go 
"  on  his  pilgrimage  to  Guaresmire."  The  expression 
is  obscure,  but  has  the  appearance  of  a  jest.  It  is 
difficult  to  identify  Guaresmire  with  the  name  of  any 
place  which  exists  or  has  existed.  A  philologist  might, 
perhaps,  suspect  that  the  first  part  of  the  word  has 
some  connexion  with  the  word  "  wargus "  used  in 
the  "  Laws  ^  of  Henry  I.,"  and  elsewhere,  apparently  in 
the  sense  of  a  person  banished  or  outlawed.  The  letter 
w  would,  according  to  custom,  become  g\i  in  French,  and 
thus  "  Guaresmire  "  might  be  the  mire  of  outlaws— the 
slough  of  despond  to  which  captured  outlaws  would 
have  to  go.  This  explanation,  however,  which  would, 
at  best,  be  a  mere  conjecture,  would  be  quite  useless  if 
any  other  reading  were   adopted.      Mr.  Horwood  has 


1  Izxziii.  §  5.     See  Ancient  Laws  and  Institutes  of  England  (Record 
Commission),  p.  258. 
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printed  the  word  "  Guaa'esmire  "  both  in  the  text  and  in 
the  translation  ;  and  Mr.  Serjeant  Manning  has  written 
it  in  the  same  way  both  in  his  transcript  and  in  his 
valuable  translation  made  for  the  Honourable  Society  of 
the  Inner  Temple,  in  whose  MS.  alone  the  case  is  reported. 
Nevertheless,  it  may,  perhaps,  with  deference,  be  sug- 
gested, as  a  possible  alternative,  that  the  word  is  "  Qnares- 
"  mire."  The  letter  n  cannot  be  distinguished  from 
the  letter  u  in  the  MSS.  of  the  period ;  and  "  Gnares- 
"  mire  "  may  be  interpreted  in  a  far  more  practical  and 
less  speculative  manner  than  **  Guaresmire." 

The  expression  may  well  have  had  a  local  rather  than 
a  general  application.  The  incident  happened  at  York ; 
and  in  Drake's  History  and  Antiquities  of  the  city  of 
York  (1736)  occurs  ^  the  following  passage : — "  On  Good 
Friday  [A.D.  1570]  Simon  Digby  of  Askew,  John 
Fulthorpe  of  Iselbeck,  in  this  county,  esquires,  Robert 
Pennyman  of  Stoxley,  Thomas  Bishop,  the  younger, 
of  Pocklington  gentlemen,  were  drawn  from  the  castle 
of  York  to  the  place  of  execution  called  Knaresmire, 
"  and  there  hanged,  headed,  and  quartered."  This  is  a 
quotation  from  Stow's  Annals,  where  the  spelling  is 
"  Knauesmire "  or  "  Knavesmire,"  by  which  name  the 
race- course  at  York  is  now  known. 

A  man  outlawed  for  felony  and  unable  to  show  a  par- 
don, would  have  had  sentence  of  hanging,  as  upon  con- 
viction of  felony,  passed  upon  him  without  trial ;  and 
the  place  of  execution  for  criminals  who  were  condemned 
at  York  was  Knaresmire,  Knavesmire,  Knauesmire,  or 
Knaesmire.  The  words  used  by  Scot  at  York  would  thus 
have  had  the  same  meaning  as  the  words  "  a  pilgrimage 
"  to  Tyburn  "  would  have  had,  if  used  in  London,  when 
the  gallows  stood  at  Tyburn.  It  is  a  grim  kind  of 
pleasantry,  but  quite  intelligible,  and  quite  in  accordance 
with  the  spirit  of  the  age. 

'  p.  130  ;  bat  see  also  pp.  241  and  398. 
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The  mention  of  the  Court  of  Chancery  as  being  at 
York  need  not  excite  surprise,  though  after  it  had 
been  agreed  (by  Magna  Carta)  that  Common  Pleas 
should  not  follow  the  king  but  be  heard  in  some  place 
certain,  it  might  have  been  supposed  that  the  Court 
of  Common  Pleas  would  have  remained  always  at 
Westminster,  except  in  time  of  plague  or  civil  war. 
Complaints,  however,  sometimes  appear  that  although 
the  court  might  not  follow  the  king,  it  was  not  abso- 
lutely stationary.  During  the  period  included  in  the 
present  volume  it  was  at  York,  as  may  easily  be  seen 
upon  inspection  of  the  Rolls,  which  are  headed  "  Placita 
'*  apud  Eboracum  coram  J.  de  Stonore  et  sociis  suis 
"  Justiciariis  Domini  Regis  de  Banco/'  The  King's 
Bench,  on  the  other  hand,  though  also  at  York  in  Easter 
term  in  the  11th  year  of  the  reign,  did  not  remain  there, 
but  was  in  the  very  next  term  at  Stratford,  and  after- 
wards elsewhere.^  The  Court  of  Common  Pleas  or 
**  the  Bench,"  as  it  seems  to  have  been  always  oiBcially 
entitled,  was,  therefore,  at  any  rate,  less  subject  to  change 
of  place  than  the  King's  Bench. 

There  is  at  p.  637  a  report  of  a  replevin  case,  of  which 
the  brevity  is  to  be  regretted.  A  collector  distrained 
the  cattle  of  an  abbot,  and  alleged  that  upon  the  occa- 
sion of  an  iter,  or  eyre,  in  Kent,  while  the  Archbishopric 
of  Canterbury  was  vacant,  after  the  death  of  Simon 
Mepeham  (in  the  seventh  year  of  the  reign),  fifty  marks 
were  granted  to  the  king  by  assent  of  the  whole  county. 
Every  hundred  and  every  township  in  it  was  apparently 
assessed  at  a  certain  sum.  The  abbot,  being  one  of  the 
chief  men  in  the  county,  would  not  pay  the  amount  at 
which  he  was  assessed  for  his  holding  in  a  certain  town- 
ship, and  hence  the  distress.  He  contended  that  he  had 
not  assented  to  the  grant,  that  the  tax  had  not  been 
ordained  by  Parliament,  and  therefore  that  ho  could  not 


*  Sec  the  Rolls  of  Placita  Coram  JleyCy  term  by  term. 
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be  compelled  to  pay  it.  He  did  not,  however,  deny 
that,  had  he  assented,  with  others  in  the  county,  he 
would  have  been  legally  liable,  and  he  simply  offered  to 
aver  that  his  assent  had  never  been  given. 

To  the  student  of  constitutional  history  this  short 
case  is  interesting,  from  the  number  of  points  which  it 
involves.  These  are  the  connexion  of  the  e)rre  with 
the  county  court,  the  question  whether  the  county 
court  had  of  itself  the  power  of  granting  a  tax,  as  well 
as  of  assessment  and  collection  when  a  tax  had  been 
granted  by  Parliament,  the  general  mode  of  taxing  the 
clergy,  and  the  effect  of  particular  circumstances  upon 
that  general  mode.  A  discussion  of  all  these  matters 
would  be  out  of  place  here,  but  attention  may  be  called 
to  the  fact  that  in  the  twelfth  year  of  the  reign  of 
Edward  III.  the  power  of  the  county  court  to  impose 
a  tax  for  the  king  was  distinctly  asserted,  reassei*ted 
in  the  very  practical  form  of  a  distress,  and  defended 
in  court  Such  a  claim  at  this  comparatively  late  date 
is  remarkable.* 

Among  the  most  interesting  contents  of  this  volume  High  Trea- 
are  the  matters  relating   to  Pleas  of  the    Crown.     Atg°^^^^^^® 
p.  171  is  a  copy  of  the  record  of  the  judgment  upon  on  Wallace 
William  Wallace.    It  appears  in  the  Temple  MS.  at  the  JentT* 
end  of  Trinity  term,  11  Edward  III.,  though  Wallace 
was  executed  (nearly  32  years  before)  in  August  1305. 
Extracts  from  the  rolls  are  elsewhere  placed  at  the  end 
of  the  rejx)rts  of  other  terms,  and  it  seems  to  have  been 
the  custom  to  fill  up  spare  leaves  or  portions  of  leaves 
of  a  MS.  with  similar  notes  or  precedents. 


*  For  some  evidence  tending  to 
show  that  the  power  existed  at  an 
earlier  period,  but  afU^r  the  Norman 
conquest,  see  Rev.  Canon  Stnbba's 
(JonsliiutioncU  History  of  England, 
IL,  213-215.  It  may  have  cou- 
tinaedy  or  been  supposed  to  eon^ 
Q9G6. 


tinue,  after  the  Act  of  25  Ed.  I. 
{CtmfirmationeM  Cartarutn),  by 
virtue  of  the  clause  in  c.*6,  accord- 
iug  to  which  the  consent  of  Parlia- 
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The  sentence  upon  Wallace  here  inserte<l,  though  the 
details  are  well  known,  has,  it  is  believed,  never  before 
been  printed  from  any  legal  source.  The  authority  upon 
which  he  was  brought  to  judgment  was  a  special  com- 
mission of  gaol  delivery  to  ddiver  the  gaol  of  London 
of  him  alone.  This  is  enrolled  upon  the  Patent  Roll, 
33  Edward  I.,  part  2,  m.  14  d,  whence  it  has  been 
published  by  the  Maitland  Club,  under  the  editorship 
of  Mr.  Stevenson,  among  Documents  Illustrative  of 
Sir  William  Walldce.  The  writ  of  Privy  Seal,  show- 
ing that  the  gaol  of  London  was  the  Tower,  appears 
also  in  the  same  volume.  The  whole  record  of  the 
proceedings,  too,  has  been  printed  there  from  a  com- 
paratively modem  transcript  of  an  ancient  Cottonian 
MS.  destroyed  by  fire.  Quite  recently  another  copy  of 
the  record,  which  is  approximately  contemporaneous, 
and  which  agrees  in  the  main  with  that  in  the  Wal- 
lace Papers,  has  been  printed  by  Canon  Stubbs  in 
the  An'iiales  Londonienses  (among  the  Chronicles  of  the 
reigns  of  Edward  I.  and  Edward  II.)  under  the  direction 
of  the  Master  of  the  Bolls.  There  are  some  slight  verbal 
differences  between  the  sentence  as  transcribed  in  the 
Temple  MS.  and  the  sentence  as  printed  by  Mr.  Steven- 
son and  Canon  Stubbs,  but  none  of  any  importance. 
The  three  versions,  indeed,  confirm  and  support  each 
other. 

A  search  for  the  actual  record  among  the  Gaol 
Delivery  Rolls  and  Placita  coram  Bege  of  the  thirty- 
third  year  of  the  reign  of  Edward  I.  has  proved  fruit- 
less ;  but,  a  commission  of  gaol  delivery  relating  to  one 
person  only  being  exceptional,  the  proceedings  under 
it  may  have  been  recorded  in  some  exceptional  manner. 
It  cannot,  however,  be  doubted  that  there  has  existed, 
andpossibly  still  exists,  such  a  record,  nor  that  Wallace 
was  executed  in  accordance  with  the  sentence.  On  the 
Mevwranda  RoU  of  the  Queeris  RemcvihroMcer  of  the 
Exch^uer,  34  Edward  I.,  but  on  an  imperfect  mem- 
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brane  (m.  86),  there  are  words  which  just  suffice  to  show 
that  there  had  been  set  down  in  the  accounts  of  the 
sheriifs  of  London  the  expenses  for  the  transmission  of 
the  (headless)  body  to  the  North : — "  Et  xv.  8.  quas 
'*  iiberaverunt  Johanni  de  Segrave  ....  [Augu]sti 
anno  xxxiii^*  pro  cariagio  corporis  Willehni  Waleys  ad 
partes  Scocise  per  breve  regis  .  .  .  ."  There  are 
also  some  other  Exchequer  documents  which  tell  the 
same  tale.  Among  the  Wardrobe  and  Household  Ac- 
counts (E.  B.  1226,  and  repeated  elsewhere)  occurs  the 
following  entry  : — "  Domino  Johanni  de  Segrave  de  pra^- 
"  stito  super  cariagio  circa  corpus  Willelmi  le  Waleys, 
"  in  qucUuor  partes  divisuTn,  usque  Scociam,  per  manus 
'*  Johannis  do  Lincolnia  et  Rogeri  de  Paris,  Vicecomi- 
"  turn  Londoniie,  solventium  ei  denarios,  per  bi-evc 
*'  regis  sub  privato  sigillo,  et  literas  patentes  dicti 
"  domini  Johannis  receptionem  denariorum  testificantcs 
'*  in  Grarderoba  liberatas  apud  WestmoDasterium, 
"  xxiiijo  die  Aprilis,  anno  xxxiiij*^ — xv. »/' 

It  has  often  been  supposed  that  Wallace  was  punished  The  cases 
with  exceptional  severity,  or  even  ferocity.  He  may  have  ^dHareU 
been  the  first  upon  whom  was  i>assed  the  precise  sentence  compared. 
under  which  he  suffered ;  but,  as  a  matter  of  fact,  his 
punishment  was  only  consistent  with  the  manners  of  the 
age.  It  may  be  true  that,  as  a  Scot,  (if  he  had  not  been 
under  English  protection)  he  had  not  been  guilty  of 
treason  against  the  king  of  England,  though  he  was  con* 
demned  to  die  the  death  which  afterwards  became  the 
legal  sentence  upon  an  English  traitor.  But  he  was 
executed  on  the  supposition  that  he  w&s  the  king's  enemy, 
and  that  he  had  been  guilty  of  treason  rendered  more 
heinous  by  other  offences.  The  case  of  Andrew  Harcla, 
earl  of  Carlisle,  about  twenty  years  later,  is  similar  in 
all  respects,  except  that  the  latter  was  beyond  all  doubt 
a  subject  of  the  king  of  England,  and  except  that  he 
suffered  by  virtue  of  a  different  commission.  The 
Englishman  was  executed  in  the  same  manner  as  the 
Soot      He  was  drawn,   hanged,  and  beheaded.      Hi» 
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heart  and  entrails  W6i*e  torn  out  and  burnt  to  ashes. 
His  body  was  divided  into  four  quarters,  each  of  which 
was  sent  to  a  different  town,  and  his  head  was  set  upon 
London  Bridge.  The  same  reason  for  burning  the  heart 
and  other  intestines  is  given  with  respect  both  to  Wallace 
and  to  Harcla — that  their  evil  thoughts  came  thence. 

The  reference  to  the  roll  ^  upon  which  is  recorded  the 
judgnient  against  Harcla  was  found  by  the  present  editor 
many  years  ago  among  the  Petyt  MSS.  in  the  Library  of 
the  Honourable  Society  of  the  Inner  Temple,  and  it  is 
doubtful  whether  a  similar  judgment  is  to  be  found 
upon  any  earlier  roll.  Bracton's  words  on  the  subject  of 
treason  are  vague,  and  he  seems  to  treat  the  mode  of 
trial  rather  theoretically  than  practically.  He  does  not 
mention  any  punishment  more  definite  than  "tdtimum 
"  supplicium  cum  pc3en89  aggravatione  corporalis.*' ^  It 
is  therefore  not  impossible  that  the  sentence  upon 
Wallace  ^  as  the  king's  enemy,  though  ho  was  not  a  bom 
subject  of  the  king,  became  the  precedent  for  the  sen- 
tence upon  Harcla,  who  was  the  kmg's  subject,  which  in 
turn  became  the  precedent  for  subsequent  sentences  on 
men  guilty  of  high  treason. 

The  fact  that  the  sentence  upon  Wallace  was  con- 
sidered of  suflScient  legal  importance  to  be  inserted  in  a 
Year  Book  is  in  itself  an  indication  that  the  punishment 
for  treason  was  not  regarded  as  a  matter  of  common 
knowledge  among  lawyers.  The  Placita  *  coram  Mege,  to 
which  reference  has  already  been  made,  prove  this  point 
as  clearly  as  any  legal  point  can  be  proved  by  the  legal 


*  Placita  coram  T^ege,  King's 
Bench,  18  Edward  II.,  Hilary, 
"  Rex,"  m.  34  d. 

-  Ve  Corona,  c.  3  (Ed.  Sir  Travels 
Twiss,  vol.  ii.  p.  260).  .See  also 
Glanvillelib.  1,  c.  2,  and  Fleta  lib. 
1,  c.  21. 

3  Simon  Eraser  (also  a  Scot) 
Bnfifered,  in  the  year  1306,  the  same 
punishment,  with  the  exception  of 


the  quartering ;  and,  somewhat 
earlier  (A.D.  1283),  David,  brother 
of  Llewellyn,  prince  of  Wale*:, 
8ufrered  the  same  punb^lunent  with 
the  exception  of  the  disembowel- 
ling. Annalea  LondontenscSf  p.  00 
and  p.  148. 

^  Placita  coram  lieye,  King'd 
Hench,  18  Edward  II.,  Hilary- 
"  Rex,"  mm.  34  and  35. 
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doouments  of  a  reign  in  which  law  was  often  set  at 
naught.  Several  persons  suffered  judgment  of  treason 
about  the  same  time  as  Harcla.  .  The  sentence  on  most 
of  them  was  that  they  should  be  drawn  ^  for  the'crime 
of  treason,  and  hanged  for  the  liomicides,  arsons,  and 
robberies  which  they  had  committed,  without  mention 
of  any  other  punishment. 

There  was    some    semblance    of   regularity  in    the  The 
commission  of  gaol  delivery  in  Wallace's  case,  though  'nissions 
the  commission  was  of  an  exceptional  kind.     The  only  which  they 
commission  that  issued  in  the  case  of  Harcla  was  far  J^^'*"® , , 

broaght  to 

more  remarkable.  It  was  **  ad  degradandum  Andream  jmigmeDt. 
de  Harcla,  Comitem  Carlioli,  inimicum  et  proditorem 
nostrum  et  regni  nostri,  quem  nuper  in  Comitem  gladio 
cinximus,  et  ad  judicium  do  ipso  super  degradatione, 
inimicitia,  et  seditione  pnedictis  pronunciandum  et  red- 
dendum, juxta  tenorem  cujusdam  ceduhn  quam  vobis, 
quinque,  quatuor,  tribus,  et  duobus  vestrum  mittimus 
sub  pede  sigilli  nostri."  The  "cedula"  is  in  French, 
and  after  reciting  the  various  misdeeds  of  Harcla  pro- 
ceeds thus: — "les  queux  sount  notories  et  conuz  en  le 
roialme ;  et  nostre  seigneur  le  Roi  le  record  e  ;"  whei'efo^*e 
the  sentence  was. as  already  described.  In  another 
"  cedula "  relating  to  another  case  there  is  a  slight 
variation  of  form,  thus :  "  et  nostre  seigneur  le  Roi  de 
son  seul  poer  le  recorde.**  Thus  king  Edward  II. 
claimed  the  power  of  convei*ting  into  a  legal  record  of 
convictioii  anything  of  the  nature  of  treason  that  he  held 
to  be  notorious,  and  his  commission  was  not  to  try  the 
accused,  but  to  paas  a  sentence  prepared  by  himself.  The 
manner  in  which  judgment  was  pronounced  might  never 
have  been  known  to  posterity  had  not  the  king  sent  to 
Geoffrey  le  Scrope,  the  chief  justice,  and  other  judges  of 
the  Court  of  King's  Bench  "  mandantes  quod  recorda  et 
processus  praedicta  coram  nobis  recitari  et  irrotulari 
faciatis." 


»  See  Britton,  lib.  1,  c.  9. 
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Though,  however,  the  commission  to  pronounce  judg- 
ment upon  Harcla  asserts  a  higher  prerogative  than  the 
commission  to  deliver  a  gaol  of  Wallace,  yet  the  practical 
effect  was  the  same  in  both  cases.  There  had  been  a 
process  of  outlawry  against  Wallace,  which  was  sufficient 
to  deprive  an  English  subject  (not  having  returned  to 
the  king's  peace)  of  all  defence  or  answer,  and  as  an 
English  subject  Edward  I.  chose  to  regard  him.  John 
de  Segrave,  therefore,  who  is  described  in  a  Chancery 
roll  ^  as  "  custos  terrse  nostne  Scocise  citra  mare,  et  jus- 
ticiarius  noster  in  partibus  de  Leveneys,"  had,  with  his 
fellow-commissioners  (including  a  justice  of  the  Common 
Pleas,  the  Constable  of  the  Tower,  and  the  Mayor  of 
London),  only  to  pass  sentence.  According  to  the  writ 
of  Privy  Seal  (18  August,  33  Edward  I.)  the  gaol  was  to 
be  delivered  in  due  form,  "  according  to  the  law  and 
custom  of  our  kingdom."  But  in  the  Letters  Patent  of  the 
same  date  some  very  different  words  are  substituted : — 
"juxta  ordinationem  vobis  per  nos  inde  injunctam." 
The  "ordinatio"  may  well  have  been  coutained  in  a 
''  cedula  "  similar  to  that  used  in  Harcla's  case,  and  may 
have  been  the  sentence  devised  by  the  king  or  his  coun- 
sellors.* The  real  functions  of  Segrave  in  this  matter  are 
probably  well  enough  indicated  by  the  payment  made  to 
him  "  circa  corpus  in  quatuor  partes  divisum." 

A  comparison  of  all  these  facts  points  to  the  conclusion 
that  the  punishment  for  treason,  like  the  law  of  treason 
in  general,  was  not  quite  settled  either  in  the  reign  of 
Edward  I.,  or  in  the  reign  of  Edward  II.  The  statute 
of  treasons  passed  in  the  twenty-fifth  year  of  the  reign 
of  Edward  III.  did  much  towards  the  definition  of  the 
crime  ;  and  the  sentence  on  males  guilty  of  high  treason 
gradually  became  fixed  in  the  form  of  that  sufi!ered  by 
Wallace. 


*  Liberate  Roll,  33  Edward  I.        I  piinishmcDt  for  Lese  Mtijetite  in  said 
-  In  the  Mirror y  c.  iv.,  Bee.  14,  the  I  to  he  at  the  kin;^'s  will. 
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ittatem. 


At  p.  627  is  a  note  that  a  iJrirl,  thirteen  veara  of  aire,  P«<*y 
was  burnt  for  petty  treason  (having  killed  her  mistress),  f^j/itia 
It  is  added  that  no  one  under  age  could,  according  to  ««7V^«' 
the  ancient  law/  suffer  judgment  of  life  or  member,  but 
that  Spigurnel  (who  was  a  judge  in  the  reigns  of  Edward 
I.  and  Edward  II.)  caused  a  child  aged  ten  years  to  be 
hanged  because  he  had  killed  his  companion  and  after* 
wards  conc€*aJed  the  body.     The  concealment  was  taken 
as  an  indication  that  the  boy  could  distinguish  between 
right  and   wrong.      To  him    was  applied  the    maxim 
maliliu  supplet  mtatem. 

There  are  many  other  cases  which  are  of  interest  from 
many  points  of  view.  Some  of  them  illustrate  the 
practice  of  the  courts  in  certain  matters  of  detail  which 
have  hitherto  been  obscure  and  have  caused  differences 
of  opinion.  All  remarks,  however,  of  a  general  character 
will  be  reserved  for  a  future  occasion.  All  that  is  now 
attempted  is  to  carry  out  the  intentions  of  Mr.  Horwood, 
and  to  supply  his  readers,  as  fiu*  as  possible,  with  such 
information  as  he  might  himself  have  wished  to  lay 
before  them  in  illustration  of  the  present  volume  alone. 


It  may  be  necessary  to  say  a  few  words  of  the  judges  The  jadges 
whose  names  appear  in  the   foUowim?  pa^es.    John  de  "^^^^ 
Stonore  was  appointed  Chief  Justice  of  the    Common  pear  in  this 
Pleas  on  July  7,  1335  (in  the  ninth  year  of  the  reign),  ^'^'"'"*- 
and  it  has  been  supposed  that  he  was  soon  afterwards 
dismissed.^    It  is,  however,  clearly  shown  by  the  rolls 
of  Placita  de  Banco  that  he  held  the  ofiice  continuously 
throughout  the  whole  of  the  terms  of  which  the  reports 
are  now  printed,  and  it  will  be  seen  that  his  name  very 
frequently  occurs.     Among  the  other  judges  of  the  court 
whom  it  is  easy  to  identify  are  Aldeburgh,  whose  ap- 


^  According  to  the  Judicia  Civi- 
talis  Jjimdoma  (12),  Ancient  Laws 
and  Institutes  of  England,  p.  108, 
the  age  at  one  time  yvsLa  fifteen. 


>d  FoBfi*8  Jadges  of  England, 
S44. 
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pointment  dates  from  the  sixth  year  of  the  reigUi  and 
Basset,  Hillary,  and  Scot,  whose  appointments  date  from 
the  eleventh.^ 

Mr.  Horwood,  however,  must  have  had  a  difficult  task 
to  extend  the  names  of  the  judges  which  appear  in 
the  MSS.  as  Sch.  or  Schar,  John  de  Schardelowe,  or 
Shardelowe,  was  appointed  a  justice  of  the  Court  of 
Common  Pleas  in  the  sixth  year  of  the  reign,  and 
William  de  Schareshull,  or  Shareshull,  in  the  seventh,  the 
latter  having  been  previously  a  justice  of  the  King's 
Bench.  Both  were  alive  and  in  office  during  the  period 
included  in  the  present  volume.  Sometimes  it  is  evident 
that  they  are  both  present  and  speak  in  turn ;  at  other 
times  there  may  be  a  doubt  whether  both  are  present  or 
only  one,  and,  if  only  one,  which  of  the  two.  There  was 
also  a  Robert  de  Scardeburgh,  who  was  successively 
baron  of  the  Exchequer,  justice  of  the  King's  Bench, 
and  justice  of  the  Common  Fleas.  He  was  not,  how- 
ever, removed  to  the  last-mentioned  court  until  the 
thirteenth  year  of  the  reign. 

The  only  two  other  judges  who  are  mentioned  are 
Scrope,  and  Wilby  or  Willoughby.  Both  Henry  le 
Sorope  and  Geoffrey  le  Scrope  were  alternately  justices 
of  the  King's  Bench  and  of  the  Common  Pleas,  and 
each  was  Chief  Justice  of  the  King's  Bench  more  than 
once.  It  is  probably  Geoffrey  le  Scrope's  name  which 
appears  in  Hilary  term,  in  the  eleventh  year.  He  seems 
to  have  become  second  justice  of  the  Common  Pleas  in 
the  eighth  year,  and  to  have  remained  there  until  some 
time  in  Hilary  term  in  the  eleventh.  He  was  sitting 
as  Chief  Justice  of  the  King's  Bench  in  the  following 
Easter  term,  as  is  shown  by  the  EoU  of  Placita  coram 
Begc.  It  will,  however,  be  observed  that  a  Scrope  was 
trying  a  writ  of  right  with  Shai-shullc  of  the  Common 
Pleas  in  that  tenn  (p.  51). 


*  3  Fos8*s  Judges  of  England,  345-6. 
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Richaixi  de  Willoughby,  like  the  Scropes,  mode  more 
than  one  change  from  court  to  court.  He  was  Chief 
Justice  of  the  King's  Bench  at  the  end  of  the  seventh 
year  of  the  reign,  but  waa  subsequently  transferred  to 
the  Common  Pleas,  where  he  was  in  the  fourteenth  year, 
and  whence  he  was  then  again  promoted  to  be  Chief 
Justice  of  the  King's  Bench. 

In  the  text  there  are  a  few  errors  of  the  press,  which 
the  reader  will  without  difficulty  correct  for  himself. 
No  table  of  errata  has  been  appended,  because  it  is  im- 
possible to  ascertain  precisely  how  much  Mr.  Horwood 
would  have  wished  to  include  in  it ;  and  a  succeeding 
editor  who  proposed  to  alter  the  reading  of  pages  which 
had  been  finally  revised  by  him  might  imwittingly  act 
in  opposition  to  his  intentions.  It  may,  however,  be 
assumed  that,  had  he  survived,  he  would  have  mentioned 
some  of  the  passages  in  the  Latin  language  which  must 
have  escaped  his  attention  when  he  was  correcting  his 
proofs,  but  of  which  the  meaning  is  nevertheless  suffi- 
ciently plain.  The  present  editor  can  only  hope  that 
the  circumstances  in  which  the  volume  is  published  will 
serve  as  an  excuse  for  any  faults  which  may  be  detected 
in  any  part  of  it. 

Had  Mr.  Horwood  been  still  living  he  would,  as  was 
his  custom,  have  mentioned  with  gratitude  loans  of 
valuable  MSS.  and  other  assistance  rendered.  The 
Benchers  of  the  Honourable  Society  of  the  Inner  Temple 
have  most  liberally  allowed  both  editors  the  unre- 
Btricted  use,  not  only  of  the  MS.  belonging  to  them, 
which  has  already  been  descril)ed,  but  also  of  a  tran- 
script and  translation  made  by  Mr.  Serjeant  Manning. 
This  translation  has  marginal  notes  giving  short  ab- 
stracts of  most  of  the  cases  foimd  in  the  Temple  MS. 
which  have  been  of  much  service  during  the  prepara- 
tion of  the  index.  The  Benchers  of  the  Honourable 
Society  of  Lincoln's  Inn  have,  with  the  same  liberality, 
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allowed  the  use  of  their  MS.  both  to  the  late  and  to 
the  present  editor.  Sir  Charles  Isham  also  very  kindly 
placed  his  MS.  in  the  hands  of  Mr.  Hardy,  the  Deputy- 
Keeper  of  the  Public  Records,  for  the  use  both  of  Mr. 
Horwood,  and  of  his  successor,  who,  on  behalf  of  Mr. 
Horwood,  and  on  his  own,  desires  to  express  his  best 
thanks  for  the  many  and  great  favours  thus  received. 

L.  Owen  Pike. 
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HILLARY  TERM 


IN 


THE  ELEVENTH  TEAR  OP  THE  REIGN  OF 

KING  EDWARD  THE  THIflD 
FROM  THE  CONQUEST. 


Q9e8.    Vt.7«. 


/     <- 


HILLARY  TERM  IN  THE  ELEVENTH  TEAR  OF 
THE  REIGN  OF  KING  EDVAKD  THE  THIRD 
FROM  THE  CONQUEST. 


A.D.  1S37.     §  One  Robert  brought  an  assise  against  William  and 
made  his  plaint  of  certain  &c — Trewith.  Ton  have  here 
William  who  tells  yon  that  Robert  onght  not  to  have 
the  assise,  for  he  says  that  the  same  tenements  were  in 
the  seisin  of  one  J.  who  leased  the  same  tenements  to 
this  same^Robert  who  complains,  to  hold  for  the  whole 
of  his  Ufe,  which  Robert  afterwards  by  this  deed  sur- 
rendered all  his  estate  in  the  same  tenements  to  J.  whose 
estate  William  has,  by  which  surrender  the  estate  of 
fireehold  merged  in  his  person,  and  we  pray  judgment  if  he 
ought  to  have  an  assise  without  shewing  title  &c.    And 
he  produced  the  deed  witnessing  the  surrender. — Elmer. 
To  the  surrender  of  which  you  speak  you  are  an  entire 
stranger ;  wherefore  it  does  not  lie  in  your  mouth  &c ; 
wherefore  I  pray  the  assise. — TrevAth.  By  the  surrender 
his  estate  was  merged  and  extinguished  as  effectually  as 
it  would  have  been  by  his  release. — Schabdelowe.     If 
you  were  the  same  person  to  whom  the  surrender  was 
made,  perhaps  the  plea  would  be  in  bar,  but  in  your 
mouth  who  are  a  stranger  the  plea  is  only  to  the  assise. 
— ^Wherefore  the  assise  was  awarded. 

§  In  a  plea  of  Debt  the  plaintiff  put  forward  a  bond, 
which  the  defendant  denied*  Wherefore  an  inquest  was 
joined,  and  it  was  found  that  it  was  not  his  deed,  where- 
fore the  defendant  prayed  that  the  deed  might  be  can- 
celled :  and   the  plaintiff  said   that   it  should  not  be 


D£  TERXE^O  HILLAlin  A550  REGTI  REGIS 
EDWARDI  TERTH  A  COXQUESTU  ODECDCO. 


§  Un  Robert  porta  une  issise  vers  WiHem  et  fist  »  ajd 
pldnte  de  eeriein  tc — Treir.    Toas  arez  d  W.  qe  voos 
dit  qe  &  De  doit  assise  aver,  qar  3  dit  qe  mesiDe  teruL 
tenemeittz  fbrent  en  la  seisine  mi  J.  qe  kssa 
oenx  tenemeniz  a  mesme  eesti  &  qe  se  pleint,  a 
£ote  sa  Tie,  le  quel  K.  mpns  par  eeo  bdt  rayii  s; 
estat  de  mesme  ks  tenementz  a  J.  qui  estat  W.  ad, 
par  quel  rendre  estat  de  ficanktenemeiit  ani^id  en  <a 
peraone,  et  demandoms  jngement  s3  deire  assise  avoir 
sanz  title  mostrer  kc ;  et  mist  avant  le  fiut  qe  test- 
moigna  le  rendre. — Elrru    AI  rendre  de  qnei  t<>3s  parl<ez 
Tons  estez  tot  estrange,  par  qnei  3  ne  gist  en  v«>rtFe 
booche  tc;  par  quei  jeo  pri  lassise. — T/y-ir.    Par  le 
rendre  son  estat  fat  anienti  et  exteint  anxint  avant 
oom    serroit   par   scm   relee&  —  ScH.     Si  tgos  fii^e^<:z 
mesme  cehii  a  qm  le  rendre  ae  fist,  par  eas  le  pie  ser- 
roit en  bane,  mes  en  vostre  booche  qestis  estrange  le 
pie  nest  fors  qe  a  lassise.    Parqnei  lassii^e  fat  agaric. 


§  En  pie  de  dette  le  pleintif  mist  avant  olligaeioan, 

la  qoele  le  delisndant  dedist ;  par  qaei  enqoest  se  joint, 

et  trove  fiit  qe  eeo  ne  fat  pas  son  fidt,  par  qaei  le 

defendant  pda  qe  le  fidt  fat  dampne ;  et  le  pkintif  'lit 

a2 
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A.D.  1387.  cancelled  because  he  might  have  ihe  Attaint.  And 
notwithstanding,  Scrope  caused  the  deed  to  be  can- 
celled. 

{  A  woman,  tenant  in  dower,  pleaded  in  bar  of  the 
assise  by  a  fine  levied  between  the  plaintiff's  ancestor, 
whose  heir  he  is,  and  the  husband  of  the  woman,  by 
whose  endowment  she  holds;  and  she  put  forward  a 
part  of  the  fine. — Oayneford,  She  is  an  entire  stranger 
to  the  fine.  Wherefore  he  prayed  the  assise.  —  Scot. 
The  woman  holds  by  the  endowment  of  her  husband 
who  was  party  to  the  fine,  and  in  the  right  of  the  heir, 
so  she  is  sufficiently  a  privy  to  plead  it  in  bar. — Gayne- 
ford.  You  disseised  us  of  the  same  tenements,  without 
this  that  she  had  anything  by  assignment  to  hold  in 
name  of  dower;  ready  by  the  assise. — Scot.  In  oppo- 
sition to  the  fine,  by  which  your  ancestor  devested  him- 
self, you  shall  not  get  to  have  the  assise  without  showing 
title. — ScHARDELOWK  There  is  no  cause  why  this  plea 
should  lie  in  your  mouth  to  plead  in  bar,  except  only 
this  which  you  have  said,  that  you  hold  in  name  of 
dower  by  assignment  from  the  heir  of  your  husband  who 
was  party  to  the  fine  ;  and  to  this  he  has  said  that  you 
have  nothing  in  dower  by  his  assignment,  and  thereby 
he  deprives  you  of  the  plea  in  bar. 

Efcheat  {  One  William  brought  his  writ  of  Escheat  against  J. 
and  M.  his  wife,  and  demanded  certain  tenements ;  and 
he  said  that  one  R.  held  the  same  tenements  of  him  by 
homage  and  fealty  and  the  service  of  208.  by  the  year ; 
and  he  said  that  he  was  seised  through  his  hands  in  time 
of  .peace,  in  the  time  of  a  certain  king,  namely  of  the 
homage  and  of  the  fealty  as  of  fee  and  of  right,  and  of 
the  rent  in  his  demesne  as  of  fee  and  of  right ;  and  he 
said  that  the  tenements  ought  to  revert  to  him  as  his 
escheat,  because  R.  died  without  heir. — Paming,  You 
cannot  have  an  action,  for  we  tell  you  that  heretofore  a 
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qil  ne  qil  ne  serreit  pas  dampne  pur  ceo  qil  pout  aver  A.D.  isa7. 

Iatte[i]ni     Et  non  obstante   Sgbope  fist  dampner  le 

fait 

§  XTne  femme  tenant  en  dower  pleda  en  banre  das- 
sise  par  nn  fin  qe  se  leva  parentre  lanoestre  le  pleintif, 
qi  heir  il  est,  al  baron  la  femme  de  qi  doement  ele 
tient;  et  mist  avant  partie  de  la  &[L^Ga}/n.  Ele  est 
tut  estrange  a  la  fin.  Par  quei  il  pria  lassise. — Scot. 
La  femme  tint  del  dowement  son  baron  qe  fat  partie 
a  la  fin  et  en  le  dreit  le  heir,  issint  est  ele  assez  privo 
de  pleder  le  en  barre.  —  Oayn,  Vous-  nous  disseisistes 
de  mesme  les  tenementz,  sanz  ceo  qe  ele  navoit  rienz 
par  assignement  a  tenir  en  noun  de  doer;  prest  par 
assise. — Scot.  Encountre  la  fin,  par  la  quele  vostre 
auncestre  se  demist,  vous  navendrez  pas  daver  lassise 
sanz  title  mostrer. — 'ScH.  II  nad  nulle  cause  par  quei 
cesti  pie  girreit  en  vostre  bouche  de  pleder  en  barre 
fors  qe  soulement  ceo  qe  vous  avez  dit  qe  vous  tenez 
en  noun  de  doere  del  assignement  le  heir  vostre  baron 
qe  iut  partie  a  la  fine,  et  a  ceo  ad  il  dit  qe  vous 
navez  rien  en  doer  de  son  assignement,  et  par  tant  il 
vous  toust  le  pie  en  bare. 


§  Un  William  porta  son  bref  deschete  vers  J.  et  M. 
sa  femme,  et  demanda  certeins  tenementz;  et  il  dit 
qun  R  tint  mesme  les  tenementz  de  lui  par  homage 
fealte  et  par  le  service  de  xx.  souz  par  an;  et  dit  qil 
fut  seisi  par  my  sa  meyn  en  temps  de  pees,  en  temps 
de  certein  Roi,  nomement  del  homage  et  de  la  feaute 
com  de  fe  et  de  dreit^  et  de  la  rente  en  son  demesne 
com  de  fee  et  de  dreit,  et  dit  qe  les  tenementz  a  lui 
duissent  revertir  com  sa  eschet,  pur  ceo  qe  R.  morust 
sanz  heir. — Paim,  Vous  ne  poez  acdoun  aver,  qe  nous 
vous  dioms  qe  avant  ces  hures  fin  se  leva  de  mesme 
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AJ).  1887.  fine  was  levied  of  the  same  tenements  between  B.,  men- 
tioned in  his  plaint,  and  this  same  M.  then  his  wife  of 
the  one  part,  and  one  O.  of  the  other  part,  by  which  fine 
B.  acknowledged  the  tenements  to  be  the  right  of  O.,  as 
those  which  he  had  of  his  gift,  and  for  that  acknow- 
ledgment G.  granted  and  rendered  the  same  tenements 
to  B.  and  this  M.,  to  have  and  to  hold  to  them  and  the 
heirs  of  their  two  bodies  begotten,  and  if  they  should 
die  without  heir  that  the  tenements  should  remain  to 
the  right  heii*s  of  M. ;  so  M.  is  tenant  to  William  of  the 
same  tenements,  and  we  demand  judgment  if  you  can 
have  an  action. — Trewith.  I  am  an  entire  stranger  to 
the  fine,  therefore  no  law  compels  me  to  answer  to  it, 
so  I  will  aver  that  B.  died  tenant  to  William,  as  is  sup- 
posed by  the  writ. — Pami/ng,  I  freely  admit  that  B. 
died  tenant  to  William,  but  the  tenancy  which  he  had 
was  jointly  with  M.  by  force  of  the  fine  :  wherefore  you 
shall  not  be  received  to  a  general  averment  in  opposi- 
tion to  what  we  have  said. — Trewith,  I  am  an  entire 
stranger  to  the  fine,  wherefore  the  law  does  not  put  me 
to  answer  to  this :  wherefore  the  law  does  not  oust  me 
firom  averring  my  writ. — Schabdelowe.  Will  you  aver 
that  B.  died  solely  seised*  in  his  demesne  as  of  fee. — 
Trewith,  That  is  supposed  by  my  writ ;  and  I  will  aver 
my  writ. — Faming,  You  ought  to  tender  your  aver- 
ment by  express  words  and  not  by  suppositions.  Tre- 
with, Although  I  should  be  willing  to  tender  an  aver- 
ment that  B.  died  sole  tenant  to  William  in  his  demesne 
as  of  fee,  still  you  would  say  that  I  shall  not  have  the 
averment  in  opposition  to  the  fine.  —  Schardelowe. 
Plead  it  and  try. — Trewith.  I  say  that  W.  the  fisither  of 
R  died  seised  of  those  tenements,  after  whose  death  B.  en- 
tered as  son  and  heir,  and  continued  that  estate  until  his 
death,  without  G.,  who  was  party  to  the  fine  as  they  say, 
ever  having  anything,  ready  &c. — Faiming,  The  estate 
which  B.  had  after  the  fine  was  levied  could  only  be  by 
force  of  the  fine,  and  that  jointly  with  M.  his  wife : 
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lez  tenements  entre  R  de  qui  il  pleint  et  ceste  M.  AJ>.  1837. 

adonqe  sa  femme  dune  part  et  iin  O.  dautre  part,  par 

quel  fin  B.  conust  lez  tenementz  estre  le  dreit  0.  com 

ceux  qeux  il  avoit  de  son  doun,  et  pur  cele  reconisanoe 

G.  graunta  et  rendi  mesme  lez  tenementz  a  R.  et  a 

cesti  M.,  aver  et  tenir  a  eux  et  a  les  heirs  de  lour 

deus  corps  engendrez,  et  sils  deviassent  sanz  heir  qe 

lez  tenementz  remeindrent  as  dreits  heirs  M.;  issint 

est  M.  tenant  a  W.  de  mesme  ceux  tenementz,  et  de- 

mandoms  jugement  si  acdon  puissez  avoir. — Tre.    Jeo 

sui  tut  estrange  a  la  fin,  par  quel  nuUe  ley  ne  moi 

mette  a  respondre  a  ceo ;  par  quel  jeo  voille  averer  qe 

B.  morust  le  tenant  W.  auxint  com  est  suppose  par  le 

bre£ — Pam.   Jeo  conusse  bien  qe  R  morust  le  tenant 

W.,  mes  la  tenaunce  qil  avoit  fut  joint  ove  M.  par 

force  de  la  fin ;  par  quei  vous  ne  serrez  pas  rescu  a  un 

general  averement  encountre  ceo  qe  nous  avoms  dit. 

— Tre.    Jeo  sui  tut  estraunge  a  la  fine,  par  quei  la 

ley  ne  me  mette  pas  a  respondre  a  ceo;  par  quei  la 

ley  ne  moi  ouste  pas  daverer  mon  bref. — ScH.    Volez 

vous  averer  qe  R.  morust  soul  seisi   en  son  demene 

com  de  fe  ? — Tre.    Ceo  est  suppose  par  mon  bref,  et 

jeo  voille  averer  mon  btef, — Par.    Vous  d&vez  tendre 

votre  averement  par  expresse  parols  et  ne  mie  par 

supposes. — Tre.    Tut  voldrei  jeo  tendre  daverer  qe  R. 

morust  soul  le  tenant  W.  en  son  demene  com  de  fee, 

unqore  dirrez  vous  qe  jeo  naverai  pas  laverement  en^ 

countre  la  fin. — ScH.   Pledez  ceo  et  assaiez. — Tre,   Jeo 

die  qe  W.  pere  R.  morust  seisi  de  ceux  tenementz, 

apres  qi  mort,  R  entra  com  fitz  et  heir  et  eel  estat 

continua  taunqe  a  son  moriaunt  sanz  ceo  qe  G.  qe 

fiit  partie  a  la  fin  a  ceo  qils  oimt  dit  unqes  riens 

navoit,  prest  &c. — Pam.    Lestat  qe  R  avoit  apres  la 

fine  leve  ne  poet  estre  fors  qe  par  force  de  la  fine,  et 
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A.B.  1387.  wherefore  he  shall  not  get  to  aver  that  his  estate  was 
other  than  what  the  fine  declared,  without  showing  how 
he  got  it  &C. — Stonore,  He  is  a  stranger  to  the  fine, 
wherefore  he  shall  have  the  averment  notwithstanding 
the  fine,  as  was  adjudged  in  the  writ  of  Wardship  which 
the  Prior  of  Bradestoke  brought  against  Walter  Pavely. 
— Trevdth,  I  have  no  need  to  plead  to  any  estate  which 
my  tenant  had  except  to  that  estate  which  he  had  at 
the  time  of  his  death ;  and  I  will  aver  that  he  died  our 
sole  tenant  in  his  demesne  as  of  fee,  ready  &c. — Parn- 
ing.  B.  devested  himself  of  the  right  and  of  the  posses- 
sion by  the  fine  to  G.,  and  retook  an  estate  to  himself 
and  this  M.,  so  that  his  estate  after  the  fine  can  only  be 
considered  as  being  by  force  of  the  fine,  unless  he  show 
how  it  is  otherwise. — Tremith,  This  would  be  to  put 
us  to  acknowledge  the  fine  to  which  we  are  an  entire 
stranger,  which  cannot  be. — And  upon  this  a  day  was 
given  over. 


Per  qnB 
serritia. 


Assise  of 

norel 

disseisin. 


§  John  de  Whitfeld  sued  a  "  per  qusB  servitia"  against 
the  Abbat  of  Thame  &c,  and  put  forward  a  note  (of  a 
fine)  by  which  one  W.  had  granted  the  services  of  the 
Abbat  to  him.  —  Oayneford,  By  the  grant  of  W.  we 
ought  not  to  attorn,  for  we  tell  you  that  W.,  long 
before  the  fine  was  levied,  by  this  deed  which  is  here, 
released  and  quit*claimed  to  the  Abbat  and  his  succes- 
sors for  ever  all  the  right  which  he  had  in  the  seignory 
&c.,  and  we  demand  judgment  —  Stouford  oflfered  to 
aver  that  he  held  of  W.  on  the  day  of  the  acknowledg- 
ment (of  the  fine),  ready  &c. — And  the  averment  was 
received. 

§  William  de  Hothum  brought  an  assise  of  Novel  Dis- 
seisin against  Christiana  de  Hothum  and  several  others, 
and  they  all  came  by  bailiff  and  said  that  they  had 
committed  no  tort ;  and  the  assise  stood  for  default  of 
jurors  until  this  day ;  and  now  Christiana  comes  in 
proper  person  and  answers  as  tenant  of  the  tenements 
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ceo  joynt  oveke  M.  sa  femme ;  par  quel  daverer  son  aj>.  1887. 
estat  altre  qe  la  fine  voleit,  saunz  mostrer  coment,  il 
navendra  pas,  &c. — Stonore.  H  est  estrange  a  la  fine, 
par  quel  il  avera  laverement  non  obstante  la  fine 
auxint  com  fast  ajuge  en  le  bref  de  Garde  qe  le 
Priour  de  Bradestoke  porta  vers  Walter  Pavely.— Tr. 
Jeo  nai  mister  a  pleder  a  nul  estat  qe  mon  tenant 
avoit  fors  qe  a  eel  estat  qil  avoit  jour  de  son  mori- 
ant,  et  jeo  voiUe  averer  qil  morust  soul  nostre  tenant 
en  son  demene  com  de  fee,  prest  &c,  —  Pam,  R  se 
demist  de  dreit  et  de  possession  par  la  fine  a  G.,  et 
reprist  estat  a  lui  et  a  ceste  M.,  issint  qe  son  estat 
apres  la  fine  ne  pout  estre  ajuge  fors  qe  par  force  de 
la  fine  sil  ne  moustre  oomentb  —  Tr,  Ceo  serroit  de 
mettre  nous  a  conustre  la  fine,  a  la  quele  nous  sumes 
tut  estraunge,  qe  ne  poet  estre.  —  Et  sur  ceo  jour  fut 
done  outre. 

§  Johan  de  Whitfeld  suist  im  per  quaB  servitia  vers  ^er  qu» 

servitui* 

labbe  de  Thame  &c.  et  mist  avant  une  note  par  la 
quele  un  W,  avoit  grante  lez  services  labbe  a  lui. — 
Oa]fn.  Par  le  grant  W.  nous  ne  devoms  attoumer,  qar 
vous  dioms  qe  W.,  long  temps  avaunt  la  fin  leve,  par 
ceo  fait  qe  ci  est  relessa  et  quiteclama  al  Abbe  et  as 
ses  successours  a  toutz  jours  tout  le  dreit  qil  avoit  en 
la  seignurie  &c.,  et  demaundoms  jugement. — Stouf.  tendi 
daverer  qil  tient  de  W.  jour  de  la  conisance,  prest  &c. 
Et  laverement  fut  rescu. 

§  William  de  Hothum  porta  une  assise  de  novele  dis-  Assisa 
seisine  vers  Christiene  de  Hothum  ^  et  plusurs  autres,  et  ^JSmmb. 
tons  vindrent  par  baillif  et  disoient  qil  navoint  fait  nul 
tort ;  et  lassise  remist  par  defaute  des  jorours  tanqe  a 
cesti  jour ;  et  ore  Christiene  vient  en  propre  persone  et 

^  I. — Mohonn. 
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AJ).  1387.  and  says  that  there  ought  not  to  be  an  assise^  for  she 
says  that  J.  de  H.,  cousin  of  this  William^  whose  heir 
he  is,  by  this  deed  which  is  here  released  and  quit- 
claimed all  the  right  which  he  had  in  the  same  tene- 
ments to  this  same  Christiana,  to  her  and  her  heirs  for 
ever,  and  bound  himself  and  his  heirs  to  warranty  &c. ; 
and  we  demand  judgment  if  he  ought  to  have  the  assise, 
— Trewith.  Heretofore  the  assise  was  awarded,  and  the 
assise  cannot  be  revoked,  wherefore  you  shall  not  be 
received  to  plead  this  in  bar ;  and  together  with  this  I 
make  protestation  that  I  do  not  admit  that  Christiana 
is  tenant  of  the  tenements. — Paming.  In  this  case, 
although  William  should  recover  by  the  assise,  Chris- 
tiana afterwards  by  force  of  this  deed  would  have  a  writ 
to  make  William  come  and  also  the  jurors  to  be  exa- 
mined on  the  deed ;  and  if  it  should  be  foxmd  for  Chris- 
tiana she  would  have  again  her  possession  ;  wherefore  k 
multo  fortiori  shall  she  be  received  to  aid  herself  by  the 
deed. — Stonore.  This  is  given  by  statute  ^  in  case  the 
assise  passes  against  him,  but  the  statute  does  not  aid 
him  in  the  case  in  which  we  are;  and  perchance  the 
assise  will  pass  for  Christiana,  so  that  she  will  have  no 
need  to  sue  the  process  which  is  given  by  statute. — 
And  notwithstanding  it  was  awarded  that  she  should 
be  received  to  use  the  deed  in  bar. — Trewith  said  that 
any  other  than  the  tenant  should  not  be  received  to 
plead  in  bar ;  and  (said  he)  we  tell  you  that  Christiana 
has  nothing  in  the  freehold,  but  is  named  as  a  helper  in 
the  disseisin,  wherefore  we  have  no  need  to  answer  any 
plea  in  bar  which  lies  in  her  mouth,  and  we  pray  the 
assise. — Faming  oflFered  to  aver  that  she  was  tenant  of 
the  freehold ;  and  the  other  side  offered  a  contrary  aver- 
ment.— At  another  day  the  parties  were  called,  and  the 
plaintiff  came  and  Christiana  came,  but  the  others  did 
not  come ;  wherefore  Faming  said  that  whereas  the 
plaintiff  says  that  Bichard  is  tenant  of  the  tenements 
and  not  Christiana  who  pleaded  in  bar  as  tenant,  you 

^  IS  Edw.  L  Westm.  2.  c.  25. 
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respond  com  tenant  des  tenementz,  et  dit  qassise  ne  AJ).  1837. 
deit  estre,  quel  dit  qe  J,  de  H,  cosin  mesme  cesti  W., 
qi  heir  il  est,  par  ceo  fait  qe  ci  est  relessa  et  quite- 
clama  tot  le  dreit  qil  avoit  en  mesme  les  tenementz  a 
mesme  ceste  Christiene  a  lui  et  a  ses  heirs  a  toutz 
jouTBy  et  obliga  lui  et  ses  heirs  a  la  garantie,  dount 
&a,  et  demandoms  jugement  sil  dust  lassise  avoir. — Tr. 
Avant  ces  hures  lassise  f ut  agarde,  la  quele  assise  ne 
poet  estre  repeUe,  par  quei  vous  ne  serrez  pas  rescu  a 
ceo  pleder  en  bare;  et  oveqe  ceo  jeo  face  protestacion 
jeo  ne  conusse  pas  qe  Christiene  est  tenaunt  des  tene- 
menz. — Vara,  En  ceo  cas  tut  recovereit  W.  par  assise, 
Christiene  apres  par  force  de  ceo  fait  averoit  bref  de 
fiure  yenir  W.  et  auxint  les  jorours  destre  examine  sur 
le  fait ;  et  sil  poet  estre  trove  pur  Christiene  ele  reave* 
roit  sa  possession ;  par  quei  a  moult  plus  fort  ele  serra 
rescu  de  lui  eider  par  le  feit. — Stonobe,  Ceo  est  done 
par  estatut  en  cas  qassise  passe  encontre  lui,  mes  lesta- 
tut  ne  lui  eide  pas  en  cas  ou  nous  sumes ;  et  par  cas 
lassise  passera  pur  Christiene,  issint  qe  ele  navera  pas 
mester  a  suer  le  proces  qest  done  par  statut. — £t  ne- 
purkant  agarde  fiist  qe  ele  fut  rescu  de  user  le  fait  en 
barre. — Tre.  dit  qe  autre  qe  tenant  ne  serra  pas  rescu 
de  pleder  en  barre ;  et  vous  dioms  qe  Christiene  nad 
rienz  en  le  fraunctenement,  eynz  est  nome  coadjutoui 
a  la  disseisine,  par  quei  a  nul  pie  qe  gist  en  sa  bouche 
en  barre  eioms  mister  a  respondre,  e  prioms  lassise. — 
Tarn,,  tendi  daverer  qe  ele  fiit  tenant  de  fraunctene- 
ment; et  lautre  e  contra. — ^Ad  alium  diem  les  parties 
f  urent  demandez;  et  le  pleintif  vynt  et  Christiene  vynt, 
mes  les  autres  ne  vindrent  pas :  par  quei  Tarm,  dit  qe 
la  ou  le  pleintif  dit  qe  Ricard  est  tenaunt  des  tene- 
mentz et  ne  mie  Christiene  qe  pleda  en  barre  com 
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A.D.  1337.  have  here  Christiana  who  tells  you  that  she  freely  ad- 
mits that  Richard  is  tenant  even  as  the  plaintiff  has 
said,  which  Bichard  made  default,  so  that  the  assise  is 
to  be  taken  on  his  de&ult,  and  Christiana  says  that 
Richard  held  those  tenements  for  the  term  of  his  life  by 
lease  from  her,  the  reversion  regardant  to  her,  and  she 
prays  to  be  received  to  defend  her  right.  —  TreTjuiih. 
Heretofore  Christiana  took  upon  herself  the  tenancy  of 
the  same  tenements,  wherefore  we  do  not  think  that  she 
shall  be  received  to  defend  her  right  by  the  default  of 
another. — Parnmg,  It  is  true  that  heretofore  Chris- 
tiana pleaded  as  tenant,  and  the  plaintiff  said  that  she 
was  not  tenant,  but  one  R.  who  is  named  in  the  writ, 
which  was  your  fault,  and  now  Christiana  grants  that 
which  the  plaintiff  said  before,  namely  that  Richard  is 
tenant,  and  says  moreover  that  he  has  only  for  term  of 
his  life  by  lease  from  her,  the  reversion  regardant  to  her, 
so  by  his  default  she  prays  to  be  received  &c. — Where- 
fore she  was  received,  and  she  pleaded  in  bar  of  the 
assise,  and  said  that  J.  de  Hothom  cousin  of  this  same 
William  who  complains,  whose  heir  he  is,  gave  the  same 
tenements  to  one  R.  and  his  heirs  for  ever,  and  bound 
himself  and  his  heirs  in  warranty  to  R  and  his  heirs 
and  assigns,  who  gave  the  same  tenements  to  this  Chris- 
tiana for  her  whole  life,  the  remainder  over  to  one  J. 
and  his  heirs  for  ever;  so  W.  as  heir  of  J.  will  be 
bound  to  warrant  the  tenements  to  this  Christiana  as 
the  assignee  of  R,  and  we  demand  judgment  if  in  oppo- 
sition to  the  deed  of  his  ancestor,  which  contains  a 
warranty,  he  ought  to  have  the  assise. — Stouford,  Here- 
tofore you  pleaded  in  bar  by  a  release  made  during  your 
seisin  by  J.  de  Hothom  ancestor  of  W. ;  wherefore  you 
shall  not  get  to  plead  in  bar  by  another  deed. — Paiming. 
We  are  now  in  another  course  from  what  we  were  at 
the  beginning;  for  previously  we  pleaded  in  bar  as 
tenant,  and  now  we  are  received  to  plead  in  bar  as  one 
who  is  received  to  defend  his  right  by  the  default  of  the 
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tenaunt,  vous  avez  ci  Christiene  qe  vous  dit  qe  ele  co-  A.D.  1837. 
nost  bien  qe  Ricard  est  tenant  auxint  com  le  pleintif 
ad  dit,  lequel  B.  fist  defiftute,  issint  qe  lajssise  est  a 
prendre  par  sa  de£eiute,  et  Christiene  dit  qe  Richard 
tint  ceux  tenementz  a  terme  de  sa  vie  de  son  lees  la 
reversion  regardant  a  lui..  et  prie  destre  rescu  a  de- 
fendre  son  dreit. — Tre,  Avant  ces  hures  Christiene  en- 
prist  la  tenaunce  de  mesme  lez  tenementz,  par  qei 
nous  nentendoms  pas  qe  ele  serra  rescu  a  defendre  son 
dreit  par  altri  defaute. — ¥am,  II  est  verite  avant  cos 
hures  Christiene  pleda  com  tenant,  et  le  pleintif  dit 
qele  ne  fuit  pas  tenant  eynz  un  R.  qest  nome  en  le  bref, 
le  quel  fut  vostre  defaute,  et  ore  Christiene  graunte  ceo 
qe  le  pleintif  dit  avant,  saver,  qe  Ricard  est  tenant,  et 
dit  outre  qil  nad  qa  terme  de  sa  vie  de  son  lees,  la 
reversion  regardant  a  lui,  issint  par  sa  defaute  ele  pria 
de  estre  rescu  &c. — Par  qei  ele  fut  rescu  et  pleda  en 
barre  dassise,  et  dit  qe  J.  de  Hothom  cosin  mesme 
cesti  W.  qe  se  pleint,  qi  heir  il  est,  dona  mesme  les 
tenementz  a  un  R.,  a  lui  et  a  ses  heirs  a  touz  jours, 
et  obliga  lui  et  ses  heirs  a  la  garantie  a  R.  et  a  ses 
heirs  et  a  ses  assignez,  le  quel  mesme  lez  tenementz 
dona  a  ceste  Christiene  a  tote  sa  vie,  le  remamdre 
outre  a  un  J.,  a  lui  et  a  ses  heirs  a  touz  jours ;  issint 
serra  W.  com  heir  J.  tenuz  a  garantir  les  tenementz  a 
<;este  Christiene  com  al  assigne  R.,  et  demaundoms  juge- 
ment  si  encountre  le  fait  son  auncestre  qe  voet  garantie 
deive  lassise  aver.  —  SU)uf.  Avant  ces  hures  vous  ple- 
dastes  en  barre  par  relees  fait  en  vostre  seisine  par  J. 
de  Hothom  auncestre  W.,  par  qei  ore  a  pleder  en  barre 
par  autre  fidt  vous  navendrez  pas. — Pam,  Nous  sumes 
ore  en  altre  cours  qe  nous  ne  fumes  a  comencement ; 
qe  avant  pledames  nous  en  barre  com  tenant,  et  ore 
sumes  rescu  de  pleder  en  barre  com  celi  qest  rescu  de- 
fendre son  dreit  par  la  de&ute  le  tenant  de  fraunk- 


14  HILLABT  TEBM 

A.D.  1887.  tenant  of  the  freehold.  —  Stouford.  You  plead  in  bar  as 
aasignee  of  R.,  and  by  yonr  plea  you  show  that  you 
have  not  fully  his  estate,  wherefore  &c. — As  to  this  the 
Court  took  no  notice ;  wherefore  Stouford  said.  Sir,  you 
see  well  how  the  tenements  were  given  to  her  to  hold  for 
the  term  of  her  life,  and  she  has  said  that  she  leased  the 
same  tenements  to  B.  to  hold  for  the  term  of  the  life  of  R. 
by  whose  default  she  is  received  because  the  reversion 
belongs  to  her,  and  thereby  she  has  admitted  that  she 
granted  a  higher  estate  than  what  she  had,  and  thus 
forfeited  her  estate ;  wherefore  we  do  not  think  that  by 
reason  of  that  estate  which  is  thus  forfeited  in  law  we 
ought  to  be  barred  of  the  assise. — Parning,   It  is  nothing 
to  you  whether  we  forfeited  our  estate  or  not ;  and  it 
may  be  that  he  to  whom  the  remainder  was  limited  has 
released  his  right  to  us  ;  and  whether  it  be  so  or  not  is 
nothing  to  you,  for  now  we  are  in  the  estate  which  we 
took  from  R.  to  whom  your  ancestor  gave  the  tenements 
&c  and  bound  &c. — And  a  day  was  given  over.     See  the 
conclusion  of  the  case  at  the  beginning  of  Trinity  Term. 

Replevin.  §  One  J.  complained  that  R.  tortiously  took  his  cattle, 
namely  200  sheep.  —  Stouford  avowed  the  taking  in 
the  same  place,  as  in  his  several,  for  damage  fesant, 
and  said  that  it  was  in  his  place. — Trewith.  We  say  that 
W.  Marshal,  Earl  of  Pembroke,  was  seised  of  the  manor 
of  F.,  whereof  the  place  &c.  is  parcel,  which  W.,  by  this 
deed  which  is  here  granted  common  of  pasture  to  one  R. 
father  of  J.,  whose  heir  he  is,  to  him  and  his  heirs  for 
ever  in  his  manor  of  F.  for^ten  oxen,  ten  cows  and  200 
sheep,  and  we  do  not  think  that  he  can  have  this  dis- 
tress as  in  his  several,  &c. — And  the  deed  was  read 
which  declared  &c.  that  W.  had  granted  common  of 
pasture  to  R.  in  his  pastures  of  F.,  to  go  with  his  own 
cattle. — Stouford.  He  shall  not  be  received  to  say  that 
he  has  common  in  that  place  without  shewing  how; 
and  the  deed  which  he  has  put  foiw^ard  does  not  give 


XI.   EDWARD  m.  15 

tenement. — Stouf,  Voiis  pledez  en  barre  come  assigne  ^'^'  i^*^« 
R.,  et  par  voetre  pie  vons  mosti^ez  qe  vons  navez  pas 
pleinement  son  estat,  par  qei  &c. — Qant  a  ceo  la  court 
ne  prist  nul  regard:  par  qei  Stovf,  dit,  Sire,  vons 
veez  bien  ooment  Christiene  dit  qe  lez  tenementz  fu- 
rent  donez  a  lui  a  tenir  a  terme  de  sa  vie,  et  ele  ad 
dit  qe  ele  lessa  mesme  lez  tenementz  a  R.  a  tenir  a 
terme  de  la  vie  R.  par  qi  defaute  ele  est  rescu  pur 
ceo  qe  la  reversion  est  a  lui,  et  par  tant  ad  ele  conu 
qe  ele  fist  plus  haut  estat  qe  ele  navoit,  issint  forfit 
ele  son  estat;  par  qei  nous  nentendoms  mie  qe  par 
reson  de  eel  estat  qest  issint  forfait  en  ley  devoms 
nous  del  assise  estre  barre. — Pam,  Lequel  nous  for-i 
fismes  nostre  estat  ou  noun  ceo  nest  rienz  a  vous; 
et  il  poet  estre  qe  cell  a  qi  le  remeindre  fut  taille  ad 
relesse  son  dreit  a  nous;  et  le  quel  qil  soit  issint  ou 
noun  ceo  nest  rienz  a  vous,  qar  a  ore  sumes  en  lestat 
qe  nous  preismes  de  R.  a  qi  vostre  auncestre  dona  lez 
tenementz  &c  et  obliga  &c. — £t  jour  fut  done  outre. 
Yide  finem  prindpio  Trinitatis. 

§  Un  J.  so  pleynt  qe  R.  atort  prist  ses  avers,  saver, 
cc  berbiz. — Stovfi  avoa  la  prise  en  mesme  le  lieu  com 
en  son  several  pur  damage  fesaunt,  et  dit  qe  ceo  fut 
en  son  MevL—Tre,  Nous  dioms  qe  W.  Marescal  Counte 
de  Penbroke  fut  seisi  de  maner  de  F,  dount  le  lieu 
&C.  est  parcelle,  le  quel  W.,  par  oeo  fait  qe  ci  est 
graunta  comune  de  pasture  a  \m  R.  pere  J.  qi  heir 
il  est^  a  lui  et  a  ses  heirs  a  toutz  jours  en  son  manoir 
de  F.  a  x.  boefs  x.  vachez  et  cc.  berbitz,  et  nenten- 
doms pas  qil  pusse  ceste  destresse  com  en  son  several 
fee  Et  le  fait  fut  lieu,  qe  voleit  &c.  qe  W.  avoit 
grante  comune  de  pasture  a  R.  "  in  pasturis  suis  de 
*'  F/'  daler  ove  ses  avers  demene. — Stouf.  II  ne  serra 
mie  rescu  a  dire  qil  ad  comune  en  eel  lieu  sanz  mos- 
trer  coment;  et  le  fait  jqil  ad  mis  avant  ne  lui  donne 
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A.D.  1387.  him  common  in  our  wood ;  wherefore  we  demand  judg- 
ment and  pray  the  return ;  for  if  he  who  is  lord  of 
the  manor  have  not  his  cattle  there  John  shall  never 
have  common  there. — Hill,  You  are  wrong,  and  we  tell 
you  that  the  words  which  are  obscure  in  the  deed, 
namely  where  we  shall  have  our  common,  shall  be  un- 
derstood according  to  the  manner  in  which  we  have 
used  the  common ;  and  we  tell  you  that  since  the  making 
of  that  deed  we  and  our  father  have  always  used  the 
common  in  that  place  by  force  of  this  deed,  ready  &;c. 
— Stouford,  We  are  an  entire  stranger  to  this ;  where- 
fore ^e  will  aver  that  it  is  our  several,  ready  &c. — 
Pamimg.  Our  common,  as  we  have  said,  ready  &c. — And 
the  averment  was  received. 


Quaxe  §  Henry  Elarl  of  Lancaster  brought  his  Quare  Impedit 

impedi .  agg^ing^  t,he  Sub-prior  and  Convent  of  Tutbury,  and 
counted  by  Rokdl  that  he  tortiously  disturbed  him  from 
presenting  a  fit  person  to  the  Priory  of  the  church  of  Our 
Lady  of  Tutbury,  which  is  void  and  belongs  to  his  gift ; 
and  he  said  that  it  belongs  to  him  to  present,  for  this 
reason,  that  he  was  himself  seised  of  the  advowson  &c. 
in  the  time  &c.  and  in  the  time  of  this  King,  and  in  the 
same  time  presented  to  the  same  Priory  his  derk  named 
J.  de  S.,  who  on  his  presentation  was  received  and  in- 
stalled by  the  Bishop  &c,  by  whose  i*esignation  the  Priory 
is  now  vacant,  so  it  belongs  &c. — Trewith.  Sir,  you  see 
well  how  he  has  counted  that  the  Sub-prior  of  the  Con- 
vent disturbs  him  from  presenting  &c.  to  the  Priory  of 
T. ;  and  by  common  course,  where  there  is  a  Sub-prior 
and  a  Convent,  the  Prior  shall  be  by  election ;  and  if 
in  this  case  it  shall  not  be  by  election,  it  must  be  by 
reason  of  some  special  deed  executed  at  the  foundation 
of  which  he  ought  to  have  made  mention  in  his  count, 
and  he  has  not  made  mention  of  it ;  judgment  of  this 
count  &c. — Stouford.  We  have  taken  our  count  upon  oui' 
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pas  comune,  saver  en  nostra  bois ;  par  qei  nous  de-  A.D.  iss7. 
mandoms  jugement  et  prioms  return ;  qar  si  celui 
qest  seignur  del  manoir  neit  pas  ses  avers  illeoqes, 
Johan  navera  jammes  comune  illeoqes.  —  Hill.  Yous 
ditez  nial;  et  vous  dioms  qe  les  paroles  qe  sont 
oscurs  en  le  fait  ou  nous  averoms  nostra  comune  ser- 
rount  entendu  solonc  ceo  qe  nous  avoms  use  la  comune; 
et  vous  dioms  que  puis  la  confeccioun  de  cest  fiut,  tut 
temps  nous  et  nostre  pere  avoms  use  la  comune  en 
tiel  lieu  par  force  de  ceo  fait,  prest  &c. — Stouf,  Nous 
sumes  tut  estraunge  a  ceo,  par  qei  nous  voloms  averer 
qe  cest  nostre  several,  prest  &c. — Pam,  Nostre  co- 
mune auxint  com  nous  avoms  dit,  prest  &c.  Et  la- 
verement  fut  resceu. 

§  Heniy  Counte  de  Lancajstre  porta  son  "quare 
"impedit"  vers  le  Suppriour  et  le  covent  de  Totte- 
buri^  et  counta  par  RokeUe  atort  lui  destourbe  &c. 
presenter  covenable  persone  a  la  Priorie  del  eglise  de 
Notre  Dame  de  Totteburi  qe  voide  est  et  a  sa  done* 
soun  appent ;  et  dit  qe  a  lui  appent  a  presenter,  par 
la  reson  qe  il  mesme  fut  seisi  del  avoesoun  &c.  en 
temps  de  cesti  Roi,  et  en  mesme  le  temps  presenta  a 
mesme  la  Priorie  un  son  clerk  J.  de  S.^  par  noun,  qa 
son  presentement  fut  resceu  et  installe  de  Evesqe  kc, 
par  qi  resignement  la  Priorie  est  ore  voide,  issint 
appent  il  &c,  —  Trew.  Sire,  vous  veez  bien  ooment 
il  ad  counte  qe  le  Suppriour  et  le  covent  lui  des- 
tourbent  a  presenter  &c.  a  la  Priorie  de  T.,  et  de  co- 
mune cours  la  ou  il  ad  Suppriour  et  covent  le  Priour 
serra  par  eleccioun ;  et  si  en  ceo  cas  il  ne  serroit  pas 
par  eleccioun  ceo  covent  estre  par  ascun  &it  especial 
qe  se  tailla  sur  la  fundadon  de  qui  il  dust  aver  fait 
mencioun  en  soun  count,  et  il  nad  pas  fait  mendoun 
de  ceo;  jugement  de  ceo  coimte  &c  —  Stmvf.  Nous 
avoms   pris   nostre   count   sur  nostre   matere,  le   quel 

'  I.  SejTBt  Aabyn. 
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A.D.  1887.  matter,  which  count  can  not  be  otherwise  &c.   And  if  the 
Prior  shall  only  be  by  election^  then  your  plea  is  to  our 
action ;  wherefore  if  you  will  that  for  an  answer  we  y^R 
imparl,-  Scrope  (ad  idem).  He  has  taken  his  count  upon 
his  matt  r,  and  your  plea  can  not  be  taken  in  abatement 
of  his  count  if  you  can  not  shew  that  upon  the  same  mat- 
ter there  is  a  defect  in  his  count ;  and  that  you  do  not,  but 
you  give  another  matter  &c. ;  and  it  is  to  the  action  &c. 
— Trewith.  His  count  is  non-certain,  for  by  his  count  one 
can  not  know  whether  he  shall  be  first  chosen  and  pre- 
sented to  him  or  whether  he  himself  shall  present  with- 
out election  &c. — Scrope.  Whether  it  shaU  be  by  one 
mode  or  other  you  ought  to  know,  and  can  so  answer. — 
Trewith,  Still,  judgment  of  the  count,  for  you  see  well 
how  the  Earl  who  is  a  layman  brings  his  Quare  Impedit 
against  the  Sub-prior  and  the  Convent,  and  he  has  counted 
that  he  presented  his  clerk  named  J.,  and  his  clerk  can 
be  only  understood  to  be  a  secular  clerk  ;  and  no  other 
than  a  man  of  religion  can  be  presented  to  be  Prior  of  a 
Priory :  so  the  count  is  self-repugnant,  judgment  of  this 
count. — Sadington.  We  have  said  that  J.  was  presented 
by  the  Earl,  and  thereby  he  was  his  clerk ;  and  he  was 
installed  by  the  Bishop,  and  therefore  he  shall  be  con- 
sidered to  have  been  such  an  one  as  he  ought  to  have 
been.  —  Trew,  Still,  judgment  of  the  count,  for  he  has 
counted  that  the  Priory  became,  void  by  the  resignation 
of  J. ;  and  neither  an  Abbey  nor  a  Priory  shall  become 
void  by  resignation  but  by  demission ;  judgment  of  the 
count. — Stoufoi'd,  In  case  a  Prior  shall  be  received  on 
presentation  and  installed,  he  may  i-esign  &;c. — Trewith. 
Judgment  of  this  writ,  for  a  writ  of  Quare  Impedit  lies 
against  no  one  except  against  one  in  whose  person  the 
right  of  patronage  may  by  law  remain ;  but  in  the  per- 
son of  the  Sub-prior  or  of  the  Convent  the  right  of 
patronage  of  the  Priory  cannot  by  law  remain ;  wherefore 
&c.  —  Stouford.  This  is  to  the  action.     Do  you  will  this 
for  your  answer. — And  afterwards  Treivith  said,  Sir,  you 
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count  ne  poet  estre  altre  &c.    Et  si  le  Priour  ne  serra  A.D.  issr. 
fors  qe  par  eleccioun,  donques  est  vostre   pie  a  nostre 
accioun ;  par  quel   si  vous  le  volez  pur   respons  nous 
enparleroms. — Scrope  (ad  idem).  II  ad  pris  son  counte 
sur   sa  matere,  el  vostre   pie   ne    poet   estre    pris   en 
abatement  de  son  count  si  vous   ne   poez    mustrer  qe 
sour  mesme  la  matere  qil   ad  defaute   en   son   counte, 
et  ceo  ne  faitez  vous  pas  eynz  donez  une  altre  matere 
&C.,  et  cest  al   accioun,  &c, — Tre,  Soun  counte   est  en 
noimcertein,  qar   par  soun  counte  homme  ne    poet  pas 
saver  le  quel  il  serra  primes  eslieu  et  presente  a  lui  ou 
qil   presentera  mesme  sanz  eleccioun,  &c. — Scrope.  Le 
quel  il  serra  par  une  manere  ou  par  autre  vous  devez 
saver  et  issint  poiez  respoundre. — Trew,  Unqore  juge- 
ment  du  counte,  qe  vous  veez   bien   coment  le  Count 
qest  lais  homme  porte  son  "  quare  impedit "  vers  le  Sup- 
priour  et  le  covent  et  ad  counte  qil  ad   presente  un 
soun  derc  J.  par  noun,  et  son  clerk  ne  poet  estre  enten- 
du  fors  qe  un  derc  seculer,  et  a  une  Priourie  de  estre 
Priour  autre  ne  poet  estre  presente  qe  homme  de  reli- 
gion, issint  le  count   repugnaunt  en   lui   mesme,  juge- 
ment  de   ceo  counl — Sad.  Nous   avoms   dit  qe   J.  fut 
presente  par  le  Counte  et  par  tant  fut  il  soun  derc,  et 
il  fut  installe  del  Evesqe,  et  par  taunt  il  serra  entendu 
tiel  com   il   dust   estre.  —  Trew.  Uncore  jugement   du 
count,  qe  il  ad  counte  qe  la  Priorie  se  voida   par  re- 
signement  de  J.,  et  Abbeye  ne  Priorie  ne  voidera  pas 
par  resignement  eynz  par  dimisoun ;  jugement  de  counte. 
Storiif.  En  cas   qun  Priour  serra  resceu   par   presenta- 
tion et  instaUe,  il  purra  resigner  &c. — Tre,  Jugement 
de  cesti  bref,  qar  bref  de   quare   impedit  gist   devers 
nul  autre  forsqe  devers  un  tiel  en  qi  persone  dreit  de 
patronage  de   ley  purra   demorer;  mes   en   la  persone 
del  Suppriour  ne  del  covent  dreit  de  patronage  de  la 
Priorie  de  ley  ne   purra  demorer,  par  qei  &c.  —  Stouf. 
Ceet   al    accioun,  voletz  ceo  pur   respons? — Et   apres 
Trew,  dit,  Sire,  vous  veez  bien   coment  il  ount  dit  qil 
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A.D.  1337.  see  well  how  they  have  said  that  there  are  Sulvprior  and 
Convent,  and  consequently  that  of  common  right  they 
shall  have  the  election  ;  and  we  say  that  the  Prior  shall 
be  elected  by  the  Sub-prior  and  the  Convent  and  then 
be  by  them  presented  to  the  Earl  as  to  him  who  is  their 
patron  in  the  (above)  manner,  and  he  shall  receive  their 
presentee  and  shall  present  him  to  the  Bishop  &c. ;  and 
we  tell  you  that  in  the  time  of  Earl  T.  brother  of  this 
earl,  whose  heir  he  is,  the  Priory  became  vacant,  where- 
upon the  Sub-prior  and  Convent  elected  one  Walter  the 
Monk  and  presented  him  to  the  Earl,  and  he  received 
him  and  presented  him  to  the  Bishop,  and  he  was  re- 
ceived and  installed.  And  we  tell  you  that  the  Priory 
became  vacant  in  the  time  of  this  Earl,  whereupon  the 
Sub-prior  and  Convent  chose  one  Gyles  de  F.  and  presented 
him  to  the  Earl,  who  would  not  receive  him,  whereupon 
the  Abbat  and  Convent  of  Sur  Dyne,  which  is  an  alien 
house,  elected  that  same  John  de  S.  and  presented  him 
to  the  Earl,  who  received  him  and  presented  him  to  the 
Bishop,  who  received  and  installed  him ;  whereupon  the 
said  Sub-prior  and  Convent  sued  in  the  Court  Christian 
&c.  to  oust  him,  which  plea  is  still  pending ;  and  J.  de  S. 
saw  that  he  would  be  ousted  and  he  dispossessed  himself, 
which  dispossession  he  calls  a  resignation;  and  we  do 
not  think  that  by  such  a  presentation  which  was  a  tor- 
tious disturbance  the  Earl  of  Lancaster  can  maintain  the 
action  which  he  brings  &c. — Pole,  We  say  that  as  to 
their  statement  that  they  ought  to  choose  one  to  be 
Prior  and  present  him  to  the  Earl  as  to  him  who  is  their 
patron  in  the  above  manner,  and  that  he  shall  receive 
him  and  present  him  over  to  the  Ordinary,  we  say  that  in 
the  time  of  Earl  T.  the  Priory  became  vacant,  and  he  by 
himself  presented  to  the  same  Priory  one  B.obert  a  monk 
of  the  same  house,  who  on  his  presentation  was  received 
and  installed  by  the  Bishop,  without  this  that  he  received 
him  on  their  election,  ready  &c. ;  and  before,  the  Earl 
Edmund  presented  another,  by  himself;  and  they  have 
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ad  Suppriour  et  Covent,  et  par  taunt  de  comune  dreit  AJ).  lasr. 
il  averount  eleccioun ;  et  vous  dioms  qe  le  Priour  serra 
eslieu  par  le  Suppriour  et  le  Covent  et  par  eux  adonqes 
pi^esente  al  Counte  com  a  celui  qest  lour  patron  par  le 
manere,  et  il  resceivra  lour  presente  et  le  presentera 
avant  al  Evesqe  &c. ;  et  vous  dioms  qen  temps  le  counte 
T.  ftere  cesti  counte,  qi  heir  il  est,  la  Priourie  se  voida, 
par  quel  le  Suppriour  et  le  Covent  eslurent  un  Wauter 
le  Moigne,  et  le  presenta  a  le  counte,  et  il  lui  resceust 
et  presenta  al  Evesqe,  et  fut  resceu  et  installe  ;  et  vous 
dioms  qe  la  Priourie  se  voida  en  temps  ceste  Counte, 
par  quel  le  Suppriour  et  le  Covent  eslurent  un  Gyles 
de  F.  et  le  presenterunt  al  Counte,  et  il  ne  voleit  res- 
ceivxe,  par  quei  labbe  et  le  covent  de  Sur  D3me  ^  qest 
un  alien  eslurent  mesme  celi  Johan  de  S.  et  lui  pre- 
senterent  al  Counte  et  il  le  resceust  et  presenta  al 
Evesqe,  et  il  le  resceust  et  enstalla;  sur  quei  le  dit 
Suppriour  et  le  covent  suerunt  a  la  Court  Christiene 
&C.  de  lui  ouster,  le  quel  pie  uncore  pend ;  et  J.  de  S. 
vist  qil  serreit  ouste  iUoqes  *  [et]  se  demist,  la  quele  de- 
mise il  apelle  resignement,  et  nentendoms  pas  qe  par  un 
tiel  presentement  qe  fut  une  torcinouse  destourbaunce 
puisse  accioun  aver  qe  Coimte  de  Lancastre  porte  &c — 
P(de.  Nous  dioms  qe  qant  a  ceo  qil  ount  dit  qil  deivount 
eslire  un  qe  serra  Priour  et  le  presenter  al  Counte  come 
a  celui  qest  lour  patron  par  la  manere  et  il  le  rescei- 
vera  et  le  presentera  avant  al  Ordiner,  nous  dioms  qen 
temps  le  Counte  T.  la  Priorie  se  voida  et  il  de  lui 
mesme  presenta  a  mesme  la  Priorie  un  Robert  moigne 
de  mesme  la  maLson,  et  a  son  presentement  fut  resceu 
et  enstalle  de  Evesqe,  sanz  ceo  qil  ne  lui  resceust  de 
k)ur  eleccioun,  prest  &c  ;  et  devant  le  Counte  Ed- 
mund un  altre   de  lui  mesme;  et  ils   oimt  conu  qe  J. 


*  L.  Soxdeyn.    I.  Sur  Syne.         |     '  I.  illoqaes  par  jugement. 
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A  J).  1887.  admitted  that  J.  de  S.  was  presented  by  the  Earl  and 
received  and  installed  by  the  Bishop  without  being  pre- 
sented or  elected  by  the  Sub-prior  and  the  Convent, 
which  presentation  they  do  not  avoid  by  the  form  of 
the  statute  ^ ;  wherefore  we  demand  judgment  and  pray 
a  writ  to  the  Bishop. — Trewith.  That  R.  of  whom  they 
speak  was  elected  by  the  Sub-prior  and  Convent  and  by 
them  was  presented  to  Earl  Thomas,  and  on  their  elec- 
tion he  received  him  and  presented  him  over,  ready  &c. — 
Basset  We  say  that  the  Earl  did  not  receive  him  on 
their  election,  but  by  himself  presented  him,  ready  &c. 
— Paiming.  Then  you  do  not  deny  that  K  was  elected 
by  the  ^Sub-prior  and  the  Convent,  and  by  them  was 
presented  to  the  Earl ;  and  you  have  admitted  that  the 
Earl  presented  the  said  R.,  which  can  not  be  understood 
except  that  he  presented  him  on  their  election ;  wMfere- 
fore  we  demand  judgment  &c. — Basset  We  have  offered 
to  aver  that  the  Earl  presented  by  himself,  and  did  not 
receive  him  on  their  election ;  wherefore  will  you  have 
the  averment  or  not? — And  afterwards  the  averment 
was  received. 

Aid-  §  One  William  brought  the  writ  against  one  Alice 

prayer.       ^j^q  y^^j^  ^^  ^fg  of  T.  de  G.  and  one  J.  the  son  of 

the  said  T.,  and  demanded  certain  tenements  of  the 
seisin  of  his  ancestor;  and  Alice  came,  and  J.  came 
not.  Alice  came  and  said  that  she  was  sole  tenant 
of  the  freehold,  and  said  that  she  had  nothing  in  the 
freehold  except  for  term  of  life  by  lease  from  one 
R.  who  enfeoffed  her  and  T.  her  late  husband,  to  have 
and  to  hold  to  them  and  to  the  heira  of  T.,  and 
thus  the  fee  and  the  right  remain  in  the  person  of 
J.  son  and  heir  of  T.,  without  whom  she  can  not 
bring  those  tenements  into  judgment ;  and  she  prayed 
aid  of  him;  and  she  said  besides  that  he  was  under 
age  ;    and   she  prayed   that  the   parole   might   demur 


1  13  Edw.  L  Westm.  2.  c.  5. 
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de  S.fut  presente  par  le  Counte  et  resceu  et  installe  par  AJ).  1887. 
le  Evesqe  sanz  estre  presente  ou  eslieu  par  le  Suppriour 
et  le  Covent,  le  quel  presentement  ils  ne  voident  pas 
par  forme  de  statut;  par  quel  nous  demandoms  juge- 
ment  et  prioms  bref  al  Evesqe. — Tre,  Cell  R  de  qi  ils 
parlent  fut  eslieu  par  le  Suppriour  et  le  Covent  et  par 
eux  presente  al  Counte  Thomas,  et  sur  lour  eleccioun  il 
le  resceust  et  presenta  avant,  prest  &c. — Basset  Nous 
dioms  qe  le  Counte  nel  resceust  pas  a  lour  eleccioun, 
eynz  le  presenta  de  lui  mesme,  prest  &c — Pam. 
Donqes  vous  ne  dedites  pas  qe  R.  ne  fut  eslieu  par 
le  Suppriour  et  le  Covent  et  par  eux  presente  al  Counte, 
et  vous  avez  conu  qe  le  Counte  presenta  mesme  cell  R 
qe  ne  poet  estre  entendu  fors  qe  il  le  presenta  sur  lour 
eleccioun;  par  quel  nous  demandoms  jugement  &c. — 
Basset.  Nous  avoms  tendu  daverer  qe  le  Counte  presenta 
de  lui  mesme  et  ne  mie  resceust  a  lour  eleccioun ;  par 
quel  voletz  laverement  ou  ne  mie  ? — Et  apres  lavere- 
ment  fut  resceu. 


§  Un  William  porta  le  bref  vers  une  AKce  qe  fut  la  Mer  en 
femme  T.  de  O.  et  un  J.  le  fitz  mesme  celi  T.,  et  demanda 
certeins  tenementz  de  la  seisine^  son  auncestre:  et  A. 
vynt,  et  J.  ne  vynt  pas.  A.  vynt  et  dit  qe  ele  fut  sole 
tenaunt  de  franktenement,  et  dit  qe  ele  navoit  riens  en 
la  franktenement  qe  a  terme  de  vie  de  lees  un  R  qenfeffa 
lui  et  T.  jadis  son  baron,  aver  et  tener  a  eux  et  as 
heirs  T.,  issint  le  fee  et  le  droit  demorent  en  la  per- 
sone  J.  fitz  et  heir  T.,  sanz  qui  ele  ne  poet  ceux  tene- 
mentz mener  en  jugement,  et  prie  eide  de  lui ;  et  dit 

« 

outre  qil  fut  deynz  age,  et  pria  qe  la  paroule  demorast 

*  L.  mort. 
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AJ).  18S7.  until  his  age. — TrewitL  Whereas  you  pray  in  aid  J.  as 
son  and  heir  of  T.,  we  tell  you  that  you  ought  not 
to  have  aid  of  him,  for  he  is  a  bastard,  ready  &c. — 
Pole,  InaJBmuch  as  you  do  not  deny  that  the  estate  of 
A.  is  only  for  the  term  of  her  life,  by  the  lease  which  R. 
made  to  her  and  T.  her  late  husband  and  the  heirs  of 
T.,  or  deny  that  J.  of  whom  we  have  prayed  aid  is  the 
son  of  T.,  — and  to  try  whether  he  is  bastard  or  mulier  ^ 
where  we  can  not  bring  the'  tenements  &c., — we  pray 
aid  of  him. — Paming,  According  to  your  saying  you 
can  pray  aid  of  any  one  you  wiU  who  is  imder  age  by 
alleging  that  he  is  the  son  of  such  an  one  when  he  is 
not  so,  and  so  delay  my  action  until  he  be  of  age, 
without  my  having  any  plea  to  this,  which  cannot  be ; 
for  if  J.  was  tenant  of  the  same  tenements,  and  I  were 
to  bring  my  writ  against  him  demanding  the  same  tene- 
ments, and  he  were  to  say  that  T.  his  father  died  seised 
in  his  demesne  as  of  fee,  and  that  he  entered  after  his 
death  as  son  and  heir,  and  were  to  pray  his  age,  I  should 
oust  him  of  his  age  by  saying  that  he  was  a  bastard. — 
ScHARSHULLE.  You  say  wrongly";  if  he  entered  as  son  and 
heir  he  would  have  his  age  although  he  were  a  bastard 
&c. ;  so  here,  if  he  be  in  possession  of  other  tenements  as 
son  and  heir  after  the  death  of  T.,  and  thereby  the  rever- 
sion of  these  tenements  belongs  to  him. — Paming,  Sir, 
the  reversion  of  these  tenements  can  not  belong  to  him  if 
he  be  not  son  and  heir  of  T. ;  and  she  has  prayed  aid  of 
him  as  son  and  heir  of  T.,  and  for  that  cause  she  has 
prayed  aid,  wherefore  it  is  sufficient  for  me  to  traverse 
the  cause  of  the  aid-prayer  &c. — Stonork  In  your 
writ  you  have  named  J.  the  son  of  T. ;  wherefore  you 
shall  not  be  received  to  say  that  he  is  a  bastard  &c. — 
Trev/dh,  Where  we  call  him  son  of  T.,  that  may  be  a 
surname.—  Stonore.  It  will  never  be  adjudged  a  sur- 
name,  because  you  have  called  him  in  Latin  "  the  son  of 
"  Thomas." — Wherefore  W.  was  non-suit. 


-I 
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tanqe  a  son  age. — Trevo.    La  ou  vous  priez  en  eide  J.  A.D.  1837.  *  -  v 

com  fitz  et  heir  T.,  nous  dioms  qe  vous  ne  devez   de  *  >^ 

lui  eide  aver,  qar  il  est  bastard,  presL — Pole.  Del  hure  .    .^ 

qe  vous  ne   dedites  pas   qe   lestat  A.  nest  soulement  -^ 

qe  a  terme  de  sa  vie  de  lees  R.  a  lui  fait  et  a  T. 
jadia  son  baron  et  as  heirs  T.,  ne  vous  ne  dedites 
pas  qe  J.  de  qui  nous  avons  prie  eide  ne  soit  le 
fitz  T.,  et  a  trier  le  quel  il  est  bastard  ou  muliere 
ou  nous  ne  poms  les  tenementz  mener  &c.,  et  prioms 
eide  de  lui. — Pam.  A  vostre  dit  vous  poez  prier  eide 
qi  qe  vous  vodriez  qest  deynz  age  a  dire  qil  est 
fitz  un  tiel,  la  ou  il  nest  pas  issint,  et  par  tant 
delaier  ma  accioun  tanqe  a  son  age  sanz  ceo  qe  jeo 
naveray  nul  pie  a  ceo,  qe  ne  poet  estre;  qe  si  J. 
fut  tenant  de  mesme  les  tenementz,  et  jeo  portasse 
mon  bref  devers  lui  a  demander  mesme  les  tenementz, 
et  il  dit  qe  T.  son  pere  morust  seisi  en  son  demene 
com  de  fee  et  qil  entra  apres  son  deces  com  fitz  et 
heir,  et  prie  son  age,  jeo  lui  ousterai  de  son  age  a 
dire  qil  fut  bastard. — ScH.  Vous  dites  mal;  sil  entra 
com  fitz  et  heir  il  avereit  son  age  tut  fut  il  bas- 
tard &c. ;  auxint  icy,  sil  soit  eynz  com  fitz  et  heir 
apres  les  mort  T.  en  altres  tenementz,  et  par  tant 
la  reversion  de  ceux  tenementz  est  a  lui. —  Pam, 
Sire,  la  reversion  de  ceux  tenementz  ne  poet  pas 
estre  a  lui,  sil  ne  soit  fitz  et  heir  T. ;  et  com  fitz 
et  heir  T.  ele  ad  prie  eyde  de  lui,  et  sur  tiele  cause 
elo  ad  prie  eide,  par  quel  qil  moi  suflSt  de  traverser 
la  cause  del  eide  prier  &c. — Stonore.  En  vostre  bref 
vous  avez  nome  J.  le  fitz  T. ;  par  quei  vous  ne 
serrez  pas  resceu  a  dire  qil  est  bastard  &c. — Trew, 
Ceo  qe  nous  lui  nomoms  le  fitz  T.  ceo  poet  estre  un 
sumonL  —  Stonore.  II  ne  serra  jammes  ajugge  un 
sumom  pur  ceo  vous  lui  nomez  en  Latyn  saver  "filio 
"  Thomae." — Par  qei  W.  fut  nounsuy. 
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A,D.  1337.  §  Walter  the  son  of  Walter  Bluet,  by  his  guardian^ 
Waste.  sued  a  writ  of  Waste  against  R.  the  son  of  Payn,  and 
assigned  that  he  had  committed  waste  in  the  tenements 
which  he  had  in  ward  of  his  heritage :  and  the  writ  said 
"  of  the  lands  and  tenements  which  he  has  in  ward  &c" 
—  Stouford.  Whereas  the  writ  says  that  he  has  the 
tenements  in  ward,  we  tell  you  that  R,  has  nothing  now 
in  these  tenements  nor  had  he  on  the  day  when  the  writ 
was  purchased,  ready  &c. ;  and  we  demand  judgment  of 
the  writ. — Trewith,  Since  you  do  not  deny  that  the 
tenements  are  holden  of  you,  nor  that  you  have  them  in 
ward,  nor  that  you  have  committed  waste,  therefore  we 
demand  judgment  &c. :  for  I  think  that  while  the  heir 
who  brings  the  writ  is  imder  age  the  writ  shall  say 
"which  he  haa  in  ward;';  but  if  he  brings  his  writ 
when  he  is  of  full  age  and  is  himself  seised  of  his  lands, 
then  the  writ  shall  say  "  which  he  had  in  ward ; "  and  if 
this  writ  be  not  maintained,  a  lord  when  he  has  wasted 
aU  the  tenements  shall  devest  himself  of  them  to  one 
who  has  nothing,  and  thereby  the  heir  shall  be  without 
recovery,  which  would  be  a  bad  example. — And  upon 
this  a  day  was  given  over. 


Formedon  §  ^^^  Robert  brought  his  writ  of  Formedon  in  the 
in  the  descender  against  W.,  and  demanded  a  carucate  of  land 
&c.,  and  said  that  one  G.  Priour  of  Hynkeleye  gave  that 
land  to  one  Agnes  daughter  of  J.  de  F»  and  to  the  heirs 
which  O.  Priour  should  beget  on  the  body  of  the  said 
Agnes,  by  which  gift  Agnes  was  seised  in  her  demesne 
as  of  fee  and  of  right  by  the  form ;  and  he  made  the 
descent  to  this  Robert  as  youngest  son  and  heir  of  A. 
begotten  on  her  body  by  the  said  G.,  by  the  form  &c., 
according  to  the  custom  of  the  Borough  of  F.,  because 
according  to  the  custom  of  the  said  borough  the  youngest 
son  shall  be  heir :  and  the  writ  said  "  which  G.  Priour  of 
"  Hynkeleye  gave  to  Agnes  and  the  heirs  of  her  body 
'  begotten  by  G.  Priour  of  Hynkeleye  formerly  her 
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$  Walter  le  fitz  Walter  Bluet  par  son  gardeyn  A.D.  1337. 
suyst  un  bref  de  Wast  vera  R  le  fitz  Payn,  et  as-  ^"** 
signa  qil  avoit  fet  wast  en  les  tenementz  qil  ad  en 
garde  de  son  heritage:  et  le  bref  voleit  "de  terris  et 
"  tenementis  quas  habet  in  custodia  &c." — StoUrf.  La  ou 
le  bref  voet  qil  ad  lez  tenementz  en  garde,  vous  dioms 
qe  R.  nad  rienz  buy  ceo  jour  en  ceux  tenementz,  navoit 
jour  de  bref  pnrchace,  prest  &c ;  et  demandoms  juge- 
ment  de  bref. — Trew.  Del  hure  qe  vous  ne  dedites 
pas  qe  les  tenementz  ne  sount  t^nuz  de  vous,  ne  qe 
vous  les  avez  en  garde,  ne  qe  vous  navez  fait  wast, 
par  quei  nous  demandoms  jugement  &c. ;  qar  jeo  en- 
tente qe  taunt  qe  le  heir  qe  porte  le  bref  est  deynz 
age  le  bref  dirra  "qufe  habet  in  custodia;"  mes  sil 
porte  son  bref  qant  il  est  de  plein  age  et  est  seisi 
mesme  de  ses  terres  donqes  dirra  le  bref  '^  quse  habuit 
"  in  custodia ; "  et  si  cesti  bref  ne  seit  meyntenu,  im 
seignur  qant  il  ad  waste  toutz  les  tenementz  il  se  de- 
mettra  a  un  qe  rienz  nad,  et  par  taunt  le  heir  serra 
sanz  recoveri  qe  serra  mal  ensaumple  &c. — Et  sur  ceo 
jour  fut  done  outre. 


§  Un  Robert  porta  son  bref  de  fourme  doun  en  le 
descender  vers  W.  et  demanda  une  carue  de  terre  ifec, 
et  dit  qun  G.  Priour  de  Hynkeleye  cele  terre  dona  a 
une  Agnes  la  fiHe  J.  de  F.  et  as  heira  qe  G.  Priour  de 
corps  mesme  cele  A.  engendreit,  par  quel  doun  A.  fut 
seisi  en  son  demene  com  de  fee  et  de  dreit  par  la  forme ; 
et  fist  la  discente  a  cesti  R.  come  a  fitz  puisne  et  heir 
A  de  son  corps  engendre  par  lavantdit  G.  par  la  forme 
&C.  solonc  lez  usages  de  Bourgh  de  F.,  pur  ceo  qe  solonc 
les  usages  de  mesme  le  bourg  le  puisne  fitz  serra  en- 
herite ;  et  le  bref  voleit  "  quam  'G.  Priour  de  Hynke- 
"  leye  dedit  Agneti  et  heredibus  de  corpore  suo  per 
"  G.  Priour  de  Hynkeleye  quondam  virum  suum  pro- 
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A.D.  1387. "  husband,  and  which,  after  the  death  of  the  said  Agnes, 
"  to  the  said  R.,  son  and  heir  of  the  said  Agnes  begotten 
**  on  her  body  by  the  sard  G.,  ought  to  descend  by  the 
"  form  of  the  said  gift." — Sad.  By  his  count  he  has  made 
the  descent  to  this  Robert  as  youngest  son  according  to 
the  custom  of  the  borough  of  F.,  and  in  the  writ  the  de- 
scent is  made  to  Robert  as  son  and  heir  at  common  law, 
so  the  count  is  not  warranted  by  the  writ,  wherefore 
we  demand  judgment  &c. — Scharshulle.  If  a  writ  be 
brought  by  several  sons  demanding  tenements  in  Kent, 
the  writ  will  be  in  common  form ;  and  by  their  count 
they  will  make  their  descent  to  them  as  sons  and  heir 
according  to  the  custom  of  Gavelkind ;  so  in  the  present 
case. — Wherefore  he  was  ousted  from  the  exception. — Sad. 
Judgment  of  this  writ ;  for  we  make  protestation  that  we 
do  not  admit  the  gift ;  and  we  tell  you  that  whereas  the 
writ  says  that  G.  Priour  gave  the  same  tenements  to 
Agnes,  daughter  of  J.  de  F.  and  to  the  heirs  which  G. 
Priour  late  her  husband  should  beget  on  the  body  of  the 
said  Agnes,  we  say  that  G.  the  donor  and  G.  who  was  to 
beget  was  one  and  the  same  person,  and  thereby  the  writ 
supposes  that  he  gave  to  his  own  wife,  which  can  not  law- 
fully be ;  judgment  of  the  writ. — Pole,  I  make  protestation 
that  I  do  not  admit  that  it  is  one  and  the  same  person  ; 
and  we  say  that  what  he  says  is  not  a  plea  unless  he  says 
that  she  was  his  wife  at  the  time  of  the  gift ;  and  if  he 
will  say  that,  we  are  ready  to  aver  that  she  was  not,  for 
the  writ  does  not  say  so :  for  a  man  may  give  tenements  to 
a  woman  (and  afterwards  marry  her)  limited  in  such  a 
manner  that  the  issue  which  he  shall  beget  on  her  shall 
inherit :  and  you  have  accepted  here  such  a  fine,  that  tene- 
ments maybe  rendered  to  a  man  and  a  woman  who  is  not 
then  his  wife  and  the  heirs  of  their  two  bodies  begotten, 
and  if  he  afterwards  takes  her  to  wife,  the  issue  between 
them  shall  inherit. — Stonore.  The  writ  says  *'  which  G. 
"  Priour  of  H.  gave  to  A.  and  the  heirs  of  her  body  by  G. 
"  Priour  of  H.  formerly  her  husband  begotten";  and  there- 
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''  creatis :  et  quae  post  mortem  predictse  Agnetis  prefato  A«D.  13S7. 

"  R.  filio   et  heredi   predictse  Agnetis  de   corpore   sao 

"  per    predictum   G.   procreato    descendere  debet    per 

"  formam  donacionis  predictsB." — Soul.  Par  son  count  il 

ad  fait  discente  de  A.  a  oesti  R   com  a  fitz  puisie 

solonc  les  usages   de  bonrgh   de   F.,  et  en  le  bref  le 

discente  est  fait  a  R.  com  a  fitz  et   beir  a  la  comune 

ley,  issint  le  count  nient  garranti  par  le  bref,  par  quei 

nous  demandoms  jugement  &c. — ScH.  Si  bref  soit  porte 

a  demander  tenementz  en  Rent  par  plusurs  fitz,  le  bref 

serra  de  comune  fonrme ;  et  par  lour  counte  ils  frount 

lour  descente  a  eux  com  a  fitz  et  heir  solonc  le  usage 

de  Gavelkynde;  auxint  par  deoea  &;c. ;  i>ar  quei  il  fut 

ouste  del  exoepoion. — Sad.  Jugement  de  cesti  bref,  qe 

nous  fftsoms  protestacion  qe  nous  ne  conusoms  mie  le 

doun ;  et  nous  vous  dioms  qe  la  ou  le  bref  voet  qe  G. 

Priour  dona  mesme  les  tenementz  a  A«  la  fille  J.  de  F. 

et  as   heirs   qe   G.   Priour  jadis  son   baron  de   corps 

mesme  cele  A.  engendra^  la  dioms  nous  qe  G.  qe  dust 

aver  done  et  G.  qe  dust  aver  engendre  est  une  mesme 

persone,  et  par  tant  le  bref  suppose  qe  dona  a  sa  femme 

demene,  qe  ne  poet  estre  de  ley ;  jugement  de  bref. — 

Pole,  Jeo  face  protestacion  qe  jeo  ne  oonusse  pas  qe 

ceste  une  mesme  persone ;  et  vous  dioms  qe  ceo  qil  dit 

nest  pas  pie  sil  ne  die  qele  fiit  sa  femme  al  temps  de 

doun ;  et  sil  voet  dire  cella,  prest  daverer  qe  noun,  qe 

le  bref  ne  voet  pas ;  qe  un  homme  poet  doner  a  une 

femme  tenementz,  et  puis  la  prendre  a  femme,  taiUe  par 

la  manere  qe  lissue  qil  engendra  de  lui  serra  enherite ; 

et  vous  acceptez  ^  tiel  fin  ceynz  qe  tenementz  pount  estre 

renduz  a  un  homme  et  a  une  femme  qe  nest  pas  adon- 

qes  sa  femme  et  a  les  heirs  de  leur  deus  corps  engen- 

drez,  et  sil  la  preigne  a  femme  apres,  lissue  entre  eux 

serra  enherite. — Stonobe.  Le  bref  voet  "  quam  Q.  Priour 

'*  de  H.  dedit  A.  et  heredibus  de  corpore  suo   per  G. 

"  Priour  de  H.  quondam  virum  suum  procreatis ^;"  et 

^  L  accepterei. 

^T.  **  quam  O.  Pnoor  de  H.  quondam  Timm  siiiim  procreaTterit." 
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A.D.  1337.  by  it  supposes  that  this  Q.  who  is  alleged  to  have  begotten 
was  the  husband  of  Agnes  before  the  gift  &e. — Pole. 
Although  the  writ  says  "  formerly  her  husband "  that 
does  not  prove  that  there  were  such  words  in  the  gift ; 
for  I  can  not  have  any  other  writ  in  the  Chancery,  for 
'  I  can  not  demand  in  this  case  if  I  do  not  make  my  &ther 
to  have  been  the  husband  of  my  mother,  and  those  words 
in  the  writ  "  formerly  her  husband "  ought  to  refer  to 
the  day  when  this  writ  was  purchased,  and  not  to  the 
time  of  the  gift. — And  a  day  was  given  over. 

Assise  of  5  William  de  Ros  brought  an  assise  of  Novel  Disseisin 
Beisin.  of  his  common  of  pasture  in  the  vill  of  F.  appurtenant  to 
his  freehold  which  he  has  in  the  vill  of  C,  against  N. 
Menille,  Walter  Frelle  and  several  others,  and  made  his 
plaint  to  have  common  in  200  acres  of  land,  100  acres  of 
meadow,  300  acres  of  wood,  and  500  acres  of  moor  and 
of  pasture,  in  one  third  part  of  the  land  every  year 
throughout  the  whole  of  the  year,  and  in  the  other  two 
parts  of  the  land  each  from  the  time  that  the  com  should 
be  cut,  shocked  and  carried  away  until  the  land  should 
be  again  resown,  and  in  the  meadow  every  year  from  the 
time  that  the  hay  was  mown  and  got  in  until  the  An- 
nunciation of  our  Lady,  and  in  the  wood  and  in  the  moor 
and  in  the  pasture  at  all  times  and  during  the  whole  of 
the  year  for  all  manner  of  beasts. — Paming,  As  to  aU, 
except  N.  and  W.,  we  say  by  their  bailiflf,  that  they  have 
committed  no  tort ;  and  you  have  here  N.,  by  bailiff,  who 
answers  as  tenant  of  the  tenements  where  he  claims  the 
common,  except  20  acres  of  land,  10  acres  of  meadow 
and  15  acres  of  moor  and  of  pasture,  and  he  tells  you 
that  whereas  he  claims  common  in  the  vill  of  F.  as  appur- 
tenant to  his  freehold  in  the  vill  of  C,  to  this  he  says 
that  the  two  vills  do  not  intercommon ;  so  he  says  by  his 
bailiff  that  he  has  committed  no  tort :  and  you  have  here 
W.  in  his  proper  person,  who  answers  as  tenant  of  20 
acres  of  land  and  10  acres  of  meadow  and  40  acres  of 
moor  and  of  pasture,  and  he  tells  you  that  the  vills  do 
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par  taunt  il  suppose  qe  celi  G.  qe  dust  aver  engendre  fiit  -A.-D.  1887. 

le  baron  A.  avant  le  dorm  &c. — Pde.  Tut  voet  le  bref 

"  quondam  virum   suum  "  ceo  ne  proeve  pas  qil   avoit 

tiele  paroule  en  le  doun ;  qar  jeo  ne  puisse  aver  autre 

bref  en  laChauncellerie,  qe  jeo  ne  puisse  pas  demander 

en  ceo  cas  si  jeo  ne  face  mon  pere  baron  ma  miere,  et 

cele  paroide  en  le  bref  "quondam  virum  suum"  doit 

referer  al  jour  de  cesti  bref  purchase  et  ne  mie  al  temps 

de  doun. — ^Et  jour  fut  done  outre. 

$  William  de  Ros  porta  ime  assise  de  novele  dissei- 
sine  de  sa  comune  de  pasture  en  la  ville  de  F.  appur- 
tenant a  son  firanktenement  qil  ad  en  la  ville  de  C. 
devers  N.  Menille,  Wauter  Frelle  et  plusurs  autres,  et 
fit  sa  pleinte  a  comuner  en  cc  acres  de  terre,  c.  acres 
de  pre,  ccc.  acres  de  bois,  et  D.  acres  de  more  et  de 
pasture  en  la  terce  partie  de  la  terre  chescun  an  par 
my  et  par  tut  Ian,  et  en  les  deus  parties  de  la  terre 
chesqun  de  temps  qe  les  bledz  serrount  sciez  auniz  et 
emportez  tanqe  la  terre  soit  autre  foith  reseme,  et  en 
le  pre  chescun  an  de  temps  qe  les  f eins  serront  fiEkuchez 
et  unez  tanqe  a  la  nunciacion  nostre  dame,  et  en  le  bois 
et  en  la  more  et  en  la  pasture  chesqun  temps  per  my 
tut  Ian  a  chesqune  manere  des  avers. — Pam.  Qant  a 
toutz  forspris  N.  et  W.  Vous  dioms  par  lour  baillif  qil 
nount  fait  nul  tort ;  et  vous  avez  ci  N.  par  baillif  qo 
respond  com  tenant  des  tenementz  ou  il  deyme  la 
comime  horspris  xx.  acres  de  terre,  x.  acres  de  pre  et  xv. 
acres  de  more  et  de  pasture,  et  vous  dit  qe  la  ou  il 
dayme  la  comune  en  la  ville  de  R  appurtenant  a  son 
firanktenement  en  la  ville  de  C,  il  vous  dit  qe  les  deus 
villes  ne  sentrecomunent  pas,  issint  vous  dit  par  son 
baillif  qil  nad  fait  nul  tort:  et  vous  avez  ci  W.  en 
propre  persone  qe  respond  com  tenant  de  xx.  acres  de 
terre  et  x.  acres  de  pre  et  xl.  acres  de  more  et  de  pas- 
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A.D.  1337.  not  intercommon  ;  wherefore  we  demand  judgment  if  of 
common  appurtenant  he  ought  to  have  an  assise. — 
Trewith.  Seised  as  appurtenant,  ready  &c»  by  the  assise. 
— The  assise  was  awarded. — Quadre  &c. — And  because 
the  vill  of  F.  where  he  claimed  the  common  was  within 
the  franchise  of  the  Archbishop  of  Canterbury,  who  had 
foil  return,  and  the  sheriff  himself  had  made  the  panel 
entirely  of  foreigners  without  sending  to  the  bailiffs  of 
the  franchise,  the  Assise  demurred  :  and  the  sheriff  was 
told  to  send  to  the  bailiff  of  the  franchise  :  and  now  at 
this  day  the  parties  and  the  jurors  were  called. — Paming 
again  said  that  the  sheriff  ought  to  send  to  the  bailiff  of 
the  franchise  to  make  men  of  the  franchise  come,  because 
the  tenements  where  he  demands  the  common  are  within 
the  franchise,  and  this  panel  is  wholly  arrayed  by  the 
sheriff  and  is  wholly  of  foreigners ;  wherefore  we  do  not 
think  that  without  men  of  the  franchise  you  will  take 
this  assise. — Trewith.  Both  vills  are  in  one"  Wapentake, 
and  the  men  who  are  returned  in  the  panel  are  of  that 
Wapentake  ;  and  we  tell  you  that  the  sheriff  sent  to  the 
baili£&  of  the  franchise  who  returned  six  names  of  the 
franchise  to  him ;  and  because  the  sheriff  saw  that  they 
had  been  long  suspected  he  put  others  in  the  panel. — 
Stouford,  Still  they  ought  to  have  been  put  in  the  panel, 
although  they  might  have  afterwards  been  taken  out  by 
challenge  ;  for  as  the  array  is  commenced  so  it  shall  be 
continued. — Scrope.  If  we  now  adjudge  that  this  assise 
shall  not  be  taken  without  men  of  the  fr'anchise,  and  we 
perchance  pursue  that  judgment,  then  the  assise  will 
never  be  taken,  because  perchance  there  is  no  one  of  the 
franchise  who  is  not  suspected,  and  this  would  be  too 
great  a  mischief — Wherefore  he  took  the  assise  composed 
wholly  of  foreigners. — Quaere  &c — And  the  Assise  came 
and  said  that  in  the  wood  and  in  the  moor  and  in  the 
pasture  William  had  been  seised  of  common  of  pasture  as 
appendant  to  his  freehold  in  the  vill  &c.,  and  that  he  and 
his  ancestors  had  been  seised  from  time  whereof  &c.,  and 
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ture,  et  vous  dit  qe  les  villes  ne  se  entrecomunent  pas :  A.D.  18S7. 
par  quei  nous  demandoms  jugement  d  dt.  oomune  ap- 
purtenant  deyve  lassise  avoir. — Trew,  Seisi  com  appur- 
tenant, prest  &c.  par  assise. — Lassise  fut  agarde.  Quere 
&C. :  et  pnr  ceo  qe  la  ville  de  F.  ou  il  dama  la  comtine 
fiist  deynz  la  franchise  lercevesqe  de  Canterbirs,  qavoit 
plein  retom,  et  le  vicomte  mesme  avoit  fait  le  panelle 
tut  de  les  foreyns  sanz  maunder  a  les  baillifs  de  la 
franchise,  lassise  demora :  et  dit  fut  al  vicomte  qil  dust 
maunder  a  le  baillif  de  la  fraunchise ;  et  ore  a  cesti 
jour  les  parties  et  les  jorours  furent  demandez.— Parn. 
autre  foith  dit  qe  le  vicomte  dust  maunder  al  baillif  de 
la  fraunchise  de  faire  venir  gentz  de  la  fiuunchise,  pur 
ceo  qe  les  tenementz  ou  il  demande  comune  sount  deynz 
la  fraunchise,  et  ceste  panelle  est  tut  araie  par  le  vicomte 
et  toutz  des  foreins ;  par  quei  nentendoms  pas  qe  saunz 
gentz  de  la  fraunchise  voiUez  ceste  assise  prendre. — 
Trew,  Lune  ville  et  lautre  sount  tut  en  un  Wapentake, 
et  de  eel  Wapentake  les  gentz  qe  sount  retoumez  en  le 
panelle  sount,  et  vous  dioms  qe  le  vicomte  manda  as 
bailli&  de  la  fraunchise,  le  quel  retouma  vi.  nouns  de  la 
fraunchise  a  lui ;  et  pur  ceo  qe  le  vicomte  vist  qils 
furent  long  tens  auxint  suspetionous,  il  mist  autres  en 
le  panel — SUmf,  Uncore  dussent  il  aver  este  mys  en  le 
panelle,  tut  porreit  eux  aver  este  oste  apres  par  cha- 
lenge;  qar  solonc  ceo  qe  larray  est  comence  il  serra 
continue. — Scbope.  Cy  nous  agardoms  ore  qe  ceste  assise 
ne  serra  mie  pris  sanz  gentz  de  la  fraunchise  et  nous 
purseuoms  par  cas  cest  agarde,  adonqe  lassise  ne  serra 
jammes  pris,  pur  ceo  qe  par  cas  il  ny  ad  nul  de  la 
fraundiise  qe  nest  suspetionous,  et  ceo  serroit  trop  graunt 
meschef. — Far  quei  il  prist  lassise  tut  des  foreyns.  Quere 
&c  Et  lassise  vient  et  dit  qe  en  le  bois  et  en  la  more 
et  en  la  pasture  William  avoit  este  seisi  de  comune  de 
pasture  com  appendant  a  son  fraunktenement  en  la  ville 
&c.^  et  lui  et  ses  auncestres  avoint  este  seisiz  de  temps 
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A.D.  1887.  disseised  by  iihose  named  in  the  writ ;  and  they  said  that 
N.  and  W.  had  common  of  pasture  in  the  wood  and  moor 
and  pasture  of  the  vill  of  C.  appendant  to  their  freehold 
in  F. — Stonore  said  that  he  had  no  regard  as  to  that. — 
And  the  Assise  said  besides  that  as  to  the  common 
which  W.  claimed  in  the  land  and  in  the  meadow  W, 
was  not  disseised.— Stonore.  Why  is  he  not  disseised  ? 
teU  us  the  cause :  is  it  because  he  is  seised  at  his  will,  or 
because  he  was  never  so  seised  that  he  could  be  disseised  ? 
For  he  shall  know  how  he  shall  depart  out  of  Court. — 
Paming,  Sir  the  Assise  was  not  delayed  by  any  plea  in 
bar,  but  was  taken  at  large ;  wherefore  they  shall  be 
received  to  give  their  verdict  at  large,  and  this  they  have 
done,  to  wit  that  he  is  not  disseised,  and  this  serves 
whichever  way  it  is  understood. — Stonore.  If  in  plead- 
ing you  had  admitted  that  he  was  seised  at  his  will, 
then  their  verdict  would  be  accepted  in  such  a  manner ; 
but  not  when  you  have  denied  his  seisin. — Wherefore 
he  caused  the  Assise  to  return  &c. — And  afterwards  it 
came  back  and  said  that  as  to  the  common  which  he 
claimed  in  the  land  and  meadow  he  was  never  so  seised 
that  he  could  be  disseised  &c. 

Waste.  §  One  William  brought  a  writ  of  Waste  against  J. 

and  A  his  wife,  and  said  that  they  had  committed 
waste  in  tenements  which  they  held  for  the  life  of  A. 
by  lease  made  by  R  to  A.  and  one  T.  late  her  hus- 
band the  father  of  William  whose  heir  he  is,  to  have 
and  to  hold  to  them  and  to  the  heirs  of  T. ;  and  he 
assigned  the  waste. — Stouford,  We  tell  you  that  after 
the  death  of  T.  this  A  took  for  husband  one  G.,  which 
G.  leased  the  same  tenements,  by  this  deed  indented, 
to  this  W.  and  to  Gilbert  his  brother  to  hold  for  a  term  of 
years,  which  term  stiU,  exists ;  and  we  tell  you  that  after 
the  death  of  Geoflfrey,  this  same  A.  while  she  was  sole, 
confirmed,  by  this  deed  which  is  here,  the  same  term  to 
W.  and  Gilbert :  and  we  do  not  think  that  he  ought  to 
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doiint  &c,  et  disseisiz  pur  oeux  qe  sount  nomez  en  le  A.D.  1837. 
bref ;  et  diseint  qe  N.  et-W,  avoint  comune  de  piteture 
en  le  bois  et  more  et  pasture  de  la  ville  de  C.  appen- 
dannt  a  lour  fraunktenement  en  F. — Stonore  dit  qe 
qant  a  ceo  qil  navoit  nul  regard. — Et  lassise  dit  outre 
qe  qant  a  la  comune  qe  W.  clayme  en  la  terre  et  en 
le  pree,  qe  W.  ne  fiit  pas  disseisi. — Stokore.  Pur  quei 
nest  il  pas  disseisi  ?  dites  nous  la  cause,  ou  pur  ceo  qil 
est  seisi  a  sa  volunte,  ou  pur  ceo  qil  ne  fut  unqes  seisi 
issint  qil  poet  estre  disseisi  ?  qar  il  savera  ooment  il 
departera  hors  de  la  Court. — Pam.  Sire,  lassise  ne  fut 
pas  arestue  par  nul  pie  en  barre,  eynz  fut  pris  a  large ; 
par  quei  il  serrount  resceu  a  dire  lour  verdit  a  large, 
et  ceo  ount  il  fait,  saver,  qil  nest  pas  disseisi,  et  ceo 
sert  a  chesqun  entendement. — Stonore.  Si  en  pie  pie- 
daunt  vous  ussez  conu  qil  fust  seisi  a  sa  volunte,  don- 
qes  lour  verdit  serroit  accepte  par  tiele  manere ;  mais 
ne  mie  la  ou  vous  avez  dedit  sa  seisine ;  par  quei  il  fist 
retoumer  lassise  &c.  Eft  apres  ele  revient  et  dit  qant 
a  la  comune  qil  dama  en  la  terre  et  pree  il  ne  fut  unqes 
seisi  si  qil  pout  estre  disseisi  &c. 

§  Un  William  porta  bref  de  Waste  vers  J.  et  A.  sa  W^tte. 
femme,  et  dit  qils  avoint  fet.wast  des  tenementz  qils 
teneyent  a  la  vie  A.  de  lees  R.  fait  a  A.  et  un  T. 
jadis  son  baron,  pere  W.,  qi  heir  il  est,  a  aver  et  tenir 
a  eux  et  as  heirs  T.;  et  assigna  le  Wast. — SUmf, 
Nous  vous  dioms  qe  apres  la  mort  T.  ceste  A.  prist  a 
baron  un  G.,  lequel  G.  lessa  mesme  les  tenementz  par 
ceo  fiait  endente  a  cesti  W.  et  a  G^.  son  frere,  a  tenir  a 
terme  des  anz,  le  quel  terme  dure  uncore;  et  vous 
dioms  qapres  la  mort  G^.,  mesme  ceste  A.,  taunt  come 
ele  fut  sole,  conferma,  par  ceo  fait  qe  cy  est,  mesme  le 
terme  a  W.  et  a  O. ;  et  nentendoms  pas  qe  a  cesti  bref 
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A.D.  1837.  be  received  to  this  writ  of  Waste  of  the  tenements 
which  he  holds  in  such  a  manner.  And  he  put  forward 
both  deeds. — And  afterwards  a  day  was  given. 

FomiedoD.  §  Katherine  de  F.  and  Margery  her  sister  brought 
their  writ  of  Formedon  against  Ingram  de  F. ;  and 
Margery  came  not;  wherefore  she  was  summoned  and 
severed,  and  Katherine  was  received  to  sue  alone ; 
and  she  said  that  one  Ingram  de  F.  gave  the  same 
tenements  to  Isabel  his  daughter  and  the  heirs  of 
her  body  begotten,  by  which  gift  she  was  seised  &c. ; 
and  she  made  the  descent  from  Isabel  to  Katherine 
and  Margery  as  daughters  and  heir  by  the  form. — 
Trewith,  We  say  that  we  make  protestation  that  we 
do  not  admit  the  gift,  and  we  tell  you  that  Ingram  de 
F.,  who  he  supposes  to  have  given,  died  seised  of  those 
tenements  and  of  other  tenements  in  his  demesne  as  of 
fee;  after  whose  death  the  tenements  descended  to 
Isabel,  to  whom  she  supposes  the  gift  was  made,  and 
one  Hawyse,  as  two  daughters  and  one  heir ;  and  Isabel 
took  to  husband  one  W.,  and  Hawyse  took  to  husband 
one  J.,  who  made  partition  between  them,  so  that  the 
tenements  which  are  now  demanded  were  allotted  as 
the  portion  of  Hawyse  mother  of  this  same  Ingram, 
whose  heir  he  is,  in  satisfaction  of  other  tenements 
which  were  allotted  as  the  portion  of  Isabel,  to  which 
tenements  Isabel  agreed  after  the  death  of  her  husband 
W.,  and  she  was  seised  and  died  seised;  after  whose 
death  Margery  and  Katherine  entered  and  were  seised 
and  agreed  thereto :  and  we  demand  judgment  if  in 
opposition  to  the  partition  and  agreement  she  ought  to 
have  an  action. —  HUL  Now  we  demand  juc^ment 
since  you  do  not  deny  the  gift,  and  the  statute^  declares 
that  the  issue  in  tail  shall  not  be  barred  by  £he  deed  of 
him  to  whom  the  gift  was  made  &c. ;  and  the  deed  is 
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de  Wast  des  ienementz  qil  tient  par  la  manere  deit  il  AS),  issr. 
estre   resceu ;  et  mist  avant  lun  fait  et  laatre,   &c — 
Et  apres  jour  fut  done. 


§  Eaterine  de  F.  et  Margerie  sa  seer  porterent  lourFounne 

douii. 

bref   de    fourme    doun   vers    Ingram    de    F.    et   Mar- 
gerie ne  vint  pas,  par  quei  ele  fiit  somons  et  severe,  et 
Katerine  resoeu   a   suire  sole,  et  dit  qun    Ingram    de 
F.  dona  mesme  les  tenementz  a  Isabel  sa  fille,  a  lui  et 
a  les  heirs  de  son  corps  engendrez,  par  quel  doun  ele 
fiit  seisi  &c,  et  fit  sa  descente  de  Isabel  a  E.  et  a  M. 
com  a  fiUes  et  heir  par  la  fourme.  —  Trew.  Nous  dioms 
qe  nous  fasoms  protestadoun  qe    nous   ne    conusoms 
par  le  doun,  et  vous   dioms   qe  Ingram   de  F.,  qi  il 
suppose  qe  dust  aver  done,  morust  seisi  de  ceux  tene- 
mentz et  dautres  tenementz  en  son  demene  com  de  fe, 
apres  qi  mort  lez  tenementz  descenderent  a  Isabel,  a 
qi   ele  suppose   le  doim  estre   fet,  et   a  une  Hawyse, 
com  a  deus  filles  et  une  heir,  et  Isabel  prist  a  baron 
un  W.,  et  Hawyse  prist  a  baron  a  un  J.,  les  qeux 
fesoint  la  purpariie  entre  eux,  issint  qe  les  tenementz 
qore  sount  demandez  furent  allote  a  la  purpartie  H., 
mere  mesme  cesti  Ingram,  qi  heir  il  est,  en  alloances 
daltres  tenementz  qe  furent  a  la  purpartie  Isabel,  des 
quex  tenementz  Isabel  sagrea  apres  la  inert  W.   son 
baron,  et  fut  seisi   et  morust  seisi,  apres   qi   mort  M. 
et  E.  entrerent,  qe   furent  seisiz  et  se   agreerunt;  et 
demandoms  jugement  si  encountre  la  purpartie  et  la- 
greement  deive   accion  aver. — HiU.     Ore   demandoms 
jugement  del  hure  qe  vous  ne  dedites  pas  le  doim,  et 
lestatut  voet  qe  lissue  en  la  taille  ne  serra  mie  forsclos 
par  le  fait  oelui  a  qi  le  doun  se  fist  &;c. :  et  le  fait 
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A.D.  1837.  not  denied  on  either  side, — ^And  upon  this  the  parties 
demiirred  in  judgment,  and  a  day  was  given  over  &c 

Trespass.  §  William  de  Chaunce  brought  his  writ  of  Trespass 
against  William  de  Twenge,  Thomas  de  Ros,  and  several 
others,  and  counted  by  Faming  that  whereas  this  Wil- 
liam de  Chaunce  was  lord  of  a  moiety  of  the  manor  of 
Kirkeby  in  Kendale,  and  William  de  Twenge  and  Thomas 
de  Ros  were  lords  of  the  other  moiety  of  the  said  manor, 
to  hold  in  severalty,  in  which  manor  they  have  a  market 
in  common  on  Saturday  in  every  week  throughout  the 
year ;  and  he  said  that  William  de  Twenge  and  Thomas 
by  their  bailiff  collected  a  moiety  of  the  profits  of  the 
said  market  &c.,  and  William  de  Chaunce  by  his  bailiffs 
collected  the  other  moiety,  and  had,  both  he  and  his 
ancestors  &c.  from  time  whereof  memory  runneth  not : 
and  he  said  moreover  that  this  same  William  de  Chaunce 
had  his  sergeants  and  bailiffs,  namely  A.  and  D.,  on 
Saturday  on  the  eve  of  Trinity  in  the  seventh  year  to 
collect  the  toU  and  custom  of  the  same  market,  and  there 
came  WUliam  and  Thomas  and  the  others  with  force 
and  arms  &c  and  violently  beat  and  wounded  and  dis- 
turbed this  same  William  de  Chaunce,  and  carried  off 
the  toll  and  custom  of  the  said  market,  tortiously  &c. — 
Tr&tuith  He  has  said  in  his  count  that  we  carried  off 
the  toll  and  the  custom,  and  he  has  not  said  in  his  count 
what  custom,  judgment  of  the  count ;  as  in  a  writ  of 
Trespass  which  says  "his  goods  and  chattels  carried 
"  away"  in  counting  he  shall  say  what  goods  and 
chattels  were  carried  away. — Paiming.  In  a  writ  of 
Trespass  for  my  goods  and  chattels  carried  away  I  ought 
well  to  know  what  good  and  chattels  were  taken  out  of 
my  possession,  but  in  this  writ  I  have  complained  that 
you  have  taken  and  carried  away  toll  and  custom,  which 
I  ought  to  have  taken;  but  I  never  had  possession 
thereof,  wherefore  I  can  not  know  what  thing  in  par- 
ticular you  carried  away,  but  you  ought  to  know  well 
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nient  dedit  dune  part  et  dautre.    Et  but  oeo  les  parties  AJ).  1837. 
d^noerent  en  jugeme&t,  et  jour  fut  done  outre  &c. 

§  William  de  Chaunce  porta  son  bref  de  Trespas  vers  Traqpas. 
William  de  Twenge,  Thomas  de  Bos,  et  plusurs  autres, 
et  counta  i>ar  Pam.  qe  com  mesme  oesti  W.  de  C.  fuit 
seignur  de  la  moite  del  maner  de  K^  en  KendaJe,  et 
W.  de  T.  et  Thomas  de  B.  seignurs  de  lautre  moite 
de  maner  avandit,  a  tenir  en  severalte,  deynz  quel 
maner  ils  ount  un  marche  en  comune  par  jotir  de 
Samadye  chesqun  symaigne  par  tot  Ian,  et  dit  que  W. 
de  T.  et  Thomas  par  lour  baollif  qtiillerent  la  moite 
des  profitz  de.  mesme  la  marche  &c.,  et  W.  de  C.  par  ses 
baillife  quillerent  lautre  moite,  et  averoit  et  lui  et 
ses  auncestres  &c.  de  temps  dount  memoire  ne  court 
les  avoint  W.;  et  dit  outre  qe  mesme  cesti  W.  de  C. 
aroit  ses  serjauntz  et  baiUifs,  cest  a  savoir  A.  et  D., 
le  samadie  en  la  veille  de  la  Trinite  Ian  vij™«,  a  quiler 
tolne  a  la  coustume  de  mesme  le  marche,  la  vindrent 
W.  et  de  et  les  autres  a  force  et  armes  &c.  et  fort 
baterent  et  naufrerent  et  mesme  cesti  W.  de  C.  des- 
tourberent^  et  le  tolne  et  le  coustume  de  mesme  le 
marche  emporterent,  atort  &c.  —  Trew,  II  ad  dit  en 
son  count  qe  nous  avoms  emporte  le  tolne  et  la  cus- 
toume,  et  ils  noimt  pas  dit  quele  coustume  en  son 
count,  jugement  de  count;  com  en  bref  de  trespas  qe 
voet  '*  bona  et  catalla  sua  asportata "  et  en  count  coun- 
tant  il  dirra  qeux  biens  et  chateux  emportes. — Pam. 
En  un  bref  de  trespas  de  mes  biens  et  de  mes  chateux 
emportez  jeo  dey  bien  saver  qeux  biens  et  chateux 
furent  piis  hors  de  ma  possession,  mes  en  cesti  bref 
sy  jeo  suy  pleynt  qe  vous  avez  pris  et  emporte  tolne 
et  coustume  qe  jeo  dusse  aver  pris ;  mes  jeo  ne  suy 
unkes  possessions  de  ceo,  par  qei  jeo  ne  puisse  saver 
quele  chos  en  especial  vous  emportastez,  mes  vous  le 
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A.D.  1837.  &c. — Wherefore  Trewith  was  ousted  from  that  exception : 
and  afterwards  Trewith  demanded  judgement  of  the  writ 
in  respect  that  the  writ  said  that  he  sent  there  his  bailiffs 
to  collect  the  moiety  of  the  toll  &c.,  where  it  can  not  be 
understood  that  the  bailiffs  of  one  collected  one  moiety 
and  the  bailiffii  of  the  other  collected  the  other  moiety, 
since  he  said  that  the  market  is  in  common,  but  the  col- 
lectingldiallbe  in  common  and  then  the  profits  be  severed 
.  by  moieties  fcc. :  and  together  with  this,  the  writ  says 
that  we  beat  his  Serjeants,  and  he  does  not  say  how  he  is 
damaged  thereby,  to  wit  that  he  has  lost  their  services  ; 
judgment  of  the  writ. — And  as  to  both  exceptions  he 
was  ousted  and  the  writ  was  adjudged  good. — Trewith, 
As  to  all  except  William  de  Twenge  and  Thomas  de  Ros, 
not  guilty :  and  as  to  the  taking  of  toll  on  Saturday  the 
eve  of  Trinity  &c.,  we  say  that  William  and  Thomas 
have  every  year  a  fair  in  the  same  manor,  to  last  three 
days,  to  wit,  on  the  eve  and  the  day  and  the  morrow  of 
Trinity,  and  of  that  fair  the  father  of  William  and  the 
father  of  Thomas  died  seised,  and  after  their  deaths 
William  and  Thomas  were  seised  of  the  fair,  so  they  took 
the  toll  and  the  custom  on  that  day  as  in  their  fair  with- 
out committing  any  tort,  and  we  do  not  think  that  he 
can  have  an  action. — Pamimg.  We  coimted  that  you 
disturbed  us  on  such  a  day,  and  so  from  one  market-day 
to  another  until  the  day  of  the  purchase  of  the  writ,  to 
which  you  answer  not,  wherefore  we  demand  judgment 
of  you  as  undefended. — Treivith.  You  did  not  by  your 
count  affirm  the  disturbance  except  for  one  day,  where- 
fore we  demand  judgment  &;c. — ^Aldeburgh.  The  writ 
states  that  you  disturbed  him  and  still  disturb  him,  and 
in  that  wise  he  counted,  wherefore  you  ought  to  answer 
to  this. — Trew.  Whereas  his  writ  and  his  count  state 
that  he  and  his  ancestors  have  had  a  market  from  time 
whereof  &c.,  to  .  that  we  say  that  he  and  his  ancestors 
have  not  been  seised  from  time  &c.,  ready  &c. — Parning. 
Ready   &c.   that   they   have. — Stonore.    Although   the 
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devez  bien  saver  &c. ;  par  qei  il  fiist  ouste  del  exccpcion,  a  J).  1887. 
et  apres,  Trew  demanda  jugement  de  bref  qant  a  ceo 
qe  le  bref  voleit  qil  manda  la  ses  baillife  a  quiler  la 
moite  de  tolne  &c.,  ou  il  ne  poet  estre  entendu  qe  les 
baillif  s  de  lun  quylerent  la  une  moite  et  les  baiUifs  des 
autres  lautre  moite,  del  hure  qil  ad  dit  qe  le  marche  est 
en  comune,  mes  le  quiler  serra  en  comune  et  severer 
donqes  le  profit  par  moite  &c. ;  et  oveqe  ceo  le  bref  voet 
qe  nous  batismes  ses  sergeaunts,  et  il  ne  dit  pas  coment 
il  est  endamage  par  tant,  saver,  perdi  lour  services,  juge- 
ment du  bref. — Et  qakit  a  lun  et  lautre  il  fut  ouste  &c., 
et  le  bref  agarde  bon. — Trew,  Qant  a  toutz  forspris  W. 
de  T.  et  T.  de  Ros,  de  rien  copable ;  et  qant  al  prendre 
de  tolne  le  Samadie  en  la  veille  de  la  Trinite  &c.  nous 
dioms  qe  W.  et  T.  ount  chesqun  an  un  foir  en  mesme  le 
maner  a  durer  par  iij.  jours,  saver  la  veile  de  la  Trinite 
et  le  jour  et  lendemeyne,  et  de  eel  foire  le  pere  W.  et  le 
pere  T.  devienint  seisis,  et  apres  lour  deces  G.  et  T. 
seiserent  la  foir,  issint  pristrent  eux  la  tolne  et  la  cus- 
tume  a  eel  jour  com  en  lour  fair  sanz  tort  faire;  et 
nentendoms  pas  qil  puisse  accion  aver. — Pam,  Nous 
countames  qe  vous  nous  destourbates  a  tiel  jour,  issint 
de  jour  en  autre  par  jour  de  marche  tanqe  al  jour  de  bref 
purchase,  a  quel  vous  ne  respoundez  pas,  par  quei  nous 
demandoms  jugement  de  vous  com  de  noun  defenduz. — 
Tre^v,  Vous  naffermastes  pas  par  vostre  count  la  des- 
tourbaunce  fors  qe  par  un  jour,  par  quei  nous  demandoms 
jugement  &c. — Ald.  Le  bref  voet  qe  vous  lui  destour- 
bastee  et  oncore  destourbetz,  et  par  la  manere  counta  &c., 
pai-  qei  vous  devez  respondre  a  ceo. — Trew,  La  ou  son 
bref  et  son  count  voet  qe  lui  et  ses  auncestres  ount  eu 
marche  de  temps  dount  &c.,  a  ceo  dioms  nous  qe  lui  et 
ses  auncestres  nount  pas  este  seisiz  de  temps  &c.,  prest 
&c — Pam,   Prest  &c.  qe  cy. — Stonore.    Coment  qe  le 
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A.D.  1887.  issue  be  joined,  still  it  is  for  the  Court  to  see  if  the  issue 
be  admissible  or  not ;  and  it  seems  that  since  by  the  writ 
and  by  the  count  he  supposes  the  market  to  be  in  com- 
mon to  you  and  to  him,  therefore  although  it  be  not  of 
so  long  time  still  his  action  is  maintainable. — Trewith. 
Sir,  he  has  admitted  that  we  are  lord  in  severalty  of  a 
moiety  of  the  vill  where  he  claims  to  have  the  market, 
and  thereby  he  claims  a  profit  a  prendre  in  our  soil  which 
can  not  be  claimed  by  other  seisin  except  seisin  from 
time  whereof  &c. — Stonore.  And  such  a  profit  he  gives 
you  in  his  soil, — Trewith,  Be  that  as  it  may;  for  although 
he  grants  a  profit  to  me,  I  shall  not  be  obliged  on  that 
account  to  grant  to  him  another  profit  in  common  soil  &c. 
— ParmTigr.  If  you  will  admit  that  you  have  disturbed 
us,  because  we  itnd  our  ancestors  were  not  seised  from  all 
time,  we  will  demur  with  you  willingly  in  judgment  of 
the  Court. — Trewith,  There  is  an  issue  between  you  and 
me  upon  the  plea ;  wherefore  you  shall  not  be  received 
to  say  any  more  than  you  have  said ;  but  if  the  Court  is 
of  opinion  that  the  issue  is  not  admissible  the  Court  will 
put  us  to  another  answer  &c. — Stonore.  That  is  true. 
— Paming.  You  avowed  the  disturbance  on  the  Satur- 
day on  the  eve  of  Trinity  because  you  had  a  fair  then, 
so  that  you  acknowledged  your  plea  upon  justification ; 
wherefore  if  that  be  recorded  by  the  Court  we  are  well 
agreed  &c. — Trewith.  That  shall  not  be  recorded  now : 
for  whatever  thing  a  party  may  plead  and  pass  over 
without  regard  of  the  Court  and  join  issue  on  a  plea,, 
then  nothing  shall  be  recorded  except  the  issue ;  for  of 
that  which  was  spoken  and  pleaded  before  and  waived 
without  award  nothing  shall  be  entered  on  the  record 
&c. — ^Hillary.  You  say  wrong. — And  afterwards  a  day 
was  given  over  for  considering  whether  it  was  admissible 
or  not. 
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issue  se  joynt  uncore  il  est  a  la  court  de  veer  si  lissue  A.P.  1837. 

soit  acceptable  ou  ne  mie ;  et  il  semble  qe  del  hure  qe 

par  bref  et  par  count  il  suppose  le  marche  estre  en 

comune  a  vous  et  a  lui>  par  quel  tut  nest  il  pas  si  long 

temps  oncoresaccion  mayntenu. — Trew.  Sire,  il  ad  conu 

qe  nous  sumes  seignur  de  la  moite  de  la  viUe  en  sevemlte 

ou  il  clayme  daver  la  marche,  et  par  tant  il  clayme  un 

profit  a  prendre  en  nostre  soil,  qe  ne  poet  estre  clame 

par  autri  seisine  qe  par  seisine  de  temps   dount  &c. — 

Stonob£.  Et  a  tiel  profit  il  vous  donne  en  son  soil. — 

Tr,  Soit  de  ceo  come  estre  poet^,  qar  tut  graunte  il  un 

profit  a  moi  jeo  ne  serrai  pas  hardi  par  tant  a  graunter 

a  lui  un  altre  profit  en  comune  soil  &c. — Pam,  Si  vous 

voillez  conustre  qe  vous  nous  avez  destourbe  pur  ceo  qe 

nous  et  noz  auncestres  ne  f  urent  pas  seisiz  de  tut  temps 

nous  voloms  demorer  en  jugement  de  court  oveke  vous 

volunters. — 2V.  Entre  vous  et  moi  nous  smnes  a  issue 

de  plee ;  par  quel  vous  ne  serrez  pas  resceu  a  dire  nient 

plus  qe  vous  navez  dit ;  mes  si  Court  veit  qe  lissue  nest 

pas  acceptable,  la  Court  nous  mettra  a  autre  respons  &c. 

— Stonore.   Ceo  est  verite. — Pam.  Vous  avowastez  la 

destourbaunce  la  samadie  en  la  veille  de  la  Trinite  pur 

ceo  qe  vous  aviez  foir  adonqe,    issint  vous  conustez 

vostre  pie  sur  justificacion,  par  quel  si  cella  soit  recorde 

de  court  nous  agreoms  bien  &c — Trew,  Cella  ne  serra 

pas  recorde  aore :  qe  quele  chose  qe  partie  plede  et  passe 

outre  sanz  regard^  de  Court  et  joynt  issu  de  pie,  adonqe 

nul  rienz  ne  serroit  recorde  fors  qe  lissue ;   qar  de  ceo 

qe  fut  parle  et  plede  avant  et  wayve  sanz  agard  rienz 

ne  serra  entre  en  record  &c.— HiLL.  Vous  dites  maL — 

Et  apres  jour  fut  done  outre  en  avisement  le  quel  il  soit 

acceptable  ou  noun. 

^  L  de  ceo  quel. — 1*. — quel  de  ceo.  '  I. — aoorde. 
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EASTER  TERM  IN  THE  ELEVENTH  YEAR  OF  THE 
REIGN  OF  KING  EDWARD  THE  THIRD  FROM 
THE  CONQUEST. 


A.D.  1387.  §  An  infant  under  age  brought  the  assise  for  so  much 
land  and  208.  of  rent  &c. ;  and  as  to  the  land  one 
answered  as  tenant  and  said  that  the  plaintiff  was  not 
ever  so  seised  that  he  could  be  disseised  &c. ;  and  as  to 
the  rent  he  said  that  he  supposed  the  rent  to  be  issuing 
out  of  the  tenements  put  in  the  plaint,  and  thus  he 
makes  his  plaint  for  the  land  and  for  rent  issuing  out  of 
the  same  land,  and  we  demand  judgment  of  the  writ. — 
And  because  the  plaintiff  was  under  age  he  was  not  put 
to  answer  to  that,  but  the  Assise  was  awarded.  And  the 
tenant  said,  in  evidence  of  the  seisin,  that  the  father  of 
the  plaintiff  had  leased  to  him  the  tenements  for  the 
term  of  his  life,  and  so  he  was  seised  &c.  without  com- 
mitting any  tort  or  disseisin.  The  plaintiff  said  that 
his  father  died  seised  of  the  same  tenements  in  his 
demesne  as  of  fee,  after  whose  death  he  entered  as  son 
and  heir  and  was  seised  until  by  him  disseised.  And  the 
Assise  came  and  said  that  the  father  of  the  plaintiff 
gave  the  same  tenements  which  he  had  in  the  vill,  of 
which  he  complains  that  he  is  disseised,  to  him  who 
answers  as  tenant,  to  hold  for  the  whole  of  his  life, 
except  a  chamber  in  which  he  lay  sick,  and  after  seisin 
was  delivered  he  gave  him  the  chamber  and  removed 
into  the  hall  and  there  died.  The  Assise  was  asked 
if  when  he  entered  the  hall  and  there  died  he  entered 
claiming  a  freehold  to  himself  or  if  he  entered  by  suffer- 
ance of  the  tenant :  and  the  Assise  said  that  he  entered 
by  sufferance  of  the  tenant,  without  claiming  anything  to 
himself:  wherefore  it  was  adjudged  that  he  should  take 
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§  Tin  enfaunt  deyms  age  porta  lassise  &c.  de  taunt  de  A.D.  1337. 
terre  et  de  xx.  souz  de  rente  &c. ;  et  qaunt  a  la  terre 
nn  respond  com  tenant  et  dit  qe  le  pleintif  ne  fut 
nnqes   seisi   si   qe  il  pout  estre  disseisi  &c. ;  et  qant 
a  la  rente   il  dit   qil  suppose  la  rente  estre  issaunt 
des  tenementz  mys   en  pleint,  et  issint  fut  il  pleint 
de  la  terre  et  de  rente  issaunt  de   meisme  la  terre, 
et  demandoms  jugement  de  bref.     Et  pur  ceo  qe  le 
pleintif  fut  deynz  age,  il  ne  ftiyt  mie  mis  a  respon- 
dre  a  ceo,  eynz  lassise  agarde.    Et  le  tenant  dit  en 
evidence  de  lassise  qe  le  pmre  le  pleintif  avoit  lesse 
a  lui  les  tenementz  a  terme  de  sa  vie,  issint  fut  il 
seisi  &C.  sanz  tort  ou  disseisine  fisdre.    Le  pleintif  dit 
qe  son  pere  morust  seisi  de  meisme  les  tenementz  en 
son  demene  com  de  fee,  apres  qui  mort  il  entra  com 
fitz  et  heir,   et   seisi  fut  tanqe  par  lui   disseisi.     Et 
lassise  vynt  et  dit  qe  le  pere  le  pleintif  dona  meisme 
les  tenementz  qil  avoit  en  la  ville  dount  il  se  pleint 
estre  disseisi  a  celi  qe  respond  com  tenaunt^  a  tenir  a 
tote  sa  vie,  forspris  une  chambre  en  la  quele  il  geust 
malades,  et  apres  ceo  qe  la  seisine  fut  livere  il  lui 
dona   la   chambre  et    remua   en  la   sale,  et   illeoqes 
morust.    Demande  fut  del  assise  qe  qant  il  entra  en 
la  sale  et  illeoqes  morust,  le  quel  il  entra  en  clamant 
frank  tenement  a  lui  ou  qil  entra  par  soefraunce  del 
tenaunt ;  et  lassise  dil  qil  entra  par  soefrance  del  ten- 
ant sanz  rien  damera  lui  meisme;    par   quel   agarde 
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A.D.  1337.  nothing  by  his  writ  as  to  the  land.  And  the  Assise  said 
that  as  to  the  rent  it  was  issuing  out  of  other  land  than 
that  which  was  put  in  the  plaint,  and  said  that  the  father 
of  the  plaintiff  had  leased  to  the  tenant  two  carucates  of 
land  for  the  term  of  his  life  besides  the  land  put  in  the 
plaint,  rendering  to  him  and  his  heirs  108.  by  the  year  for 
one  carucate  of  land,  and  for  the  other  rendering  to  him 
(and  not  to  his  heirs)  108.  by  the  year  so  that  the  said 
last  mentioned  shillings  were  extinct  by  the  death  of  the 
lessor ;  and  they  said  besides  that  after  the  death  of  the 
lessor  the  Bishop  of  Durham  seized  the  rent  of  108.  by 
reason  of  the  non-age  of  the  infant  plaintiff  in  name  of 
wardship,  supposing  the  tenements  to  be  holden  of  him- 
self by  knight-service.  It  was  asked  why  the  Bishop 
was  not  named  in  the  writ;  and  the  plaintiff  said 
that  he  saw  that  the  tenements  were  holden  of  him  in 
socage,  wherefore  he  removed  his  hand  and  took  not 
the  rent,  and  so  the  tenant  was  the  deforceant  of 
the  rent :  but  the  Bishop  received  the  rent  until  the  day 
of  the  purchase  of  the  writ  and  since.  Wherefore  it 
w&s  adjudged  that  he  should  take  nothing  by  his  writ, 
because  by  the  seisin  of  the  guardian  the  infant  was 
then  tenant  of  the  rent  as  a  freehold. — And  Quaere,  and 
see  that  by  reason  of  the  non-age  of  the  heir,  his  tenant, 
the  lord  shall  have  the  rent  which  is  due  to  him  for 
term  of  life,  when  the  tenements  are  holden  of  him  by 
knight's  service. 

§  Note  that  a  man  made  a  recognizance  in  this  Court 
for  4iOl. ;  and  at  the  day,  he  did  not  pay  the  money,  and 
afterwards  died  leaving  his  heir  under  age,  who  had  his 
lands  in  his  own  hapds  because  they  were  holden  in 
socage  ;  wherefore  he  to  whom  the  recognizance  was 
made  sued  a  ''scire  facias''  against  the  infant  to  have 
execution  for  the  money. — Sckope  adjudged  that  ex- 
ecution should  be  stayed  until  the  heir  was  of  full 
age  &c 
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fut  qil  ne  prist  rienz  par  son  bref  qant  a  la  terre.  A.D.  18S7. 
Et  lassise  [dit]  qe  qant  a  la  rente  qele  fut  issaunt 
dautre  terre  qe  de  cele  qe  fut  mys  en  pleynte^  et 
dit  qe  le  pere  le  pleintif  avoit  lesse  al  tenant  deux 
canies  de  terre  a  terme  de  sa  vie  outre  la  terre  mys 
en  pleynt,  rendant  a  lui  et  a  ses  heirs  x.  souz  par  an 
pur  lune  carue  de  terre,  et  pur  lautre  rendant  a  lui 
et  ne  mie  a  ses  heirs  x.  souz  par  an,  issint  qe  les  ditz 
souz  furent  exteyntz  par  la  mort  le  lessour:  et  dit 
outre  qe  apres  les  mort  le  lessour  levesqe  de  Duresme 
seisi  la  rente  de  x.  souz  par  le  nounage  del  enfant 
pleintif  en  noun  de  garde,  en  supposant  les  tenementz 
estre  tenuz  de  lui  par  service  de  chivaler.  Demande 
fut  pur  qei  levesqe  ne  fut  nome  en  le  bref:  et  le 
pleintif  dit  qil  vist  qe  les  tenementz  furent  tenuz  de 
lui  en  sokage,  par  quel  il  ousta  la  mayn  et  prist^  la 
rente,  et  issint  le  tenant  fut  deforceoiu-  de  la  rente; 
mes  le  Evesqe  resseust  la  rente  tanqe  a  jour  de  cesti 
bref  purchase  et  pus :  par  quel  agarde  fut  qil  ne  prist 
rienz  par  son  bref,  pur  ceo  qe  par  la  seisine  le  gardeyn 
lenfant  fut  donqes  tenant  de  la  rente  com  firanktene- 
ment  Et  quere  et  vide  qe  le  seignur  avera  par  reson 
del  nounage  le  heir  son  tenant  la  rente  qest  due  a  lui 
a  terme  de  vie  la  ou  les  tenementz  sount  tenuz  de 
lui  par  service  de  chivaler. 

§  Nota  qun  homme  fist  une  recomsance  ceynz  de 
xL  livres ;  et  al  jour  il  ne  paia  pas  les  deners,  et  pus 
il  morust  et  soun  heir  deynz  age,  et  avoit  ses  terres 
en  sa  meyn  demene  pur  ceo  qils  furent  tenuz  en 
sokage ;  par  quel  celi  a  qi  la  reconisance  fiit  fait  suyt 
tin  '' scire  facias"  devers  lenfant  daver  execudon  de 
les  deners. — Scrope  agarda  qe  execudon  dust  demorer 
qanqe  al  plein  age  le  heir  &c 

1  L  —  ne  prist  pas. 
Q968.  D 
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A.D.  1887.  5  Richard  Hamund  brought  his  writ  of  Right  against 
J'ht?^  J.  de  F.  and  A,  his  wife,  and  demanded  certain  tene- 
ments on  his  own  seisin :  and  J.  and  A.  joined  the  mise 
and  denied  R/s  seisin,  and  said  that  R.  de  G.  was  seised 
of  the  same  tenements  and  gave  them  to  them  and  their 
heirs  for  ever ;  and  they  put  themselves  on  the  great 
Assise  of  our  Lord  the  King  whether  they  have  better 
right  to  hold  &c.  by  the  feoffment  of  R.  &c  than  Richard 
&c. — Pamvng,  We  will  imparl  on  the  mise.  And  they 
had  a  day  until  the  morrow :  and  then  the  parties  were 
called;  and  the  demandant  came  and  the  tenants  did 
not  come  ;  wherefore  Pa/ming  prayed  final  judgment. — 
ScHABSHULLE.  Yotl  have  not  yet  accepted  the  mise, 
wherefore  it  seems  that  you  shall  not  have  final  judg- 
ment; for  the  mise  is  not  fully  joined  before  it  be 
accepted. — Parning,  If  we  had  challenged  the  mise  and 
after  our  challenge  they  had  absented  themselves,  we 
should  have  had  final  judgment,  because  they  departed 
in  despite  of  the  Court:  so  we  shall  have  it  hero, 
because  we  had  no  time  before  now  to  accept  the  mise 
or  to  challenge  it :  wherefore  &c. — Scrope.  What  you 
say  would  be  correct  if  the  judgment  would  not  affect  a 
femme  coverte  &c. — Pa/ming,  Sir,  we  think  that  on 
that  account  the  judgment  shall  not  be  changed. — And 
afterwards  Scharshtjlle  adjudged,  because  J.  and  A. 
his  wife  departed  in  despite  of  the  Court  after  the  mise 
was  joined,  whereupon  Richard  prayed  final  judgment, 
accepting  the  mise,  that  Richard  should  recover  his 
seisin  for  ever  &c. 


Ib'ectmeiit  §  Andrew  de  Medestede  brought  his  writ  in  these 
from  ward-  ^^^^ .  «  jf  Andrew  de  Medestede  make  you  safe  to 
"  prosecute  his  claim  then  put  by  safe  pledges  Amice 
"  who  was  the  wife  of  Stephen*  de  Cobham  and  the 
"  others  &c.  that  they  be  before  our  Justices  at  York 
"  on  the  morrow  of  the  Purification  of  the  blessed  Mary 
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§  Bicard  Hamund  porta  son  bref  de  dreit  vers  J.  A.B.  issr. 
de  F.  et  A.  sa  femme  et  demanda  certeinz  tenementz 
de  sa  seisine  demene:  et  J.  et  A.  joynenmt  la  myse 
et  dedissoient  la  seisine  R,  et  disoint  qe  R.  de  G. 
fat  seisi  de  meisme  les  tenementz  et  les  dona  a  eox 
et  a  lour  heirs  a  toutz  jours,  et  mistrent  en  la  grant 
assise  nostra  seignur  le  Roy  le  quel  ils  oont  nul^  dreit 
a  tenir  &&  par  le  feffement  R  &G.  qe  Ricard  &e. — 
Pam.  Nous  emparleroms  sur  la  myse.  E  avoient  jour 
tanqe  a  lendemeyn;  et  adonqes  les  parties  furent  de- 
mandez;  et  le  demandant  vint  et  les  tenantz  ne  vin- 
drent  pas;  par  quei  Pam,  priajugement  final — Sen. 
Yous  navez  pas  uncore  accepte  la  myse,  par  quei  il 
semble  qe  vous  naverez  pas  jugement  final ;  qe  la  mise 
nest  pas  pleinement  joynt  avant  ceo  qe  ele  soit  accepte. 
— Pam.  Si  nous  ussoms  chalange  la  mise  et  apres 
nostre  chalange  ils  ussent  absente,  nous  ussoms  eu 
jugement  final,  pur  ceo  qils  departerent  en  despit  de 
la  court;  auxint  averoms  nous  ci,  pur  ceo  qe  nous 
navoms  temps  avant  ore  daccepter  la  mise  ne  de 
chalenger;  par  quei  &c. — Scbope.  Vous  deissez  bien 
si  le  jugement  ne  taillereit  vers  une  femme  coverte  &c. 
— Pam.  Sire,  nous  entendoms  qe  par  taunt  le  juge- 
ment ne  serra  mie  chaunge.  Et  apres  Sch.  agarda 
pur  ceo  qe  J.  et  A  sa  femme  departirent  en  despit 
de  la  coiu*t  apres  la  mise  joynt,  sur  qei  Ricard  pria 
jugement  final  en  aoceptant  la  mise,  il  agarda  qe  Ricard 
recoverast  sa  seisine  a  touz  jours  &c. 

§  Andreu  de  Medestede  porta  son  bref  in  haec  verba :  mSi?^ 
^  Si  Andreas  de  Medestede  f  ecerit  te  securum  de  dameo  garde. 
"  suo  prosequendo  tunc  pone  per  vadium  et  salvos  plegios 
<*  Amiciam  quad  fuit  uxor  Stephani  de  Cobham  et  al- 
"  teros  &c.  quod  sint  coram  Justiciariis  nostris  apud 
"  Eborum  in  crastino  Purificationis  beatae  Marise  osten- 

*  I.  — meuthe. 
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A.I).  1387.  "  to  shew  why  when  the  wardship  of  one  messuage,  300 
"  acres  of  land,  60  acres  of  wood,  20  acres  of  meadow 
"  with  the  appurtenances  in  H.,  until  the  lawful  age 
"  of  John  son  and  heir  of  Stephen  de  Cobham  belongs 
"  to  the  said  Andrew  by  virtue  of  the  lease  which 
Simon,  late  Archbishop  of  Canterbury,  of  whom  the 
said  Stephen  held  the  said  messuage  and  land,  thereof 
«'  made  to  the  said  Andrew,  and  the  said  Andrew  was 
"  long  in  full  and  peaceful  seisin,  the  said  Amice  &c., 
the  said  heir  being  then  under  age,  violently  ejepted 
the  said  Andrew  from  the  said  wardship,  and  cut  his 
"  com  lately  growing  in  H.,  and  the  said  com  and  other 
"  goods  and  chattels  there  found,  to  the  value  of  100 
*'  marks,  took  and  carried  away,  and  other  enormities 
"  &c.  to  the  heavy  loss  of  the  said  Andrew  and  against 
"  our  peace  &c." — RokeL  In  this  writ  he  has  comprised 
an  action  of  ejectment  which  is  founded  on  the  right 
of  seignory,  and  also  an  action  of  Trespass  committed 
against  the  peace  for  his  goods  carried  away  ;  so  that  he 
has  joined  in  this  writ  two  actions  of  different  natures  ; 
wherefore  we  demand  judgment  of  the  writ. — Oayneford, 
The  issue  in  this  writ,  on  both  parts,  may  be  all  one, 
wherefore  &c. — Hillary.  It  is  not  so ;  for  in  a  writ  of 
Trespass  if  one  be  convicted  he  shall  be  adjudged  to  pri- 
son: but  in  the  writ  of  Ejectment  from  wardship  not 
so;  and  also  a  writ  of  Ejectment  will  not  abate  by 
the  death  of  the  defendant ;  and  also  in  a  writ  of  Eject- 
ment proclamation  shall  be  made,  and  not  so  in  a  writ 
of  Trespass.— SCHARSHULLE  (ad  idem).  The  writ  says 
that  they  cut  and  carried  away  the  same  com  which 
was  growing  in  the  same  land  whence  he  complains 
that  he  is  ejected,  and  by  reason  of  the  ejectment  he 
will  recover  damages,  and  so  he  will  recover  damages 
twice. — And  for  the  aforesaid  reasons  it  was  adjudged 
that  he  should  take  nothing  by  his  writ. 
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"  suros  quare  cum  custodia  unius  messuagii,  CCC.  aera-  ^^^'  ^^7. 

'^  rum  terrsB,  Ix.  acranmi  boRci,  xx.  acrarum  prati,  X. 

*'  solidorum  redditus^  cum  pertinentiis  in  H.  usque  ad 

''  legitimam  setatem  Johamiis  filii  et  heredis  Stephani  de 

*'  Cobham  ad  ipsum  Andream ''pertineat  ratione  dimis- 

**  sionis  quam  Simon  nuper  Archiepiscopus  Cantuariensis 

''  de  quo  predictus  Stephanus  predicta  messuagium  ter- 

"  ram  &c.,  tenuit  per  servitium  militare  inde  fecit  eidem 

"  Andreae,  ac  idem  Andreas  in  plena  et  pacifica  seisina 

*'  diu  extiterit,  eadem  Amida  &c.,  et  prefato  herede  in&a 

«  etatem  existente,  ipsum  Andream  a  custodia  ilia  violen- 

"  ter  ejecerunt  et  blada  sua  apud  H.  nuper  cresoentia 

''  messuerunt,  et  blada  ilia  et  alia  bona  et  catalla  ibidem 
"  inventa  ad  valentiam  c.  marcarum  ceperunt  et  aspor- 

taverunt,   et  alia  enormia  &c.,  ad  giuve  dampnum, 

ipsius    Andrese    et    contra    pacem    nostram,  &a"— 

Rokd.     En  cesti  bref  il  ad  compris  accioun  de  enjette- 

ment  que  prent  foundement  sur  dreit  de  seignurie,  et 

auxint  de  trespas  fait  encountre  la  pees  de  ses  biens  . 

emportes ;  issint  ad  il  joint  en  cesti  bref  deus  accions 

de  divers  natures ;  par  quel  nous  demandoms  jugement 

du  bref.  —  Gayn.     Lissue  en  cesti  bref  qant  a  lun  part 

et  lautre  poet  estre  tut  un,  par  quei  &c. — Hillary.  II 

nest  pas  issint;  qe  en  bref  de  trespas  si  homme  soit 

atteynt  il  serra  agarde  a  la  prisone ;  mais  en  bref  den- 

jettement  de  garde  ne  mie;  et  auxint  bref  denjette- 

ment  nabatera  pas  par  la  mort  le  defendant ;  et  auxint 

en  bref  denjettement  la  proclamacion  se  fra^  et  ne  mie 

en  bref  de  trespas. — ScH,  (ad  idem).    Le  bref  voet  qils 

scierent    et    emporterent   meisme  les   bledz  qe   furent 

cressantz  en  meisme  la  terre  dount  il  se  pleint  estre 

enjette.      Et   par    resoun  del  enjettement  il  recovera 

damages  de  mesme  les  bleez  seez,  et  auxint  il  est  a 

recoverir  damages  par  resoun  del  syer  et  enporter,  et 

issint  damage'  deus  foith. — Et  pro  rationibus  predictis 

agarde  fut  qil  ne  prist  rienz  par  son  bref. 

*  T.  omits  "  X.  solidonun  redditos."  ^  L.  dampne. 
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A.D.  1837.  §  Richard,  parson  of  the  church  of  Fenton,  brought  the 
Jury  de  Jury  de  Utrum  against  several  persons  by  peveral  sum- 
Utrum.  mouses ;  and  at  the  first  day  the  tenants  made  default 
wherefore  a  resummons  issued  against  them  returnable 
at  this  day ;  and  now  the  tenants  cause  themselves  to  be 
essoined.  —  Oayneford,  The  essoin  does  not  lie ;  on  the 
first  day  the  tenants  might  have  had  an  essoin,  but  they 
made  default  at  the  first  day ;  they  shall  not  be  essoined 
at  the  day  which  they  have  by  the  resummons,  any  more 
in  this  writ  than  one  would  be  in  an  assise  of  Mortdan- 
cester.  —  Trewith.  It  is  different  in  this  from  what  it  is  in 
a  writ  of  Mortdancester,  for  this  writ  is  a  writ  of  Right. 
—  SCHARSHULLE.  Although  this  be  a  writ  of  Right  the 
same  process  shall  be  used  in  this  writ  as  in  an  assise  of 
Mortdancester. — Wherefore  the  parties  were  demanded, 
and  they  came :  whereupon  Oayneford  said,  for  Richard, 
that  one  R.  his  predecessor  was  seised  of  the  land,  as 
frank-almoign  of  the  church,  in  time  of  peace,  &c.,  and 
aliened  &c.  —  Treioith.  The  writ  says,  "  summon  those 
"who  hold  so  much  land"  and  thase  who  hold  so 
much  land  when  there  is  one  tenant  would  serve  for 
all ;  judgment  of  the  writ. — ^And  the  writ  was  adjudged 
good  &c.  Wherefore  he  said  over  that  the  church  of 
Fentone  is  a  collegiate  church  for  four  priests  and  this 
Richard  is  their  sovereign,  and  his  style  is  archpriest, 
judgment  of  the  writ ;  and  if  it  be  found  that  he  is  well 
described,  we  say  that  he  has  received  our  fealty,  judg- 
ment &c. :  and  if  it  be  found  &c.,  we  say  that  Robert,  pre- 
decessor of  this  Richard,  by  the  description  of  archpriest, 
with  the  assent  of  his  brethren,  by  this  deed  which  is  here 
sealed  with  their  common  seal,  leased  the  same  tenements 
to  those  who  are  named  as  tenants,  to  hold  for  their  lives, 
so  it  is  their  lay  fee  for  term  of  their  lives  and  not  the 
frank-ahnoign  of  Richard  for  that  time,  ready  &c.  by  the 
Jury.  —  Oayneford.  Richard  has  taken  his  action  on  the 
'seisin  of  Robert  his  predecessor  because  he  alienated, 
which  seisin  you  have  admitted  and  also  his  alienation. 
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§  Bicard  persone  de  leglise  de  Fenione  porta  le  jure  AJ>.  las?. 
de  utrom  vers  plusurs  par  severals  somons ;  et  al  primer  *^?fj}^ 
joilr  les  tenantz  firent  defaute,  par  quel  \m  resomons  issist 
devers  eux  retomable  a  cesti  jour ;  et  ore  les  tenanz  se 
fount  essoner.  —  Gayn.  Lessone  ne  gist  pas;  qe  a  le 
primer  jour  le  tenanz  pount  aver  essone,  mes  ils  firent 
defaute  a  primer  jour;  ils  ne  serrount  pas  essone  a  le 
jour  qils  ount  par  resomons  nient  plus  en  cesti  bref 
qe  homme  serreit  en  assise  de  mort  auncestre. — Trew. 
n  est  autre  en  cesti  bref  qil  nest  en  un  mort  dauncestre^ 
qar  cesti  bref  issi  est  un  bref  de  dreit. — ScH.  Tut  soit 
ceo  un  bref  de  dreit,  meisme  le  proces  se  fra  en  cesti  bref 
qe  en  assise  de  mort  dauncestre. — Parquei  les  parties 
furent  demaundez ;  et  il  vindrent ;  par  qei  Oeyn,  dit,  pxu* 
Ricard,  qe  un  R.  soun  predecessour  fut  seisi  de  la  terre 
come  firaunk  almoigne  de  leglise  en  temps  de  pees  &c., 
et  aliena  &c  —  Trew.  '  Le  bref  voet  somonez  ceux  qe 
tant  de  terre  tenent,  et  ceux  qe  tant  de  terre  tenent  ou 
im  tenant  serveroit  as  touz^ ;  jugement  de  bref  Et  le 
bref  fut  agarde  bon  &c. ;  par  quel  il  dit  outre  qe  leglise 
de  Fentone  est  une  eglise  collegiate  de  iiij.  prestres,  et 
cesti  Ricard  est  lour  sovereyn,  et  son  noun  est  archi- 
prestre,  et  nient  nome  archiprestre,  jugement  de  bref ;  et 
si  trove  soit  qil  ^t  bien  nome,  nous  dioms  qil  ad  resceu 
nostre  feaute,  jugement  &c.:  et  si  trove  soit  &c  nous 
dioms  qe  Robert  predecessour  cesti  Ricard,  par  noun 
archiprestre,  par  assent  de  ses  freres,  par  ceo  fait  qe 
ci  est  enseale  de  lour  comune  seal,  lessa  meisme  les 
tenementz  a  ceux  qe  responent  com  tenantz,  a  tenir  a 
tout  lour  vies,  issint  est  ceo  lour  layce  pur  terme  de  lour 
vies,  et  ne  mie  le  frank  almoigne  Ricard  pur  le  temps, 
prest  &c.  par  la  juree. — Oayn.  Ricard  ad  pris  sa  acdoun 
de  la  seisine  Robert  son  predecessour  pur  ceo  qil  aliena, 
la  quele  seisine  vous  avez  conu  et  auxint  sa  alienacioun, 
par  tant  vous  avez  conu  sa  accioun;  et  apres  ceo  qe 


^  L. — serreroit  par  tut  le  bref. 
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AJ).  1887. Mid  thereby  you  have  acknowledged  his  action;  and 
after  the  action  is  acknowledged  by  the  party  one  shall 
not  inquire  of  anything  else;  wherefore  we  demand 
judgment  and  pray  seisin  of  the  land. — ^Aldeburgh. 
Even  if  he  had  openly  acknowledged  your  action,  as  he 
has  not|  you  shall  not  have  our  judgment  to  amortize 
the  tenements  without  inquiring  of  your  right. — 
Chiyneford.  Sir,  we  pray  judgment  upon  the  plea  of  the 
party,  because  he  has  acknowledged  our  action,  although 
you  may  afterwards  inquire  ex  officio. — Trewith  If 
you  wiU  have  judgment  on  the  acknowledgment,  be  at 
one  with  us  as  to  what  we  have  said. — Stouford,  You 
have  said  that  R,  as  archpriest,  with  the  assent  of  his 
brethren  alienated,  and  if  it  be  found  that  this  Bichard 
should  not  be  styled  Archpriest  but  as  he  is  named  in 
this  writ  one  shall  inquire  of  nothing  besides ;  for  you 
have  admitted  that  Richard  alienated  and  that  he  had 
not  power  to  alienate. — Trewith  Although  he  be  not 
styled  Archpriest  and  there  be  now  no  College  in  that 
church,  it  may  be  that  there  was  a  College  when  R. 
alienated  and  that  he  was  styled  Archpriest  and  that  he 
had  power  to  alienate  with  the  assent  of  his  brethren. — 
HnJiART.  If  the  fact  be  so,  you  have  mispleaded,  for 
then  you  ought  to  have  pleaded  the  entire  fact,  namely 
that  his  predecessor  R.,  by  the  style  of  Archpriest,  with 
the  assent  of  his  brethren,  alienated :  but  now  by  your 
answer  you  have  supposed  that  R.  has  that  style  of 
Archpriest  and  that  there  is  now  a  College :  wherefore 
it  seems  that  if  it  be  found  that  he  has  not  the  style  of 
Archpriest  one  shall  not  inquire  anything  about  the 
alienation  by  Robert,  for  the  alienation  is  admitted  on 
both  sides  &c. — Stonore.  It  is  necessary  to  inquire  of 
the  whole  on  his  plea,  to  wit  whether  R.  be  well  named 
or  not ;  and  although  he  be  weU  named,  if  he  received  his 
fealty :  for  although  Robert  had  not  power  to  alienate, 
yet  by  reason  of  the  fealty  Richard  shall  be  barred  for 
the  whole  of  his  life. — Wherefore  he  awai'ded  the  Jury 
on  the  whole  of  his  plea  &c. 
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accipn  de  partie  est  conu  homme  nenquerra  sur  nul  autre  ^^'  ^^^' 
rienz ;  pur  quei  nous  demandoms  jugement  et  prioms  sei- 
sine  de  terre. — ^Ald.  Tut  ust  il  overtement  conu  vostre 
accioun  auxint  come  il  nad  pits,  vous  naverez  pas  juge- 
ment pur  nous  de  amortir  les  tenementz  sanz  enquere  de 
vostre  droit. — Gayn.  Sire,  nous  prioms  jugement  sur  plee 
de  la  partie  pur  ceo  qil  ad  conu  nostre  accioun  coment  qe 
vous  enquerrez  apres  doffice. — Trew,  Si  vous  voillez 
aver  jugement  sur  conisance  soiez  a  un  ove  noas  de  ceo 
qe  nous  avoms  dit. — Stouf.  Vous  avez  dit  qe  R.  com 
aichiprestre  par  assent  de  ses  frers  aliena,  et  sil  soit  trove 
qe  cesti  Ricard  ne  serra  nome  archiprestre  eynz  qil  est 
nome  en  cesti  bref ^  homme  nenqueiTa  nient  plus  outre ; 
qar  vous  avez  conu  qe  Robert  aliena  et  qil  navoit  pas 
poair  de  alienor.  —  Trew.  Tut  ne  soit  il  pas  nome 
Archiprestre  ne  qil  ni  ad  ore  Collegion  en  cele  eglise, 
il  poet  estre  qil  avoit  collegion  al  temps  qant  R.  aliena, 
et  qil  avoit  a  noun  Archiprestre,  et  qil  fut  de  poair 
daliener  par  assent  des  ses  frers. — Hillary.  Si  le  fait 
soit  tiel,  vous  avez  mesplede,  qe  adonqes  vous  dussez 
aver  plede  tut  le  fait,  saver,  qe  R.  son  predecessour 
par  noun  de  Archiprestre  par  assent  des  ses  frers  aliena ; 
mais  ore  par  vostre  respons  vous  avez  suppose  qe  R. 
pur  tiel  noun  de  Archiprestre,  et  qil  i  ad  collegion  a 
ore;  par  quei  il  semble  qe  sil  soit  trove  qil  nad  pas 
a  noun  Archiprestre  qe  homme  nenquerra  nient  sur 
lalienacion  Robert,  qe  si  lalienacion  est  conu  del  une 
part  et  del  autre  &c. — Stonore.  II  covient  enquerre 
tut  sur  son  plee,  saver,  le  quel  R.  soit  bien  nome  ou 
noun;  et  tut  soit  il  bien  nome,  sil  eit  resceu  sa  fealte, 
tut  soit  il  qe  Robert  ne  fut  pas  de  poair  de  aliener, 
uncore  par  reson  de  fealte  Ricard  serra  barre  pur  tote 
sa  vie.     Par  quei  il   agarda  la  Juree   sur   tut   son  pic 
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A.D.  1837.      §  John  de  Croxford  sued  a  Quid  juris  clamat  out  of 
^^^^^  a  note  against  Isabel  Peverelle,  whidi  note  stated  that 
Gilbert  the  son  of  Stephen  had  granted  that  the  manor 
of  Wolward,  which  Isabel  held  for  the  whole  of  her  life, 
of  his  inheritance,  and  which  after  her  death  ought  to 
revert  to  him,  should  remain  to  John  de  Croxford  and 
his  heirs  for  ever.     And  this  Isabel  came  into  court  by 
the  "  quid  juris  clamat,"  and  she  was  asked  what  right 
she  claimed  in  the  same  manor. — Parning.    "By  this 
note  we  ought  not  to  claim,  for  the  note  says  that  Gil- 
bert the   son  of  Stephen  granted   the  reversion,  and 
thereupon  we  say  that  the  father  of  Gilbert  was  named 
R.  fitz-Stephen,  which  Richard  gave  this  same  manor  to 
Isabel  and  the  heirs  of  her  body  begotten,  wherefore  by 
this  note  which  supposes  that  Gilbert  was  named  the 
son  of  Stephen  we  do  not  think  that  we  ought  to  claim. 
— Trewith.     Since  you  have  claimed  the  fee^  which  is 
contrary  to  what  the  note  supposes,  it  is  sufficient  for 
me  to  maintain  that  on  the  day  of  the  acknowledgment 
she  held  for  life  of  our  cognizor,  and  I  am  ready  to 
aver  it;  wherefore  to  nothing  which  she  has  pleaded 
over  have   I   need   to  answer,   since  she   has  claimed 
another  estate  than  what  the  note  states.  —  Paming. 
Against  you  she  has  not  claimed  nor  ought  she  to  claim 
any  estate,  because  the  note  is  false,  but  she  shows  her 
estate  to  the  Court,  and  by  whose  lease  she  holds  ;  and 
even  although  she  had  no  other  estate  than  for  term  of 
life  by  lease  from  Richard  the  father  of  Gilbert,  she 
should  not  be  driven  to  claim  nor  to  attorn  by  that 
note. — Aldeburgh.  '  Even  if  GUbert,  who  granted  that 
reversion,  had  nothing  in  that  reversion,  and  you  were  to 
come  by  the  "  quid  juris  clamat "  and  to  claim  the  fee, 
it  would  suffice  for  him  to  whom   the  reversion  was 
granted  to  aver  that  Isabel  on  the  day  of  the  acknow- 
ledgment held  for  term  of  life  of  her  cognizor;  so  in 
this  case. — Pairing.    True,  if  Gilbert  of  whom   they 
speak  and  this  Gilbert  of  whom  we  speak  were  different 
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^  Johan  de  Croxford  suyt  xin  «  quid  juris  damat "  ^:  ]^V' 
nors  dune  note  vers  Isabel  Peverelle,  la  quele  note  vo-  ciamat. 
leit  quod  Gilbertus  filius  Stephani  avoit  grante  qe  le 
manor  de  Wolward  le  quel  Isabel  tynt  a  tote  sa  vie 
de  son  heritage,  et  le  quel  apres  son  deees  a  lui  dust 
i*evertir,  remeindreit  a  J.  de  Croxford  a  lui  et  ses  heirs 

a  toutz  jours.     E  ceste  Isabel  vynt  en  Court  par  le 

* 

"  quid  juris  ciamat,"  et  demande  lui  fuit  quel  dreit  ele 
dama  en  meisme  le  maner.— Par.  A  ceste  note  nous 
ne  devoms  clamer,  qar  la  note  voet  quod  Gilbertus  filius 
Stephani  granta  la  reversion  &c.,  et  la  dioms  nous  qe 
le  pere  Gilbert  avoit  a  noim  R.  le  fitz-Stephine,  le  quel 
Bicard  dona  meisme  cest  maner  a  Isabel  a  lui  et  a 
ses  heirs  de  son  corps  engendrez,  par  quei  a  ceste  note 
qe  suppose  qe  G.  avoit  a  noun  filius  Stephani  nenten- 
doms  qe  nous  devoms  clamer. — Trew*  Del  hure  qe  vous 
avez  clame  fee,  qest  a  contrarie  a  ceo  qe  la  note  sup- 
pose, il  suffit  a  moi  a  meyntenir  qele  tint  jour  de  la 
conisance  a  terme  de  vie  de  nostre  conisour,  et  sui  jeo 
prest  daverer ;  par  quei  a  nul  rienz  qele  ad  plede  outre 
jeo  nay  mester  a  respondre,  del  hure  qele  ad  clame  autre 
estat  qe  la  note  ne  voet. — Parn.  Devers  vous  ele  nad 
clame  nul  estat,  ne  clamer  ne  doit,  pur  ceo  qe  la  note 
est  faux ;  mes  ele  moustre  son  estat  a  la  courts  et  de 
qui  lees  ele  tynt ;  et  tut  nust  ele  altre  estat  qe  a  terme 
de  vie  de  lees  Bicard  le  pere  G.  ele  ne  serroit  pas  chace 
de  clamer  ne  dattoumer  par  ceste  note. — ^AxD.  Tut  nust 
G.  qad  grante  ceste  reversion  riens  en  la  reversion,  et 
vous  venisez  par  le  "quid  juris  ciamat"  et  clamassez 
fee,  il  suflSxeit  a  celui  a  qi  la  reversion  fut  grante  da-  • 
verer  qe  Isabel  tint  jour  de  la  conisance  a  terme  de  vie 
de  son  conisour ;  auxint  par  decea. — Parn,  Cest  verite 
si  G.  de  qui  ils  parlent  et  celi  G.  de  qui  nous  parloms 
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AJ>.  1337.  persons,  then  they  would  have  the  averment ;  but  now 
we  say  that  Gilbert  who  is  called  in  the  fine  "filius 
"  Stephani/'  is  the  same  Gilbert  whom  we  say  to  be  the 
son  of  Richard  fitz-Stephen  who  gave  the  manor  to 
Isabel  in  fee  tail ;  wherefore,  on  account  of  the  mischief 
which  would  happen  to  us,  we  shall  not  be  driven  to 
attorn.  —  Trewith,  If  Gilbert  who  is  called  in  the  note 
the  son  of  Stephen  be  the  same  person  who  you  say  is 
the  son  of  Richard  fitz-Stephen,  even  if  he  would  be 
named  in  French  "  Gilbert  le  fitz-Estevyn,"  although  the 
French  be  translated  into  Latin,  still  the  reversion  by 
his  grant  is  devested  out  of  his  person  if  Isabel  had  only 
an  estate  for  life,  and  this  we  are  ready  to  aver :  for  if 
Gilbert,  by  the  name  mentioned  in  the  note,  had  en- 
feofifed  me  of  certain  tenements  in  fee  or  made  a  release, 
my  estate  would  be  good  agamst  him  and  against  his 
heirs;  wherefore  &c. — Schabshulle.  Perhaps  you  say 
truly  as  to  a  charter  of  feofiment  and  a  release,  and  yet 
it  18  no  proof  in  this  case;  for  Gilbert  himself  would 
not  have  a  plea  to  this ;  but  here  Isabel  shall  have  a  plea 
to  this  note  which  is  false,  for  the  mischief  which  may 
at  some  time  happen ;  for  if  this  Gilbert,  after  this 
acknowledgment  made,  had  granted  the  reversion  to 
another  by  the  name  of  Gilbert  the  son  of  Richard  fitz 
Stephen,  he  to  whom  the  latest  grant  was  made  would 
have  the  reversion  and  not  you ;  wherefore  &c. — 2Ve- 
with.  Sir,  not  so ;  for  it  cannot  be  denied  that  his  name 
was  Gilbert  fitz  Stephen,  and  although  the  French  be 
translated  into  Latin  still  his  right  ought  not  to  demur ; 
for  when  they  call  Robert  fitz-Payn  "Robertus  filius 
"  Fagani "  still  the  fine  will  be  good.  And  so  it  wa,s 
asked  if  he  were  outlawed  by  such  a  name  should  he 
not  thereby  be  attainted  &c. ;  and  so  if  he  should  be 
indicted  by  such  a  name  should  not  one  get  to  arraign 
him  ? — WiLBY.  If  she  ought  to  claim  by  this  note  we 
shall  subject  her  to  this  mischief,  that  she  shall  claim  by 
a  note  which  is  false  without  having  an  answer  to  this  in 
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fussept  diverses  persones,  donqes  il  avereint  laverement ;  A.D.  1337. 
mes  ore  nous  dioms  qe  O.  qest  nome  en  la  fin  "  filius 
"  Sfcephani,"  est  meisme  celi  G.  qe  nous  dioms  estre  le 
fitz  Richard  le  fitz  Estevyn  qe  dona  le  manoir  a  Isabel 
en  fee  taille ;  par  quel  pur  le  meschef  qe  avendroit  a 
nous  nous  ne  serroms  pas  chace  dattoumer. — Trew,  Si 
G.  quest  nome  en  la  note  le  fitz  Estevyn  soit  meisme 
la  persone  qe  vous  dites  estre  le  fitz  Ricard  le  fitz 
Rstevjm  mais  il  serroit  nome  en  Fraunceys  G.  le  fitz 
Estevyn,  coment  qe  la  Franceys  soit  translate  en  Latyn, 
unqore  reversion  par  son  grant  est  devestu  hors  de  sa 
persone  si  Isabel  navoit  estat  qe  a  terme  de  vie,  et  ceo 
sumes  prest  daverer;  qe  si  G.  par  noun  com  la  note 
voet  moi  ust  enfefie  de  certeinz  tenementz  en  fee  ou 
fait  un  reles,  mon  estat  serroit  bon  devers  lui  et  devers 
ses  heirs  &c  ;  par  quel  &c. — ScH.  II  pout  estre  qe  vous 
ditez  verite  de  chartre  de  fefifement  et  de  reles,  uncore 
ceo  ne  prove  pas  a  cest  cas  icy,  qar  G.  meisme  nave- 
roit  pas  pie  a  ceo,  mais  ici  Isabel  avera  pie  a  ceste 
note  qest  faux  pur  le  meschef  quautrefoiz  avendra; 
qar  si  cesti  G.  apres  ceste  conisance  trettee  ust  grante 
la  reversion  a  un  altre  par  noun  G.  filio  Ricardi  le 
fitz  Estevyn,  celi  a  qui  le  grant  se  fist  de  plus  tardif 
averoit  la  reversion  et  mie  vous,  par  quei  &c.  —  Trew, 
Sire,  il  nest  pas  issint;  qar  il  ne  poet  estre  dedit  qe 
son  non  ne  soit  G.  fitz  Estevyn,  et  coment  qe  le  Fran- 
cois soit  translate  en  Latyn  par  tant  ne  doit  son  dreit 
demorer,  qar  lem  nome  R.  le  fitz  Payn  Roberti  filii 
Pagani,  et  oncore  serra  la  fin  bon;  et  issint  fut  il  dit 
qe  tut  fiit  il  utlage  par  tiel  noun,  qil  ne  serroit  pas 
par  tant  atteynt  &c« ;  et  auxint  sil  fust  endite  par  tiel 
noun,  homme  ne  irreit  pas  pur  lui  arreygner.-^WiLBY. 
Si  ele  deit  clamer  a  cele  note  nous  lui  mettroms  a  tiel 
meschef,  qele  damera  a  une  note  qest  faux  sanz  aver 
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A.D.  1387.  a  plea.  —  Stonore.  Fines  are  levied  to  make  an  end 
(of  a  dispute)  between  the  parties,  but  we  see  clearly 
that  although  the  fine  be  levied  on  this  note  a  dispute 
may  afterwards  arise :  wherefore  this  Court  adjudges 
that  Isabel  go  quit  as  to  this  note  &c. 

Replegiari.  §  One  William  complained  that  J.  took  his  beasts.— 
Paming.  J.  avows  this  taking  for  the  reason  that  Wil- 
liam holds  of  him  such  and  such  tenements  by  homage 
fealty  and  escuage  and  by  the  services  &c.,  of  which  ser- 
vices K.  the  father  of  J.,  whose  heir  he  is,  was  seised  by 
the  hand  of  this  same  William  as  &c.,  and  for  the  homage 
of  this  same  William  in  arrear  he  avows  &c, — Oaynefoi'd, 
He  can  not  maintain  this  avowry  for  the  homage ;  for  we 
say  that  one  G.,  of  whom  K.  the  father  of  J.  purchased 
that  lordship,  by  this  deed,  which  is  here,  granted  and 
confirmed  to  one  Bichard  the  tenant  of  the  tenements, 
whose  estate  in  the  tenements  William  has,  that  he  should 
hold  the  tenements  to  him  and  his  heirs  for  ever,  render- 
ing to  him  108.  by  the  year  for  all  services,  and  we  demand 
judgment  if  he  can  make  avowry  for  any  other  service. 
— And  he  put  forward  the  deed  &c. — Parning.  Since  he 
does  not  deny  the  seisin  of  Robert  the  father  of  John,  by 
the  hand  of  this  same  William,  of  the  homage  and  of  the 
escuage,  and  we  are  altogether  strangers  on  both  sides  to 
the  deed  which  ho  puts  forward,  we  can  not  have  an 
answer  to  this ;  and  besides,  there  is  no  deed  of  feofiinent ; 
wherefore  you  are  not  in  the  case  of  the  Statute,^  and  we 
demand  judgment  and  pray  a  return. —  Pole,  Every 
avowry  ought  to  be  maintained  on  the  right  and  the 
possession,  and  in  this  case  I  oust  you  from  a  rightful 
avowry. — ScHABSHULLE.  At  common  law  if  a  man  can 
maintain  his  seisin  &c.  he  shall  maintain  his  avowry  in 
opposition  to  a  deed  which  would  discharge  him ;  for  one 
must  discharge  himself  by  another  way :  and  in  this  case 



^  Ma((na  Charts,  c.  10. 
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respons  a  ceo  en  pie. — Stonor.    Fins  sonfc  levez  pur  A.D.  1337, 
faire  fyn  voire  les  parties ;  mes  nous  veioms  bien  qe 
BUT  ceste  note  coment  qe  la  fyn  se  leve  qe  debat  poet 
avenir  apres;  par  quei   ceste  Court  agarde   qe  Isabel 
voise  a  dieux  qant  a  Ceste  note  &c. 


§  Un  William  se  pleint  qe  J.  prist  ses  avers. —  Repiegiari. 
Pam.  J.  avoe  ceste  prise  pur  la  resoun  qe  William 
tent  de  lui  tieux  tenementz  par  homage  fealte  et  escu- 
age,  et  par  les  services  &a,  des  qeux  services  R.  pere 
J.,  qi  heir  il  est,  fut  seisi  par  my  la  mayn  de  cesti 
W.  com  &a,  et  pur  le  homage  meisme  cesti  W.  arere 
il  awowe  &c —  Oayn,  H  ne  poet  pur  homage  cest 
avower  meyntenir;  qe  nous  dioms  qun  Q.,  de  qi  R. 
pere  J.  purchacea  ceste  seignurie>  pur  ceo  fait  qe  ci 
est,  granta  et  conferma  a  un  Ricard  tenant  des  tene- 
mentz, qi  estat  en  les  tenementz  W.  ad,  qil  tendroit 
les  tenementz  a  lui  et  a  ses  heirs  a  toutz  jours  ren- 
dant  a  lui  x.  souz  par  an  pur  toutz  services,  et  de- 
mandoms  jugement  sil  poet  pur  altre  service  avower 
faire.  E  il  mist  avant  fiut  &c. — Pam.  Del  hure  qil  ne 
dedit  pas  la  seisine  Robert  pere  Johan  par  my  la 
mayn  meisme  cest  W.  del  homage  et  del  escuage,  et 
al  fait  qil  mette  avant  nous  sumes  tut  Grange  dune 
part  et  dautre,  par  quei  nous  ne  poms  aver  respons  a 
ceo;  et  ovesqe  ceo  il  ni  ad  pas  fait  de  feffement,  par 
quei  vous  nestes  pas  en  cas  destatut,  et  nous  deman- 
doms  jugement  et  prioms  retoum, — Pole,  Chesqun 
avower  deit  estre  meyntenu  en  dreit  et  en  possession, 
et  en  ceo  cas  jeo  vous  ouste  de  dreit  avower  &;c. — 
ScH.  A  la  comune  ley  si  homme  poet  meyntenir  sa 
seisine  &c.  il  meyntenera  savowere  enoontre  un  fait  qe 
lui   deschargast;  qar  homme   lui   coveneit   descharger 
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A.D.  1337.  here  you  are  not  in  the  case  of  the  Statute,  because  it  is 
not  a  deed  of  feoffment ;  but  if  by  chance  J.  were  privy 
to  this  deed  he  would  be  driven  to  answer  to  this ;  and  if 
you  will  demur  in  judgment  we  will  hold  the  seisin  of 
the  homage  not  denied  by  you;  wherefore  &c. — Pole 
dared  not  demur,  but  he  traversed  the  seisin  of  the 
homage  &c. — And  the  other  side  said  the  contrary  &c. 

§  One  W.  brought  his  writ  against  R  and  counted 
that  whereas  he  held  of  him  these  tenements  by  homage 
&c,  and  he  seized  those  tenements  in  name  of  wardship 
by  reason  of  the  non-age  of  R.  and  was  seised  of  the 
wardship  from  such  a  day  to  such  a  day  when  the  same 
R,  being  under  age  tortiously  abated  on  the  same  tene- 
ments.— Trewith  Sir,  he  can  not  have  an  action ;  for  H. 
the  father  of  Robert,  whose  heir  he  is,  held  the  same 
tenements  of  one  Richard,  father  of  W.,  whose  heir  he  is, 
rendering  to  him  several  services  and  ploughings  and 
other  services,  which  Richard,  by  this  deed  which  is  here, 
released  to  H.  the  father  the  ploughings  and  other  services, 
saving  to  him  and  his  heirs  lOd.  of  rent  for  aU  services ; 
and  we  demand  judgment  if  in  opposition  to  the  deed  he 
can  say  that  the  tenements  are  holden  of  him  by  knight- 
service. — ^And  he  put  forward  the  deed  by  which  Richard 
had  released  to  H.  the  services,  namely  the  ploughings ; 
and  the  deed  said  "saving  to  him  the  lordship  in  all 
"  things  and  the  service  of  108.  by  the  year." — Stonore. 
If  the  tenements  were  previously  held  by  knight-service, 
they  are  so  still ;  for  his  seignory  is  saved  "  in  all  things," 
and  he  released  nothing  but  the  ploughings :  wherefore 
consider  whether  you  will  hold  to  this  deed  for  your 
answer. — Treiv.  dared  not,  and  took  back  the  deed  from 
the  Court. 

Formedoiu  §  A  writ  of  Formedon  was  brought  against  an  infant 
under  age. — Trewith,  You  have  here  the  infant  who  tells 
you  that  J.  his  father  and  A.  his  mother  held  these  tene- 
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par  autre  voi ;  et  en  ceo  cas  ci  vous  nestes  pas  en  A.D.  i8S7. 
cas  destatui,  pur  ceo  qe  ceo  nest  pas  fait  de  feffe- 
ment;  mes  par  cas  si  J.  lut  prive  a  ceo  fet  il  serroit 
chace  de  respondre  a  ceo ;  et  si  voas  voillez  demorer 
en  jugement  nous  tendroms  la  seisine  del  homage  a 
nient  dedit  de  vous,  par  quei  &c. — Pole  nosa  pas  de- 
morer, par  quei  il  traversa  la  seisine  del  homage  &c 
Et  alii  e  contra  &c. 

§  Un  W.  porta  son  bref  vers  R.  et  counta  par  la 
ou  il  tint  de  lui  ceux  tenementz  par  homage  &;c.,  et 
il  seisi  de  ceux  tenementz  en  noun  de  garde  par  resoun 
del  nounage  R,  et  seisi  fut  de  la  garde  de  tiel  jour 
tanqe  a  tiel  jour  qe  meisme  cesti  R.  deynz  age  esteant 
en  meisme  les  tenementz  se  abaty  atort  &c. — Tr,  Sire, 
il  ne  poet  accion  avoir;  qar  H.  pere  Robert,  qi  heir 
il  est,  tint  meisme  les  tenementz  dun  Ricard  pere  W.,  qi 
heir  il  est,  rendant  a  lui  plusurs  services,  saver  arrures, 
et  autres  services,  le  quel  Ricard,  par  ceo  fait  qe  ci 
est,  relessa  a  H.  pere  les  arrures  et  autres  services, 
salvant  a  lui  et  a  ses  heirs  x.  souz  de  rente  pur  touz 
services;  et  demandoms  jugement  si  encontre  le  fait 
poet  il  dire  qe  les  tenementz  sont  tenuz  de  lui  par 
service  de  chivaler.  Et  mist  avant  le  fait  qe  Ricard 
avoit  relesse  a  H.  les  services,  saver,  arrures.  Et  le 
fait  voleit  qe  Ricard  avoit  relesse  a  H.  les  services, 
saver,  les  aiTures;  et  le  fait  voleit  apres  "salvo  sibi 
"  dominio  in  omnibus  et  servicio  de  x.  solidis  per 
"  annum." — Stonore.  Si  les  tenementz  furent  tenuz 
avant  par  service  de  chivaler  il  sunt  unqore,  qar  sa 
seignurie  est  salve  "in  omnibus,"  et  nul  altre  riens 
fors  qe  les  arrures  relessa ;  par  quei  avisez  vous  si  vous 
voillez  tenir  a  ceo  fait  pur  respons. — Trew,  nosa  pas, 
et  repnst  le  fait  de  la  court  &c 

§  Un  bref  de  fourme  doun  fut  porte  vers  un  enfant 
deynz  age. — Trew,  Vous  avez  ci  lenfant  qe  vous  dit 
qe  J.  son  pere  et  A.  sa  mere  tindrent  ceux  tenementz 
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A.D.  1337.  mento  to  them  and  the  heirs  of  their  bodies  begotten, 
and  they  are  dead,  and  this  infant  is  issue  in  tail  and  is 
under  age,  and  he  prays  his  age. — Pole,  You  shall  not 
have  your  age  if  you  can  not  say  that  your  father  or 
your  mother  died  seised  and  that  you  entered  as  heir 
after  their  deaths ;  and  we  say  that  he  had  the  tenements 
in  their  lifetime  by  feoffment  from  them  to  him  and  his 
heirs  for  ever,  so  that  if  in  their  lives  a  writ  had  been 
brought  against  him  he  would  have  been  driven  to 
answer. — Paming,  I  think  so  truly,  for  it  is  different 
in  law,  because  they  are  dead  and  he  is  heir :  for  although 
he  came  to  the  tenements  by  purchase,  he  may  elect  to 
claim  the  estate  either  as  heir  or  as  purchaser,  for  he 
shall  be  received  to  vouch  as  heir ;  and  besides,  if  the 
tenements  were  holden  by  knight-service  the  chief  lord 
would  have  the  wardship  &c.  —  Pole,  It  is  given  by 
Statute.^ — ^Aldeburgh.  Although  a  father  who  has  only 
a  fee  tail  give  the  tenements  to  him  who  will  be  issue 
in  tail,  yet  after  the  death  of  the  father  the  issue  will 
only  have  a  fee  tail. — Pole,  It  would  be  a  wonder  if 
he  should  have  a  fee  simple  during  the  life  of  his  father 
and  a  fee  tail  after  his  death. — And  afterwards  his  age 
was  granted  to  him. — See  a  similar  case  in  Easter  term 
in  the  4th  yeai'. 

Annuity.  ^  "j^^  ^rft  said  "  that  he  render  to  him  five  robes 
"  which  are  in  arrear  to  him  of  an  annual  pension  of 
"  one  robe."  And  he  counted  that  he  had  been  seised 
until  five  years  before  the  purchase  of  the  writ :  and  he 
put  forward  a  specialty  which  stated  that  he  had  granted 
to  him  "  an  annual  pension  of  one  robe  of  the  price  of  one 
"  mark,  or  one  mark  by  the  year."  And,  from  the  date 
of  the  specialty,  if  he  was  seised  of  the  robe  for  one  year, 
five  robes  can  not  be  in  arrear  before  the  purchase  of  the 
writ,  wherefore  he  (the  defendant)  prayed  judgment  of  the 
count.    And  because  the  plaintiff  was  a  poor  man  and  the 
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a  eux   et  a  les  heirs   de    lour   corps   engendrez,  efc  ils  A.D.  1337. 

sount   mortz,  et  cesti   enfant   est   issu  en   la   taille  et 

est  deynz   age,  et  prie    son   age. — Pole,  Vous   naverez 

pas  vostre  age  si  vous  ne   purrez   dire  qe  vostre   pei'e 

ou  vostre  mere  demorent*  seisiz,  et  vous  entrastez  com 

heir   apres    lour   deces ;    et    nous  dioms    qil    avoit   les 

tenementz  en  lour  vie  de  lour  feffement  a  lui  et  a  ses 

heirs  as  touz  jours,  issint  qen  lour  vie  si  bref  ust  este 

porte   vers   lui    il   ust   este   chace  a   respondre. — Par. 

Jeo  croi  bien,  qar  il  est  autre  en  lei,  pur  ceo  qil  sount 

mortz  et  il  heir ;  qar  coment  qil  avint  a  les  tenementz 

par  purchas,  il  poet  eslire  de  clamer  estat  com  heir  ou 

com   purchasour,  qar   il    serra   resceu   de    vocher   com 

heir;  et  ovesqe  ceo  si  les  tenementz  furent  tenuz  par 

service  de  chivaler  le  chief  seignur  averoit  la  garde  &c. 

— Pole.  Cest  done   par   estatut. — Ald.  Coment   qe   le 

pere  qe  nad   qe  fee  taille  donne   tenementz  a  celui  qe 

serra  issue  en  la   taille   en  fee   simple,   apres  le  deces 

le  pere  lissue   navera  qe  fee   taille. — Pole.  Ceo   serroit 

grant   merveille   qil   avereit  fee    simple   en  la  vie  son 

pere  et  fee  taille   apres   son  deces.     Et   apres  son  age 

lui  fut  grante.     Vide  simile  Pasch.  iiim 

§  Le  bref  voleit  "  quod  reddat  ei  v.  robas  quae  ei  a  Annuite. 
"  retro  sunt  de  annua  pensione  unius  robae "  ;  et 
counta  qil  avoit  este  seisi  tanqe  a  v.  aunz  devant  le 
bref  purchase ;  et  il  mist  avant  especialte  qe  voleit  qil 
lui  avoit  grante  '^  annuam  pensionem  unius  robse  pretii 
"  unius  marcae  vel  unam  marcam  per  annum,"  et  par 
la  date  del  especialte  si  fut  seisi  de  la  robe  dim  an,  v. 
robes  ne  poent  estre  arere  avant  le  bref  purchase,  par 
[quel]  il  demanda  jugement  de  count.  Et  pur  ceo  qe 
le  pleintif  fut  povres  homme,  et  la  court  mesme  avoit 

1 1,  morerent. 
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A.D.  1337.  Court  itself  had  spoken  the  declaration,  the  defendant  was 
driven  to  answer. — Oayneford.  He  demands  five  robes  in 
arrear  to  him  &c.,  and  the  specialty  states  that  one  robe 
of  the  price  of  one  mark  wa^^grant^  to  him  or  one  mark 
by  the  year,  so  by  the  writ  he  demands  a  robe  in  certain 
and  the  specialty  does  not  give  him  the  robe  in  certain  ; 
wherefore  we  demand  judgment  of  the  writ. — Stouford, 
It  is  necessary  for  me  to  make  a  certain  demand  by  the 
writ,  although  the  defendant  by  payment  of  one  may  be 
absolved. — Oayneford,  In  an  assise  of  Novel  Disseisin  in 
this  case  it  is  necessary  to  make  the  plaint  in  accordance 
with  the  specialty. — Hillary.  What  of  that  ?  for  that 
does  not  prove  that  in  an  assise  of  Novel  Disseisin  there 
shall  not  be  a  certain  demand  made  by  the  writ,  as  there 
is  in  this  writ :  wherefore  answer,  —  Gaynefard,  The}^ 
can  not  have  an  action ;  for  we  say  that  the  plaintifi* 
himself  by  this  deed  granted  that  although  we  were 
bound  to  him  in  an  annuity  of  one  robe  by  the  year  or 
one  mark, "  for  his  service  done  and  to  be  done  to  us," 
he  wills  and  grants  that  if  he  do  not  remain  in  our 
service  wholly,  the  deed  shall  be  null  and  the  annuity 
be  extinct :  and  we  tell  you  that  he  refused  to  do  the 
services  ;  wherefore  we  demand  judgment —  Stouford, 
We  demand  an  annuity  which  was  granted  to  us  by  the 
deed  which  we  have  put  forward,  simply  without  doing 
any  service,  and  the  deed  which  you  have  put  foi'ward 
purports  to  extinguish  an  annuity  granted  to  us  for  our 
service,  so  the  deed  which  he  has  put  forward  does  not 
extend  to  the  annuity  which  we  demand ;  wherefore  we 
demand  judgment  if  we  have  any  need  to  answer  that 
deed;  and  we  pray  judgment. — Hillary.  The  deed  which 
he  has  put  forward  extinguishes  an  annuity  granted  to 
you,  wherefore  we  think  that  the  deed  goes  to  extinguish 
that  annuity  if  you  do  not  show  that  another  annuity 
was  granted  to  you ;  wherefore  answer  to  this  deed. — 
Stouford.  Not  our  deed,  ready  &c, — And  the  other  side 
said  the  contrary. 
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dit  la  demustrance,  le  defendant  fut  chace  de  respondre.  a.D.  1337 
— Gcvyn,  II  demande  v.  robes  qe  arere  lui  furent  &c., 
et  lespedalte  voet  qune  robe  lui  fut  grante  pretii  dune 
mark  ou  une  mark  par  an^  issint  par  bref  il  demande 
robe  en  certein,  et  lespecialte  ne  lui  donne  pas  la  robe 
en  certain,  par  quel  nous  demandoms  jugement  de 
bref. — Stouf.  Par  bref  il  moi  covient  faire  ma  demande 
en  certein  coment  qe  le  defendant  par  payement  dun 
soit  assouth. — Oayn,  En  assise  de  novele  disseisine  en 
ceo  cas  il  covient  faire  la  pleinte  accordant  al  especialte. 
— Hillary.  Qei  de  ceo?  qar  ceo  ne  prove  pas  qen 
assise  de  novele  disseisine  il  ni  avera  pas  certein  de- 
mande compris  en  le  bref  com  il  y  ad  en  cesti  bref; 
par  quel  responez. — Gain,  lis  ne  pount  accion  aver, 
qar  nous  dioms  qe  le  pleintif  meisme  par  ceo  fait 
granta  qe  tut  soiemes  nous  tenuz  a  lui  en  une  annuite 
dune  robe  par  an  ou  dune  mark  "pro  servicio  suo 
'*  nobis  impenso  et  impendendo,"  il  voet  et  grante  qe 
sil  ne  demurge  pas  en  nostre  service  en  tut  qe  le  fait 
soit  nul  et  qe  lannuite  esteindra;  et  vous  dioms  qil 
refusa  de  faire  les  services,  par  quel  nous  demandoms 
jugement — Stouf.  Nous  demandoms  une  annuite  qele 
nous  fut  grante  par  le  fait  qe  nous  avoms  mis  avant, 
simplement,  sanz  nid  service  faire;  et  le  fiut  qe  vous 
avez  mys  avant  sestent  desteindre  une  annuite  qe  nous 
fut  grante  pur  nostre  service,  issint  nestent  pas  le  fait 
qil  ad  mys  avant  al  annuite;  par  quel  nous  deman« 
doms  jugement  si  a  ceo  fait  eioms  mester  a  respondre, 
et  prioms  jugement. — Hillary.  Le  fait  quel  il  ad  mis 
avant  esteint  une  annuite  a  vous  grante,  pai*  quei 
nous  entendoms  qe  le  fait  sestent  a  esteindre  ceste 
annuite  si  vous  ne  mustrez  qe  autre  annuite  fut  vous 
grante ;  par  quei  responez  a  ceo  fait. — Stouf,  Nient 
nostre  fait,  prest  &c.    Et  alii  e  contra. 
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A.l).  1337.  §  H.  brought  his  writ  against  R.  for  certain  tenements 
saying  "  into  which  R.  had  not  entry  unless  after  the 
"  lease  which  one  W.  de  F.  late  husband  of  Alice  mother 
"  of  H.,  whose  heir  he  is,  thereof  made  to  one  R.,  to 
"  whom  she  &c." — Pde.  Whereas  he  brings  this  writ  in 
the  "  post,"  we  say  that  we  make  protestation  that  we 
do  not  admit  the  seisin  of  A.,  and  we  tell  you  that  W. 
leased  the  tenements  to  R.  and  Joan  his  wife  and  one 
James,  father  of  this  same  R.,  to  hold  to  them  and  their 
heirs  for  ever ;  and  James  survived  Richard  and  Joan ; 
so  that  this  R.,  against  whom  the  writ  is  now  brought, 
entered  into  those  tenements  after  the  death  of  James,  as 
son  and  heir ;  so  he  can  have  a  good  writ  in  the  "  per  " ; 
judgment  of  the  writ  which  is  taken  in  the  "  post." — 
RokeL  Whereas  you  say  that  W.  leased  to  R.  and  J.  and 
James,  we  say  that  W.  leased  to  Richard  alone,  ready  &c. 
— Paming.  Thereby  you  do  not  maintain  this  writ  in 
the  "  post." — Hillary.  He  can,  by  the  degrees  which 
you  give  him,  with  his  degrees  which  he  wishes  to  main- 
tain, to  wit  that  W.  leased  to  R.  alone,  and  you  have 
admitted  that  James  was  seised  by  whom  R.  entered ; 
wherefore  it  was  fit  that  he  should  have  a  writ  in  the 
"post/' — Pole.  W.  leased  to  R.  and  Joan  and  James, 
ready  &c. — RokeL  He  leased  to  R.  alone  &c.— And  the 
issue  was  received. 

Replevin.  §  One  W.  complained  that  Piers  Hodyng  tortiously 
took  his  beasts.  —  Paiming  avowed  the  taking  in  the 
same  place  &c.  as  in  his  several,  damage  fesant  &c. — 
Oaynefoi^d,  It  is  our  common,  ready  &c. — P aiming.  How 
is  it  your  common  ? — And  he  was  driven  by  the  Court 
to  say  how  it  was  his  common. — Oaynefoixl,  It  is  appen- 
dant to  our  freehold  in  the  same  viU ;  for  we  have  two 
messuages  and  two  carucates  of  land  in  the  same  vill  to 
which  common  is  appendant,  and  thus  it  is  our  common. 
— P aiming.  We  say  that  all  the  land  which  he  has  in 
the  same  vill  and  also  the  soil  where  he  claims  common 
was  in  the  time  of  King  Henry  in  the  seisin  of  one  John 
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§  H.  porta  son  bref  veiB  R.  des  certeinz  tenementz,  A.D.  1337. 
qe  voleit  en  les  qeux  R.  navoit  entre  si  noun  pus  le 
lees  qe  un  W.  de  F.,  jadis  baroun  Alice  mere  H.,  qi 
heir  il  est,  de  ceo  enfist  a  un  R.  a  qi  ele  &c. — Pde, 
La  ou  il  ad  porte  cesti  bref  en  le  post,  la  dioms  nous 
qe  nous  fasoms  protestacion  qe  nous  ne  conusoms  pas 
la  seisine  A.,  et  vous  dioms  qe  W.  lessa  les  tenementz 
a  R.  et  a  Johanne  sa  femme  et  a  un  James  pere  cesti 
R.,  a  tenir  a  eux  et  a  lour  heirs  a  toutz  jours;  et 
James  survesqi  Ricard  et  Johanne,  issint  qe  cesti  R. 
vers  qi  le  bref  est  ore  porte  entra  en  ceux  tenementz 
apres  la  mort  James  com  fitz  et  heir;  issint  poet  il 
aver  bon  bref  en  le  "  per  "  ^ ;  jugement  de  bref  qest  pris 
en  le  "  post." — Roh.  La  ou  vous  dites  qe  W.  lessa  a  R. 
a  J.  et  a  James,  la  dioms  nous  qe  W.  lessa  a  Ricard 
soul,  prest  &c. — Pam,  Par  tant  vous  ne  meyntenez 
pas  ceste  bref  en  le  post. — Hillary.  Si  poet  par  les 
degreez  qe  vous  lui  donez  ovesqe  ses  degrees  qil  voet 
meyntenir,  saver,  qe  W.  lessa  a  R.  soul,  et  vous  avez 
conu  qe  James  f  ut  seisi,  par  qi  R.  est  entre ;  par  quei 
il  covient  qil  eit  bref  en  le  "post" — Pole,  W.  lessa  a 
R  et  a  Joban[ne]  et  a  James,  prest  &c. — Rok.  II  lessa 
a  R.  soul  &c     Et  lissue  f ut  resceu. 

§  Un  W.  se  pleint  qe  Piers  Hodyng  a  tort  prist  ses  Replegiari. 
avers. — Pam.  avowa  la  prise  en  mesme  le  lieu  &c. 
com  en  son  several  damage  fesant  &c. — Gain.  Nostre 
comune,  prest  &c. — Pai^.  Coment  vostre  comune  ?  Et 
il  fut  chace  a  dire  par  la  court  coment  sa  comune. — 
Gayn,  Appendant  a  nostre  franctenement.  en  mesme 
la  ville ;  qar  nous  avoms  deus  mies  et  deus  carues  de 
terre  en  mesme  la  ville  a  quei  comune  &c.  est  appen- 
dant, et  issint  nostre  comune. — Pam.  Nous  dioms  qe 
tote  la  terre  qU  ad  en  mesme  la  ville  et  auxint  le 
soyl  ou  il  cleyme  la   comune  en  temps  le  Roy  H.  fut 
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A.D.  1337.  at  which  time  the  common  could  not  be  appendant,  and 
we  demand  judgment  if  he  can  claim  common  appendant 
to  that  land. — Oayneford,  We  have  claimed  this  common 
as  appendant  to  our  freehold,  namely  to  the  messuage 
and  the  land,  wherefore  answer  to  the  common  which  we 
claim  for  the  messuage. — Paniing,  Acknowledge  then 
that  the  land  to  which  you  claim  the  common  to  be 
appendant  and  also  the  soil  where  you  claim  the  common 
were  in  one  hand  in  the  time  of  King  Henry,  and  then 
we  will  demur  in  judgment  if  you  can  claim  common  as 
appendant  to  the  messuage. — Trewith,  In  this  plea  of 
taking  of  beasts  I  have  no  need  to  answer  to  this  that  both 
lands  were  in  one  hand,  for  I  have  supposed  myself  to  be  in, 
in  the  common ;  wherefore  it  is  sufficient  forme  to  allege 
that  it  is  my  common  appendant  to  my  freehold,  and  I 
am  ready  to  aver  it. — Hillary.  You  ought  to  answer  to 
this,  whether  they  were  both  in  one  hand  or  not ;  for  he 
understands  that  the  common  is  [thereby]  as  much  ex- 
tinguished as  it  would  be  by  a  release. — Scharshulle. 
This  would  be  against  the  Statute  of  Merton  ^  which  states 
that  whereas  great  lords  enfeoff  other  persons  of  little 
holdings  in  their  manors,  they  may  approve,  saving  to 
their  tenants  sufficient  common ;  and  thereby  it  is  sup- 
posed that  although  both  lands  be  in  one  hand  yet  the 
common  remains  &c. — And  to  this  nothing  was  said. — 
Hillary  asked  if  both  lands  were  in  one  hand  or  not. — 
Trewith,  Ready  that  they  were  not. — Paimvng.  Ready 
that  they  were. — And  the  issue  was  received. — ^After- 
wards  Trewitfu  Answer  then  as  to  the  common  which  we 
claim  for  the  messuages. — Schardelowe.  This  issue  which 
shall  be  joined  between  you  shall  be  to  the  whole ;  for 
in  the  plea  we  can  not  take  divers  issues. — Trexmth.  Sir, 
it  is  necessary  that  you  should  do  so ;  for  inasmuch  as 
he  has  said  that  both  were  in  one  hand,  although  that 
should  be  found,  yet  nothing  but  the  common  appendant 
to  the  land  would  be  extinguished,  and  the  common 
appendant  to  the  messuages  has  not  been  answered  to : 

^  20  Hen.  III.  c.  4. 
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en  la  seisine  un  Johan,  a  quel  temps  comune  ne  poet  A.D.  1337. 
estre  appendant,  et  demandoms  jugement  sil  purra  a 
cele  terre  comune  appendant  clamer.  —  Gain.  Nous 
avoms  clame  ceste  comune  com  appendant  a  nostre 
fraunktenement,  saver  al  mies  et  a  la  terre,  par  quei 
responez  a  la  comune  quel  nous  clamoms  al  mies. — 
Panu  Conisez  donqes  qe  la  terre  a  quei  vous  clamez  la 
comune  estre  appendant  et  auxint  le  soil  ou  vous  clamez 
la  comune  fiit  en  une  meyn  en  temps  le  Boy  H.,  et 
adonqes  nous  demorroms  en  jugement  si  vous  poetz  al 
mies  clamer  comune  appendant. — Tr,  En  ceo  prise  des 
avers  jeo  nay  mester  a  respondre  a  ceo  qe  lune  terre  et 
lautre  fiit  en  une  meyn :  qe  jeo  mei  suppose  estre  einz 
en  la  comune ;  par  quei  il  me  suffit  dalleger  qe  cest 
ma  comime  appendant  a  mon  franktenement,  et  sui 
jeo  prest  daverer. — ^Hillaby.^  Vous  devez  respondre  a 
ceo,  le  quel  lun  et  lautre  soit  en  une  meyn  ou  noun; 
qar  il  entend  qe^  la  comune  est  auxint  avant  esteint 
com  ele  serroit  par  reles.—  SCH.  Ceo  serroit  encontre 
lestatut  de  Mertone  qe  voet  qe  coment  qe  grantz  . 
seignurs  enfeffent  autres  des  petitz  tenures  en  lour 
maners  qils  se  puissent  apprower,  salve  a  les  tenanz 
suffisant  comune ;  et  par  tant  il  est  suppose  qe  coment 
qe  la  une  terre  et  lautre  soit  en  une  me}^  qe  la  comime 
demorra  &c.  Et  a  ceo  rienz  ne  fut  dit.— Hillary 
demanda  si  lune  terre  et  lautre  fut  en  une  meyn  ou 
nemie. — IVew.  Prest  qe  noun. — Pam.  Prest  qe  cL  Et 
lissue  fut  resceu.  Postea  Trew.  Responez  donqes  a  la 
comune  qe  nous  clamoms  a  les  mies. — ScH.  Cest  issue 
qe  serra  joint  entre  vous  serra  a  tut;  qar  en  le  pie 
nous  ne  poms  pas  prendre  diverses  issues. — Trew,  Sire, 
il  covient  qe  vous  facez,  qe  par  tant  qil  ad  dit  qe  lun 
et  lautre  fut  en  une  mayn,  tut  soit  cella  trove,  unqore 
nest  fors  qe  la  comune  appendant  a  la  terre  esteynt, 
et  la  comune  appendant  al  mies  est  a  nient  respondu ; 
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A.D.  1337.  and  if  I  can  say  that  as  to  so  much  land  you  have  released 
the  common,  and  as  to  so  much  land  that  it  is  newly 
taken  from  the  waste,  and  as  to  so  much  land  that  it  is 
in  the  seisin  of  one  hand,  there  are  thus  divers  issues. — 
Hillary.  It  is  so ;  wherefore  it  is  necessary  to  answer 
to  the  common  which  he  claims  as  appendant  to  the 
messuages. — PamiTig.  I  think  that  by  common  law  it  can 
not  be  appendant  to  the  messuages,  for  admeasurement 
can  not  be  made. — Trewith,  We  say  that  we  and  those 
who  have  held  these  messuages  have  had  common  appen- 
dant to  the  messuages  from  time  whereof  memory  runs 
not,  ready  &c.  if  he  will  deny  it :  or  if  he  will  demur  in 
judgment  of  the  Court  if  by  common  law  it  can  be  ap- 
pendant to  the  messuages,  then  we  pray  that  the  Court 
will  take  the  fact  to  be  as  we  have  said,  namely  that  we 
and  our  ancestors  who  have  held  the  messuages  have  been 
seised  of  the  common  as  appendant  to  the  messuages  &ic. 
from  time  &c. — Paming.  You  shall  not  be  received  to 
say  that  you  were  seised  by  reason  of  the  messuages,  nor 
is  it  a  thing  intendible  by  law ;  for  whereas  you  are 
seised  of  the  messuages  and  of  the  land  and  seised  of  the 
common,  that  seisin  of  the  common  shall  be  imderstood 
wholly  by  reason  of  the  land  and  not  at  all  by  reason  of 
the  messuages. — Trewith.  Your  answer  would  amount  to 
something  if  I  had  said  that  the  messuages  and  the  land 
had  been  always  continually  in  one  hand,  and  I  have 
not  said  that,  nor  do  you  say  it,  but  you  have  said  the 
reverse,  for  you  have  said  that  one  was  seised  of  the  land 
in  the  time  of  Bang  Henry,  and  you  have  said  that  he 
was  seised  of  the  messuages  &c. — Paming,  The  grand- 
father of  W.  was  seised  of  the  land  and  purchased  the 
messuages  in  the  time  of  King  Henry,  and  never  before 
was  any  one  who  held  the  messuage  seised  of  the  common, 
ready  &c. — Trewith,  Those  who  held  the  messuages  have 
been  seised  as  appendant  &c.  always ;  ready  &c. — ^And 
the  issue  was  received. 

Jower.  §  Alice  who  was  the  wife  of   R.  Boseville    brought 

her  writ  of  Dower  against  J.  Earl  of  Richmond,  and  the 
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et  si  jeo  puisse  dire,  qant  a  taunt  de  terre  vous  avez  A.D.  1337. 
relesse  la  comune  et  qant  a  tant  de  terre  de  novel 
frusche^  de  Wast,  et  qant  a  tant  de  terre  par  seisine 
en  un  mayn,  et  issint  diverses  issues. — Hillary.  II  est 
issi;  par  quei  il  covient  respondre  a  la  comune  qe  il 
cleyme  com  appendant  al  mies. — Parn.  Jeo  croi  qe 
par  lei  comune  ne  poet  estre  appendant  al  mies,  qar 
amesurement  ne  poet  estre  tsii,  ^Trew,  Nous  dioms 
qe  nous  et  ceux  qe  ount  tenuz  ceo  mies  unt  eu  comune 
appendant  al  mies  de  temps  dount  memorie  ne  court, 
prest  &c.  si  le  voet  dedire,  ou  sil  voet  demorer  en 
jugement  de  court  si  de  lei  comune  poet  estre  appen* 
dant  al  mies,  donqes  nous  prioms  qe  la  court  tiegne 
le  fait  tiel  com  nous  avoms  dit,  saver  qe  nous  et  nos 
auncestres  qe  ount  tenuz  le  mies  imt  este  seisiz  de  la 
comune  com  appendant  al  mies  &c,  de  temps  &c. — 
Pam,  Vous  ne  serrez  pas  resceu  a  dire  seisi  par  reson 
del  mies,  ne  il  nest  pas  entendable  chose  de  lay;  qe 
la  ou  vous  estez  seisi  del  mies  et  de  la  terre  et  vous 
estez  seisi  de  la  comune,  cele  seisine  de  la  comune 
serra  tut  entendu  par  resone  de  la  terre  et  nul  riens 
par  resone  del  mies. — Trew.  Vostre  respons  amounte- 
reit  a  ascune  chose  si  jeo  usse  dit  qe  le  mies  et  la 
terre  unt  tut  temps  continuelment  este  en  une  mayn, 
et  jeo  nay  pas  dit  ceUa,  ne  vous  le  dites  pas,  eynz 
avez  dit  le  revers  qar*  vous  avez  dit  qun  fut  seisi  de 
la  terre  en  tens  le  Roi  H.  et  vous  avez  dit  qil  fut  seisi 
de  les  mies  &c.  — Par.  Lai  el  W.  fiit  seisi  de  la  terre  et 
purchasa  le  mies  en  temps  le  Roi  H.,  et  avant  luy 
unqes  nul  qe  tint  le  mies  fut  seisi  de  la  comune,  prest 
&c — Trew.  Ceux  qe  tindrent  le  mies  unt  este  seisi  com 
appendant  &c.  de  tut  temps,  prest  &c.  Et  lissue 
resceiL 

§  Alice  qe  fiit  la  femme  R.  Boseville  porta  son  bref  Dower. 
de  Dowere  vers  J.  Counte  de  Richemond,  et  le  bref  voet 


>  L.  priie. 


'  From  here  to  the  end  of  Parrt- 
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A.D.  1337.  writ  said,  **  Ciommand  John  Earl  of  Richmond  guardian 
"  of  the  lands  and  of  the  heir  of  William  the  son  of 
"  Robert  Boseville."  —  Paming,  John  Earl  of  Rich- 
mond is  Duke  of  Brittany,  which  is  a  name  of  dignity, 
and  he  is  not  called  Duke  in  this  writ ;  judgment  of  the 
writ. — Kelshidle.  Whether  he  be  Duke  of  Brittany  or  not 
it  cannot  be  averred  in  this  land  if  we  should  choose  to 
deny  it ;  wherefore  &c :  and  besides,  we  are  not  demanding 
land  against  him  which  he  holds  by  reason  of  his  duchy; 
wherefore  &c  — Parning.  If  a  man  should  bring  a  writ 
against  Edward  Baliol,  if  he  were  not  named  in  the  writ 
King  of  Scotland  the  writ  would  abate :  and  besides,  if 
you  bring  a  writ  against  a  Bishop  who  is  an  alien  or  an 
Abbat,  if  you  do  not  name  him  Bishop  the  writ  will 
abate. — Hillary.  Answer,  we  will  not  abate  this  writ. 
—  Parning.  Sir,  we  say  that  R,  father  of  the  infant, 
held  the  manor  of  the  Earl  by  knight-service,  and  died 
in  the  homage  of  the  Earl,  and  he  seized  the  manor  in 
the  name  of  wardship  by  reason  of  the  non-age  of  Wil- 
liam son  and  heir  of  Robert,  so  that  the  marriage  of  the 
same  William  belonged  to  the  Eaii,  and  this  Alice  has 
eloigned  him  from  him  and  detains  him ;  wherefore  the 
Earl  has  been  and  still  is  ready  to  render  her  dower  to 
her  if  she  will  restore  the  infant  to  him ;  and  we  de- 
mand judgment  if  she  ought  to  have  her  dower  until  she 
have  restored  the  in&nt  &c. — KehhvUe.  Whereas  he  says 
that  the  infant's  ancestor  held  the  manor  of  F.  of  the  Earl 
&c.,  we  say  that  the  infant's  ancestor  did  not  hold  the 
manor  of  the  Earl,  ready  &a,  but  of  one  H.  de  F. — ^And 
on  this  the  parties  had  a  day  until  the  morrow ;  and  then 
Parning  said  that  the  writ  was  abateable,  for  the  writ 
supposes  that  the  Earl  was  guardian  of  the  land  and  of 
the  heir  of  William  the  son  of  Robert  Boseville,  sup- 
posing that  William  was  he  who  died  tenant  of  the 
tenements,  after  whoso  death  the  Earl  seized  the  land  in 
name  of  wardship  by  reason  of  the  non-age  of  his  heir, 
whereas  Robert  was  the  last  who  died  tenant  of  the 
same  tenements,  after  whose  death  the  Earl  seized  the 
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"  Praecipe  Johanni  comiti  RichmundisB  cusiodi  terra-  A.D.  1337. 
"  rum  et  heredis  Willelmi  le  fitz  Robert!  Boseville." — 
Pam,  Joban  Counte  de  Bicbemond  est  Duk  de  Bre- 
taigne,  qest  un  noun  de  dignite,  nient  nome  Duk  en 
cesti  bref,  jugement  de  bref. — Kda,     Le  quel  qil   soit 
Duk  de  Bretaigne  ou  noun  il  ne  poet  pas  estre  avere 
en  cesti  bref  ^  si  nous  le  voldroms  dedire,  par  quei  &c; 
et  ovesqe  ceo  nous  ne  demandoms  pas  terre  devers  lui 
la  quele  il  tynt   par  reson  de  douche,  par  quei  &c — 
Pam.  Si  homme  vodra  porter  bref  vers  Edward  Baillof 
sil  ne  f ut  nome  en  bref  Bex  Scotise  le  bref  abatereit ; 
et  ovesqe  ceo  si  vous  portez  un  bref  vers  un  Evesqe  qest 
eslieu  un  Abbe,*  si  vous  ne  lui  nomez  Evesqe  le  bref 
abatera.  —  Hillary.    Besponez,  nous   ne   voloms   pas 
abatre  cesti  bref.  —  Par,    Sire,  nous  dioms  qe  R  pere 
lenfaunt  tynt  le  maner  de  F.  del  Counte  par  service 
de  chivaler,  et  morust  en  le  homage  le  Counte,  et  il 
seisi  le  maner  en  noun  de  garde  par  reson  del  non  age 
W.  fitz  et  heir  B.,  issint  qe  le  mariage  mesme  celui  W. 
apertint  al  Counte,   et  ceste  Alice  lui  ad  esloigne  de 
lui  et  lui  detent,  par  quei  le  Counte  ad  este  preste  a 
rendre  a  lui  son  doer  par  ici  quele  lui  rendi  lenfaunt, 
et  uncore  est,   et  demandoms  jugement  si  ele  deive 
dowere  aver  tanqe  ele  eit  rendu  lenfaunt  &c — KeUea, 
La  ou  il  dit  qe  launcestre  lenfaunt  tynt  le  maner  de 
F.  de  Counte  &c.,  la  dioms  nous  qe  launcestre  lenfaunt 
ne  tynt  pas  le  maner  de  Counte,  prest  &c.,  eynz  de 
un  H.  de  F. — Et  sur  ceo  les  parties  avoint  jour  tanqe 
lendemayn  :  et  adonqes  Pam,  vist '  qe  le  bref  fut  abat- 
able, qe  le  bref  suppose  qe  le  Counte  fut  gardeyn  de 
terre  et  del  heir  W.  le  fitz  B.  Boseville,  supposant  qe 
W.  fut  celui  qe  morust  tenant  des  tenementz,  apres  qi 
mort  le  Counte  seisist  les  terres  en  noun  de  garde  par 
r^son  del  nonage  son  heir,  la  ou  B.  fut  drein  qe  morust 
tenant   de   mesme   les   tenementz,   apres  qui   mort   le 
Counte  seisi  les  tenementz  par  reson  del  nounage  W. 

L.  and  I.  terre.  |       ^  x^  i^^^  I.  dist. 

'  L.  and  I.  alien  on  Abbe.  I 
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A.D.  1337.  tenements  by  reason  of  the  non-age  of  William  son  and 
heir  of  Robert ;  wherefore  we  have  said  that  Robert,  the 
infant's  father,  held  of  the  Earl  the  manor  of  F.  by 
knight-service,  and  he  has  said  that  he  did  not  hold  the 
manor  of  the  Earl  but  held  it  of  one  H.  de  F.,  and 
thereby  she  has  €tcknowIedged  that  Robert  was  the  last 
tenant  who  died  seised  of  the  same  tenements,  after 
whose  death  the  Earl  seized  the  tenements  in  the  name 
of  wardship ;  and  by  the  writ  she  supposes  that  William 
the  son  of  Robert  was  the  last  who  died  tenant  of  the 
same  manor,  so  she  has  supposed  what  is  contrary  to 
that  which  she  has  supposed  by  her  writ,  and  thereby 
has  abated  her  writ,  wherefore  we  demand  judgment  of 
this  writ — Stouford,  You  have  pleaded  to  our  action, 
wherefore  you  shall  not  resort  now  to  plead  in  abate- 
ment of  the  writ. — Parning,  I  can  abate  the  writ  from 
your  own  acknowledgment  in  any  stage  of  the  plea. — 
Stouford,  I  have  rejoined  nothing  to  you  except  that 
the  infant's  ancestor  did  not  hold  the  manor  of  F.  of 
the  Earl,  and  this  can  be  no  other  ancestor  than  his 
father,  and  by  my  writ  I  do  not  suppose  that  W.  was 
the  father  of  the  infant  by  whose  non-age  the  Earl 
claims  the  wardship,  but  was  his  ancestor. — Paminy, 
I  oflTered  to  aver  that  R.,  the  infant's  father,  held  the 
manor  of  F.  of  the  Earl  by  knight-service  and  died  in 
his  homage,  and  you  oflTered  to  aver  that  he  did  not,  but 
that  he  held  the  same  manor  at  the  time  of  his  death 
of  H.  de  F.,  and  thereby  you  departed  fi'om  your  writ, 
which  says  that  W.  was  the  last  who  died  tenant  of  the 
same  manor,  so  you  have  abated  your  writ ;  we  demand 
•  judgment  &c. — Stouford,  I  have  not  admitted  that  W. 
was  the  infant's  father,  and  you  have  pleaded  to  our 
action  and  thereby  have  aflirmed  our  writ  to  be  good ; 
wherefore  you  shall  not  get  to  abate  this  writ. — Hil- 
lary. By  your  rejoinder  you  have  supposed  that  Ro- 
bert died  the  last  tenant  of  the  same  tenements,  and 
that  is  contrary  to  your  writ,  for  your  writ  supposes 
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fitz  et  heir  R.,  par  quel  nous  avoms  dit  qe  R  pere  A.D.  1S37. 
lenfaunt  tint  de  Counte  le  maner  de  F.  par  service  de 
chivaler^  et  il  ad  dit  qil  ne  tynt  pas  le  maner  de 
Counte  eynz  dun  H.  de  F.,  et  par  tant  ad  ele  conu  qe 
Bobert  fut  le  drein  tenant  qe  morust  seisi  de  mesine 
les  tenementz,  apres  qui  mort  le  Counte  seisi  les  tene- 
mentz  en  noun  de  garde,  et  par  bref  ele  suppose  qe 
W.  le  fitz  B.  fut  le  drein  qe  morust  tenant  de  mesme 
le  maner,  issint  ad  ele  suppose  qest  en  contreire  qe  ele 
suppose  par  son  bref,  et  par  tant  ad  abatu  son  bref, 
par  quei  nous  demandoms  jugement  de  ceo  bref. — Stouf. 
Vous  avez  plede  a  nostre  accion,  par  quei  vous  ne  re- 
sorterez  mie  ore  a  pleder  en  abatement  de  bref. — Pam, 
De  vostre  conisance  demene  jeo  puisse  abatre  le  bref 
en  chesqun  lieu  de  plee. — Stauf.  Je  nai  rienz  rejoint 
a  vous  fors  qe  launcestre  lenfaunt  ne  tynt  pas  le  maner 
de  F.  de  Counte,  et  ceo  ne  poet  estre  autre  auncestre 
qe  son  pere,  et  par  mon  bref  jeo  ne  suppose  pas  qe 
W.  fut  le  pere  lenfaunt  par  qi  noun[age]  le  Counte 
cleyme  la  garde  estre  ^  son  auncestre. — Pam.  Jeo  tendi 
daverer  qe  R.  pere  lenfant  tint  le  maner  de  F.  del 
Counte  par  service  de  chivaler  et  morust  en  son  ho- 
mage, et  vous  tendistes  daverer  qe  noun,  eynz  il  tynt 
mesme  le  maner  al  temps  de  son  moriaunt  de  H.  de 
F.,  et  par  tant  vous  departistes  de  vostre  bref  qe  voet 
qe  W.  fut  le  drein  qe  morust  tenant  de  mesme  le 
maner,  issint  avez  abatu  vostre  bref ;  demandoms  juge- 
ment &c. — Stouf.  Jeo  nai  pas  conu  qe  W.  fut  le  pere 
lenfaunt,  et  vous  avez  plede  a  nostre  accion  et  par  tant 
afferme  le  bref  bon;  par  quei  vous  navendrez  pas  de 
abatre  cesti  bref — Hillary.  Par  vostre  rejoindre  vous 
avez  suppose  qe  R.  morust  le  drein  tenaunt  de  mesme 
les  tenementz,  et  cest  a  contrarie  de  vostre  bref,  qar 
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A.D.  1337.  that  William  was  the  last  who  died  tenant  of  the  same 
tenements,  and  so  you  have  abated  your  writ;  and 
though  he  could  not  abate  your  writ  because  he  has 
answered  to  your  action,  still  you  cannot  recover  dower 
of  any  other  tenements  except  those  which  the  Earl 
held  in  ward  afler  the  death  of  him  who  last  died  seised 
*  of  the  same  tenements  according  to  what  your  writ 
supposes ;  and  as  to  this  the  Earl  says  that  he  did  not 
hold  any  tenements  in  ward  after  the  death  of  W. ; 
wherefore  although  this  writ  should  stand,  Alice  would 
recover  nothing  &a — Wherefore  Alice  was  nonsuited. 


Fonnedon  §  William  brought  a  writ  of  Formedon  in  the  re- 
mainder" niainder  against  E.,  and  demanded  certain  tenements,  and 
counted  by  Gayneford  that  one  Richard  gave  the  same 
tenements  to  Walter  son  of  W.  for  his  life,  and  that  after 
his  death  the  tenements  should  remain  to  Walter  son  of 
Amulf  and  the  heirs  of  his  body  begotten,  and  that  if 
he  died  without  heir  the  tenements  should  remain  to 
this  William  as  nearest  heir  and  brother  of  Walter  son  of 
Amulf,  to  hold  to  him  and  his  heirs  for  ever.  And  he  said 
that  by  that  gift  Walter  son  of  W.  was  seised  as  of  fi*ee- 
hold  in  time  of  peace  &c.,  and  alleged  the  taking  of  the 
esplees  as  of  freehold ;  and  the  writ  said  "  which  Richard 
"  gave  to  Walter  son  of  Walter  for  his  life,  so  that  after 
"  the  death  of  the  said  Walter  the  said  tenements  should 
"  remain  to  Walter  son  of  Amulph  and  the  heirs  of  his 
"  body ;  and  if  the  said  Walter  son  of  Amulph  should  die 
"  without  heir  of  his  body,  that  the  said  tenements  should 
"  remain  to  the  next  brother  of  the  said  Walter  son  of 
"  Amulph  to  him  and  his  heirs  for  ever ;  and  which  after 
"  the  deaths  of  Walter  son  of  Walter  and  Walter  son  of 
"  Amulph  ought  by  the  fonn  of  the  said  gift  to  remain 
"  to  William  the  next  brother  of  the  said  Walter  son  of 
"  Amulph,  because  the  said  Walter  son  of  Arnulph  died 
"  without  heir  of  his  body.** — Pairing.  Sir,  you  see 
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vostre  bref  suppose  qe  W.  fut  le  drein  i^e   morust   te-  A.D.  1337. 

nant   de  mesme   les  tenemeniz,  et  issint  avez  abatu 

vostre  bref;  et  tut  ne  pout  il  abatre  vostre  bref  pur 

ceo  qil  ad  respondu  a  vostre  accioun,  unqore  vous  ne 

poez  recoverer  dower  daltres  tenementz  forsqe  de  ceux 

qe  le  Counte  tint  en  noun  de  garde  apres  la  mort  cell 

qe  dust  drein  merer  seisi  de  mesme  les  tenementz  so- 

lom  ceo  qe  le  bref  suppose ;  et  a  ceo  qe  le  Counte  dist 

qil  ne  tynt  nuk  tenementz  en  garde  apres  la  mort  W. ; 

par  quel  tut  estoit  cesti  bref,  A«  ne  recovereit  riens  &c. 

— Par  quei  A.  fut  noun  suy. 

» 

§  William  porta  bref  de  fourme  doun  en  le  re-  Fourme 
meindre  vers  R.,  et  demanda  certeins  tenementz,  etremeindre. 
counta  par  Oain.  qun  Ricard  dona  mesme  les  tene- 
mentz a  Wauter  le  fitz  W.  a  tote  sa  vie,  et  apres  son 
deces  qe  les  tenementz  remeindreint  a  Wauter  le  fitz 
Amulf  a  lui  et  a  ses  heirs  de  son  corps  engendrez,  et 
sil  deviast  sanz  heir,  qe  les  tenementz  remeindreint  a 
cesti  W.  com  a  plus  proschein  heir  frere  Wauter  le 
fitz  Amulf,  a  tenir  a  lui  et  as  ses  heirs  as  toutz  jours ; 
et  dit  qe  par  quel  doun  Wauter  le  fitz  W.  fut  seisi 
com  de  firanktenement  en  temps  de  pees  &c.  et  lya 
lesplees  com  de  franktenement ;  et  le  bref  voleit  "  quae 
"  Ricardus  dedit  Waltero  filio  Walteri  ad  totam  vitam 
"  suam,  ita  quod  post  mortem  predicti  Walteri  tene- 
**  menta  predicta  remaneant  Waltero  filio  Amulphi  et 
"  heredibus  de  corpore  suo  exeuntibus ;  et  si  idem 
Walterus  filius  Amulphi  obierit  sine  herede  de  cor- 
pore suo  exeunte,  quod  predicta  tenementa  remaneant 
"  propinquiori  fratri  ipsius  Walteri  filii  Amulphi  sibi 
"  et  heredibns  siiis  in  perpetuum.  Et  quae  post  mor- 
tem predictorum  Walteri  filii  Walteri  et  W.  filii  Ar- 
nulphi  prefato  Willelmo  propinquiori  fratri  predicti 
W.  filii  Amulphi  remanere  debent  per  formam  dona- 
cionis  predicts^,  eo  quod  predictus  W.  filius  Amulphi 
obierat  sine  herede  de  corpore  suo  exeunte." — Pom. 

QW6.  F 


it 


u 

i€ 
it 


82  EASTER   TERM 

A.D.  1387.  clearly  how  he  here  demands  a  fee  simple  in  remainder 
by  this  writ,  and  by  his  count  he  has  not  fixed  the  esplees 
in  the  possession  of  any  one  who  had  such  a  right  as  he 
intends  to  recover,  but  only  in  the  person  of  him  who 
had  only  an  estate  for  life,  wherefore  we  demand  judg- 
ment of  this  count — Treioith.  In  a  writ  of  Fonnedon  in 
the  descender  and  in  Formedon  in  the  remainder  in 
counting  one  shall  fix  the  esplees  in  the  person  of  him 
to  whom  the  gift  was  made,  whatever  estate  he  had  by 
the  gift,  and  not  in  the  person  of  the  donor,  for  upon 
the  estate  of  the  donor  issue  of  the  plea  can  not  be  taken, 
but  the  issue  shall  be  whether  he  gave  or  not ;  and  I 
have  seen  before  now  that  one  has  been  blamed  because 
in  such  a  writ  he  fixed  the  esplees  in  the  person  of  the 
donor :  wherefore  I  shall  make  no  other  count  until  the 
Court  adjudge  this  to  be  bad.  —  Pamhig.  And  I  will 
not  abandon  my  challenge  ;  for  I  wish  to  learn  what  is 
the  law,  namely  whether  the  count  shall  be  adjudged 
good  or  bad. — Scharshulle.  There  is  good  and  there 
is  better ;  therefore  it  is  well  that  you  should  pass  the 
count. — ParniTig.  If  he  will  hold  to  this  count  I  will 
not  abandon  my  challenge,  but  I  will  willingly  permit 
him  to  amend  his  count  if  he  please. — Gayneford  amended 
his  count,  and  fixed  the  esplees  in  the  person  of  the 
donor. — Parning.  Judgment  of  the  writ  which  says  "  to 
"  William  the  next  brother  of  the  said  Walter  son  of 
^'  Amulph  ought  to  remain,"  and  he  does  not  show  by 
the  writ  how  he  is  nearest  heir  and  brother  of  Walter, 
judgment  of  the  writ ;  and  if  there  were  no  brother,  then 
he  can  not  say  that  he  is  the  nearest  brother :  he  ought 
to  show  by  the  writ  and  by  his  count  how  he  is  the 
nearest ;  judgment  &c. — TrewitL  This  is  to  our  action ; 
wherefore,  will  you  have  this  for  an  answer  ? — Parning. 
Say  what  you  will,  I  am  avowed.  —  Treiidth,  I  have 
taken  my  writ  according  as  by  the  words  of  the  specialty 
the  remainder  is  limited  to  me,  which  form  he  does  not 
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Sire,  vous  veez  bien  coment  il  demande  ci  fee  simple  A.D.  1337. 
par  cesti  bref  en  le  remeindre,  et  en  son  counte  il  nad 
pas  lie  les  esplees  en  nuUy  possession  qe  avoit  tiel 
dreit  com  il  est  a  recoverer,  eynz  soulement  en  la  per- 
sone  celui  qe  navoit  estat  qe  a  terme  de  vie,  par  quei 
nous  demandoms  jugement  de  ceo  count. — Trew,  En 
un  bref  de  fourme  doun  en  le  descendre  et  en  le  re- 
meindre en  count  countant  homme  liera  les  esplees  en 
la  persone  celuy  a  qui  le  doun  se  fist,  quel  estat  qil 
avoit  par  le  doun,  et  ne  mie  en  la  persone  le  donour ; 
qar  sur  lestat  le  donour  issue  de  pie  ne  se  poet  pren- 
dre, eynz  lissue  serra  le  quel  il  dona  ou  noun;  et  jai 
vew  avant  ces  hures  qe  homme  ad  este  blame  pur  ceo 
qen  tiel  bref  il  lya  les  esplees  en  la  persone  le  donour, 
par  quei  jeo  ne  counterai  nul  altre  count  tanqe  cesti 
court  agarde  malveys. — Pam.  Et  jeo  ne  voille  pas  les- 
ser mon  chalange ;  qar  jeo  voel  aprendre  la  ley,  saver, 
le  quel  le  count  serra  agarde  bon  ou  malveis. — ScH. 
II  y  ad  bon  et  meillour,  par  quei  il  est  bon  qe  vous 
passez  le  count. — Pam.  Sil  voet  tenir  a  ceo  count  jeo 
ne  voille  pas  lesser  mon  chalange,  mais  jeo  voil  bien 
soefrer  qil  amende  son  count  sil  voudra  &c. — Qain, 
amenda  son  count,  lia  les  esplez  en  la  persone  le  do- 
nour.— Pam.  Jugement  de  bref  qe  voet  Willelmo  pro- 
pinquiori  fratri  ipsius  W.  filii  Amulphi  remanere  doit, 
et  il  ne  mustre  pas  par  bref  coment  il  est  plus  prochein 
heir  frere  W.,  jugement  de  bref;  et  sil  ni  ad  nul  frere 
donqe  ne  poet  il  pas  dire  qil  est  plus  proschein  frere ; 
il  deit  mustrer  par  bref  et  par  coimte  coment  il  est 
plus  proschein,  jugement  &c.  —  Trew,  Cest  a  nostre 
accioun ;  par  quei  volez  ceo  pur  respons  ? — Pam.  Dites 
ceo  qe  vous  voudrez,  jeo  su  avowe. — Trew.  Solonc  ceo 
qe  par  paroules  en  lespecialte  le  remeindre  mest  taille 

jai  pris  mon  bref,  la  quele  forme  il  ne  dedit  pas;  par 
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A.D.  1337.  deny;  wherefore  we  demand  judgment  and  pray  seisin 
of  tiie  land. — ^And  upon  this  a  day  was  given  over. 

Praecipe  ^  Joan  who  was  the  wife  of  W.  de  L.  brought  her  writ 
^^dat.  against  one  Amy  and  Robert  de  L.  and  Agnes  his  wife, 
supposing  that  they  were  tenants  in  common,  and  made 
her  demand,  as  to  part  of  the  tenements  for  a  half,  and 
as  to  part  for  a  third  part.  And  Amy  came  by  attorney, 
and  Robert  and  Agnes  came  by  guardian  because  they 
were  under  age. — Treivith,  Whereas  she  supposes  by  her 
writ  that  the  three  are  tenants  in  common  of  the  freehold, 
we  say  that  W.  the  father  of  R.,  whose  heir  he  is,  held 
part  of  the  tenements  whereof  she  demands  her  dower 
of  R.  de  F.  by  knight-service,  and  died  in  his  homage ; 
wherefore  after  the  death  of  W.,  Richard  de  F.  seized 
these  tenements  in  name  of  wardship  by  reason  of  the 
non-age  of  this  R.  who  is  now  named  in  the  writ,  and 
leased  the  said  wardship  to  this  Amy,  and  the  freehold 
thereof  is  in  Robert  alone,  so  that  this  writ  should  be 
brought  against  Amy,  and  she  should  be  called  guardian ; 
judgment  of  this  writ. — Paming,  What  do  Robert  and 
Agnes  his  wife  answer  ?  —  Trewith.  Robert  and  Agnes 
tell  you  that  they  hold  in  common  all  the  remainder 
except  that  which  Amy  holds  in  ward,  and  they  plead 
the  same  plea  as  Amy  has  pleaded  in  abatement. — Pam- 
ing.  Amy  holds  nothing  in  ward  of  what  we  demand  or 
of  the  tenements  put  in  view,  ready  &c. ;  and  since  I 
have  supposed  by  my  writ  that  all  are  tenants  of  the 
freehold  and  Amy  has  disclaimed  in  the  freehold,  and 
the  others  have  said  that  they  hold  all  in  common  except 
what  is  holden  in  ward,  and  I  will  aver  that  nothing  of 
what  I  demand  is  holden  in  ward,  and  he  does  not 
answer,  therefore  we  demand  judgment  and  we  pray  our 
dower.  —  Trewith.  Amy  has  not  disclaimed  in  the  tenancy 
but  has  claimed  a  tenancy  in  the  wardship,  against  whom 
a  writ  of  Dower  lies,  and  against  none  other,  and  by  a 
"  praHjipe  "  brought  against  her  alone,  and  by  another 
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quei  nous  demandoms  jugement,  et  prioms   seisine  de  A.D.  i»37. 
terre. — Et  sur  ceo  jour  fufc  done  outre. 


§  Johane  qe  fut  la  femme  W.  de  L.  porta  son  bref  Praecipe 
vers  une  Amie  et  Robert  de  L.  et  Agnes  sa  femme,  Jl^i^t. 
supposant  qils  furent  tenantz  en  comune,  et  fist  sa 
demande  de  partie  des  tenementz  par  moite,  partie 
par  tierce  partie ;  et  Amie  vynt  par  attume,  et  Robert 
et  Agnes  vindrent  par  gardeyn  pur  ceo  qils  furent 
deynz  age. — Trew.  La  ou  ele  suppose  par  son  bref  qe 
les  treis  sount  tenantz  de  franktenement  en  comune, 
la  dioms  nous  qe  W.  pere  R.,  qi  heir  il  est,  tynt  partie 
des  tenementz  dount  ele  demande  son  dower  de  R  de 
i\  par  service  de  chivaler,  et  morust  en  son  homage, 
par  quei  apres  la  mort  W.,  Ricard  de  F.  seisit  ceux 
tenementz  en  noun  de  garde  par  reson  del  nounage 
cesti  R.  qest  ore  nome  en  le  bref,  et  mesme  la  garde 
lessa  a  ceste  Amie  et  le  franktenement  de  ceo  a  Robert 
soul,  issint  qe  ceo  bref  serroit  porte  vera  Amye  et 
serroit  nome  gardeyn ;  jugement  de  cesti  bref. — Pam, 
Qei  responent  R.  et  A.  sa  femme  ? — Trew.  R.  et  Agnes  , 
vous  dioimt  qils  tenent  en  comune  tut  le  remenaunt 
forspris  ceo  qe  Amye  tynt  en  garde,  et  mesme  le  pie 
pledent  com  Amie  ad  plede  en  abatement. — Parn.  De 
nostre  demande  ne  des  tenementz  mys  en  vew  Amie 
tynt  riens  en  garde,  prest  &;c. ;  et  del  hure  qe  jeo  ai 
suppose  par  mon  bref  toutz  estre  tenantz  de  frank- 
tenement,  et  Amie  ad  desdame  en  le  franktenement, 
et  les  autres  unt  dit  qils  tenent  tut  en  comune  forspris 
ceo  qest  tenuz  en  garde,  et  jeo  voil  averer  qe  de  ma 
demande  riens  est  tenuz  en  garde,  et  il  ne  respond  pas, 
par  quei  nous  demandoms  jugement  et  prioms  nostre 
dower. —  Trew,  Amie  nad  pas  desclame  en  la  tenanoe, 
eynz  ad  dame  tenance  en  garde,  devers  qi  bref  de  dower 
gist  et  vers  nul  autre,  et  par  un  pnecipe  poi*te  vers  lui 
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A.D.  1337. "  proBcipe  "  brought  against  the  others  for  the  remainder. 
—  ScHARSHULLE.  By  her  writ  she  supposes  Amy  to  be 
tenant  in  common  with  the  others  of  the  freehold,  and 
not  guardian ;  and  so  she  disclaims  in  the  freehold  which 
is  supposed  by  the  writ  to  be  in  her  person ;  and  although 
the  others  do  not  wholly  hold  the  freehold,  still  to  this 
writ  of  Dower  they  shall  answer  as  to  what  they  hold  ; 
for  non-tenure  does  not  abate  a  writ  of  Dower  except 
for  the  portion. — Trevjith.  This  is  not  non- tenure,  but  I 
show  a  several  tenancy  in  the  person  of  Amy ;  so  that 
one  "  praecipe  "  should  be  brought  against  her  singly,  and 
another  be  brought  against  the  othera  &c.  I  know  well 
that  if  another  writ  had  been  brought  against  Robert 
and  Agnes  alone  for  these  tenements  and  I  had  said  that 
B.  was  sole  tenant  as  to  part  of  the  freehold,  and  that  as 
to  the  remainder  Robert  and  Agnes  held  in  common,  it 
would  be  necessary  for  the  demandant  to  maintain  her 
writ,  namely  that  they  hold  in  common  according  as  her 
writ  supposes ;  for  if  he  accept  any  plea  of  the  one  party 
after  him,  he  will  abate  his  own  writ ;  and  so  much  have 
I  shown  here.—  ScHARSHULLE.  Why  did  not  you  plead 
in  that  manner,  without  saying  anything  of  the  tenancy 
of  Amy  &c.  ? —  Trew.  Sir,  I  should  have  pleaded  wrongly 
then,  for  then  Amy  would  have  lost  her  tenancy  on 
another's  plea,  whereas  she  has  such  a  tenancy  that  such 
a  writ  lies  against  her. — Schardelowe.  It  would  not 
be  such  a  writ  if  she  were  named  guardian  ;  wherefore 
answer  for  Robert  and  Agnes. — Trewith.  She  makes  her 
demand,  as  to  part,  for  a  moiety,  which  is  against  common 
right ;  let  her  make  herself  answerable  for  this,  and  show 
the  cause  of  her  demand. — Parning  said  that  the  tene- 
ments were  held  in  socage,  and  that  by  the  custom  of 
the  county,  ladies  were  dowable  of  a  moiety.  —  And 
afterwards  some  of  the  Justices  were  of  opinion  that  the 
writ  should  abate  :  wherefore  Treicith,  seeing  the  opinion 
of  the  Court,  answered  and  demanded  judgment  of  the 
writ,  as  above.  —  Paiming.  You  shal    not  get  to  that  j 
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soul,  et  par  un  altre  porte  vers  les  altres  de  remenant.  A.D.  1337. 

— ScH.  Par  son  bref  il  suppose  Amie  *  estre  tenant  en 

comune  ove  les  altres  de    franktenement,   et  ne  mie 

gardeyn,   et  issint  desdame   ele   en  le   frankteneinent 

quel  est  suppose  par  le  bref  en  sa  persone ;  et  coment 

qe  les  autres  ne  tenent  pas  entierment  le  franktenement, 

unqore  a  cesti  bref  de  dower  il  respondrent  a  ceo  qil 

tenent ;  qe  nountenure  nabate  pas  bref  de  dower  forsqe 

pur  la  porcion. — Trew,  Ceo  nest  pas  nountenure,  eynz 

jeo   mustre   several   tenance  en  la  persone  Amie,  qun 

pnecipe  serra  porte  vers  lui  soul  et  un  altre  porte  vers 

les  autres  &c. ;  jeo  say  bien  si  un  autre  bref  ust  este 

porte  vers  R.  et  Agnes  soulement  de  eeux  tenementz 

et  jeo  usse  dit  qe  R.  fut  soul  tenant  qant  a  partie  de 

franktenement  et  qant  a  remenant  R.  et  Agnes  tenent 

en  comune  il  covenist  qe  le  demandant  meynteneit  son 

bi'ef,  saver,  qils  tenent  en  comune   solonc  ceo  qe  son 

bref  suppose;  qar  sil  accepte  nul  pie  de  la  une  partie 

apres   lui,  il  abatera  son  bref  demene,  et  tant  ai  jeo 

mustre  ci. — ScH.  Pur  qei  nussez  vous  plede  issi  par  la 

manere  sanz  aver  parle  rienz  de  la  tenance  Amie  &c.  ? 

—  Trew.  Sire,  jeo  usse   mesplede  adonqes,  qar  donqes 

tU9t  Amie  perdu  sa  tenance  sour  altri  pie  la  ou  ele  ad 

tiele   tenance  qe  tiel   bref   devei-s  lui  gise.  —  ScH.  Ne 

mie  tiel  bref  si  ele  soit  nome  gardeyn ;  par  quei  responez 

pur  R.  et  Agnes. — Trew.  Ele  fait  sa  demande  de  partie 

par  moite,  qest  encountre  comune  dreit ;  face  responable 

de  ceo  et  mustre  cause  de  sa  demande. — Paim.  dit  qe 

les  tenementz  furent  tenutz  en  sokage,  et  par  usage  de 

counte   dames  sont  dowablcs  de   la  moite. — Et  aproM 

asquns  des  Justices  furent  en  oppinion  qe  le  bref  abate* 

reit ;  par  quei  Trew.  vist  loppinion  de  court,  par  quei 

il  respondi  et  demanda  jugement  de  bref  ut  supra. — 

Pctrn.  Vous  navendrez   pas,  qe  vous   avez  plede   plus 
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A.D,  1337.  for  you  have  pleaded  higher,  because  you  have  said  that 
we  were  answerable,  and  thereby  you  have  affirmed  the 
writ  as  good. — Trewith  I  vouch  the  record  of  the  roll 
that  it  was  not  of  my  own  accord  but  by  advice  of  the 
Court. — And  upon  this  a  day  was  given  over  at  the 
prayer  of  the  demandant,  without  enteiing  anything  on 
the  roll  &c.     See  more  in  Trinity  term. 

Praecipe  §  William  brought  his  writ  against  Robert  by  one 
reddat.  "  praecipe  "  and  against  Richard  by  another  "  praecipe," 
and  demanded  certain  tenements.  Robert  and  Richard 
made  default  after  default ;  wherefore  Pole,  for  the  de- 
mandant, prayed  seisin  of  the  land. — Power,  You  ought 
not  to  have  seisin  of  the  land ;  for  you  have  here  H.  de 
F.  who  is  an  infant  under  age,  and  he  says  that  the 
tenants  have  nothing  except  for  term  of  life,  the  rever- 
sion regardant  to  him,  and  he  prays  to  be  received  &c. 
— Pole,  Say  how  the  reversion  belongs  to  you. —  Poiver 
said,  as  to  the  tenements  which  Robert  holds,  that  J.  de 
F.  and  A.  his  wife  held  those  tenements  in  fee  tail  to 
them  and  the  heirs  of  their  two  bodies,  who  leased  the 
same  tenements  to  that  Robert  for  the  term  of  his  life, 
saving  the  reversion  to  them  and  the  heirs  of  their  two 
bodies  begotten,  and  they  are  dead  and  this  H.  is  their 
issue  and  heir  in  tail,  and  so  the  revei-sion  belongs  to 
him. — Pole  now  offered  to  aver  that  J.  alone  leased  the 
tenements  to  R.  for  the  term  of  his  life,  saving  the 
reversion  to  him  and  his  heirs ;  and  (said  he)  we  tell 
you  that  J.  had  an  elder  son  than  this  H.  is,  who  has 
issue  living,  wherefore  we  demand  judgment  if  this  one 
shall  be  received. — Trewith,  We  pray  to  be  received  as 
heir  in  the  entail,  because  J.  had  only  a  fee  tail,  and  on 
his  lease  of  the  freehold  the  fee  and  the  right  by  the 
entail  remained  to  him,  and  that  right  belongs  to  H. 
who  is  issue  in  tail  &c — Pole.  Right  according  to  the 
entail  does  not  remain  in  action  except  where  the  entail 
is  continued ;  but  here  the  entail  is  discontinued  &c. — 
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haut,  pur  ceo  qe  vous  avez  dit  qe  nous  fussoms  re-  A.D.  1837. 
sponable,  et  par  tant  le  bref  afferme  bon. — Trew.  Jeo 
voche  record  des  Roules  qe  ceo  ne  f ut  pas  de  moi 
mesme  eynz  par  avisement  de  court.  Et  sur  ceo  jour 
fut  done  oltre  prece  petentis  sanz  riens  entrer  en  roule 
&c.     Vide  plus  in  termino  Trinitatis. 


§  William  porta  son  bref  vers  Robert  par  un  prae-  Praecipe 
cipe  et  vers  Ricard  par  un  altre  praecipe,  et  demanda  J|e*^dat. 
certeins  tenementz.  Robert  et  R,  firent  defaute  apres 
defaute ;  par  quei  Pole,  pur  le  demandant,  pria  seisine 
de  terre. — Power,  Vous  ne  devez  seisine  de  terre  aver ; 
qar  vous  avez  ci  H.  de  F.  qest  un  enfaunt  deynz  age, 
et  dit  qe  les  tenantz  nount  riens  qa  terme  de  vie,  la 
reversion  regardant  a  lui,  et  prie  destre  resceu  &c. — 
Pole.  Dites  coment  la  reversion  est  a  vous.  —  Power 
dit,  qant  as  tenementz  qe  Robert  tint,  qe  J.  de  F.  et 
A.  sa  femme  tindrent  ceux  tenementz  en  fee  taille  a 
eux  et  a  les  heirs  de  lour  deus  corps  issanz,  les  qeux 
lesaerent  mesme  les  tenementz  a  cell  Robert  a  terme 
de  sa  vie,  salvant  la  reversion  a  eux  et  a  les  heirs  de 
lour  deus  corps  engendrez  et  ils  sunt  mortz,  et  cesti 
H.  est  issu  entre  eux  et  heir  en  la  taille,  Lssint  est  la 
reversion  a  lui. — Pole  meintenant.  tendi  daverer  qe  J. 
soul  lessa  les  tenementz  a  R.  a  terme  de  sa  vie,  saK 
vant  la  reversion  a  lui  et  a  ses  heirs,  et  vous  dioms 
qe  J.  avoit  un  eisne  fitz  qe  cesti  H.  nest,  le  quel  ad 
issue  en  plein  vie,  par  quei  nous  demandoms  jugement 
si  cesti  serra  resceu. — Trew.  Nous  prioms  de  estre  res- 
ceti  com  heir  en  la  taille,  pur  ceo  qe  J.  navoit  qe  fee 
taille,  et  sur  son  lees  de  frank  tenement  fee  et  droit 
par  la  taille  lui  demora>  et  eel  dreit  est  a  H.  qest 
issue  en  la  taille  &a — Pole.  Dreit  solonc  la  taille  ne 
demort  pas  fors  qen  accion  en  cas  ou  ]a  taille  est  con- 
tinue, mes  icy  la  taille  est  discontinue  &c. — Vide  de 
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A.D.  1337.  See  on  this  subject  above  in  Michaelmas  term  in  th 
fifth  year,  in  a  writ  of  Formedon  by  J.  son  of  Adam 
of  Rippinghale.  —  And  as  to  Richard's  tenancy,  Power 
showed  how  the  reversion  belonged  to  Henry ;  for  he 
said  that  the  same  tenements  were  parcel  of  the  manor 
of  F.  which  was  in  the  seisin  of  one  Beatrice,  which 
Beatrice  had  leased  the  same  tenements  to  this  same 
Richard  for  the  term  of  his  life,  saving  the  reversion  to 
her  and  her  heirs,  and  afterwards  Beatrice,  by  fine  levied, 
granted  and  rendered  the  same  manor  to  J.,  father  of 
H.,  and  to  A.  his  wife  in  fee  tail  &c.,  on  which  grant 
Richard  attorned  to  John  and  Alice ;  and  so  the  rever- 
sion belongs  to  him  &c. — Pole.  The  grant  of  a  reversion 
lies  in  specialty;  wherefore  show  what  you  have  to 
prove  the  grant — Power  put  forward  a  part  of  that  fine 
&C. — Pole.  What  he  puts  forward  is  not  of  record. — 
Hillary.  He  has  put  forward  that  which  ought  to  re- 
main with  him,  and  if  you  are  willing  to  deny  the  fine 
he  will  vouch  it  at  his  peril  &c. — ^And  afterwards  Pole 
ofiered  to  aver  that  Richard  held  by  lease  from  John 
and  not  by  lease  from  Beatrice,  ready  &c. — And  on  this 
a  day  was  given  over  to  see  whether  the  averment  was 
admissible  or  not. 

Dower.  §  In  a  writ  of  Dower  the  tenant  vouched  to  wan*anty 

an  infant  under  age,  out  of  any  wardship,  who  came  and 
said,  by  Paiming,  Whereas  he  vouches  him  as  one  out  of 
any  wardship,  we  say  that  his  body  and  his  lands  are  in 
the  wardship  of  one  R.  de  F. ;  judgment  of  this  voucher. 
— Pole.  He  is  not  in  his  wardship,  ready  tc. — And  the 
other  said  the  contrary. — The  woman  demandant  prayed 
dower  immediately  :  and  it  was  said  by  the  Court  that 
she  shall  not  have  it,  because  one  did  not  know  whether 
she  should  recover  against  the  tenant  or  against  the 
infant  who  was  vouched,  who  was  the  heir  of  her  hus- 
band.-r— Quiere,  if  it  be  found  that  the  infant  is  out  of 
wai'd,  whether  the  woman  shall  have  dower  immediately 
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ista  materia  supra  Michaelis  v^  en  un  bref  de  founne  A.D.  1337. 
doun  qe  J.  le  fitz  Adam  de  Bippinghale.  Et  qant  a 
la  tenance  Ricard,  Power  moustra  coment  la  reversion 
fut  a  Henri ;  qar  il  dit  qe  mesme  les  tenementz  furent 
parcel  de  maner  de  R  qe  fut  en  la  seisine  une  Bea- 
trice, la  quele  B.  avoit  lesse  mesme  les  tenementz  a 
mesme  cesti  Ricard  a  terme  de  sa  vie,  salvant  la  re- 
version a  lui  et  a  ses  heirs,  et  apres  B.  granta  par  fin 
leve  et  rendi  mesme  le  maner  a  J.  pere  H,  et  a  A.  sa 
femme  en  fee  taille  &c.,  par  quel  grant  Ricard  attoma 
a  Johan  et  a  Alice ;  issint  est  la  reversion  a  lui  &c. — 
Pole,  Grant  de  reversion  chiet  en  especialte ;  par  quei 
mustrez  ceo  qe  vous  avez  del  grant. — Power  mist  avant 
partie  de  cele  fin  &c. — Pole.  Ceo  qil  mette  avant  nest 
pas  de  record. — Hillary.  II  ad  mys  avant  ceo  qe  deit 
demorer  vers  lui,  et  si  voillez  dedire  la  fin  il  le  vo- 
chera  a  son  peril  &c.  Et  apres  Pole  tendi  daverer  qe 
Ricai*d  tint  de  lees  Joban  et  ne  mie  del  lees  Beatrice, 
prest  &c.  Et  sur  ceo  jour  fut  done  outre  le  quel 
laverement  soit  acceptable  ou  noun. 


§  En  bref  de  doer  le  tenant  vocha  a  garrantie  un  Dower, 
enfant  deyns  age  hors  de  chesqun  garde,  qe  vynt  ore 
et  dit  par  Pa-tm.,  Ou  il  voche  lui  com  celui  qe  fut 
hors  de  chosqune  garde,  nous  dioms  qe  son  corps  et  ses 
terres  sont  en  la  garde  un  R.  de  F.,  jugement  de  cesti 
vocher.  —  Pole.  II  nest  pas  en  sa  garde,  prest  &c. :  et 
lautre  e  contra. — ^La  femme  demandant  pria  doer  meyn- 
tenant;  et  dit  fut  par  la  court  qele  navera  pas,  pur 
ceo  qe  lem  ne  savoit  pas  le  quele  ele  recovereit  vers 
le  tenant  ou  vers  lenfant  qe  fut  voche  qe  fut  le  heir 
son  baron.     Quaere  si  trove  seit  qil  est  hors  de  garde 
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A.D.  1337.  againfit  him,  or  wheiyher  he  shall  have  anything  against 
the  woman. 

§  Note ;  a  writ  was  brought  against  a  man  and  his 
wife  in  the  county  of  Cambridge,  and  the  husband  came 
now  and  the  wife  made  default,  wherefore  Pole,  for  the 
plaintiff,  prayed  the  assise,  on  the  default  of  the  wife. — 
Parrmig,  You  ought  not  to  have  the  assise,  for  you  and 
others  in  such  a  place  in  the  Coimty  of  Kent  forcibly 
took  away  his  wife  from  him  and  still  detain  her  at  such 
a  place  in  the  same  county,  so  that  she  cannot  come, 
ready  &c. — Pole.  We  say  that  ever  since  the  purchase 
of  this  writ  she  has  been  at  large  at  Trumpton  in  the 
County  of  Cambridge  and  under  her  own  government, 
ready  &c.  —  Paming,  The  plea  comes  from  us,  and  we 
have  alleged  the  ravishment  in  the  coimty  of  Kent, 
wherefore  a  jury  should  come  from  that  county. — ^Hil- 
lary. That  is  true ;  we  dare  not  do  otherwise,  because 
of  the  case  of  the  assise  of  Wygham  which  was  reversed. 
— And  he  ordered  a  jury  to  come  from  the  county  of 
Kent. — Pole  prayed  the  "nisi  prius." — Hillary.  You 
shall  not  have  it,  for  at  the  day  which  the  jurors  have  by 
the  "  venire  facias,"  they  may  be  absent  without  damage, 
— Pole.  Although  you  do  not  grant  it  in  other  writs 
where  the  tenant  may  be  essoined,  there  is  another  cause 
here  because  the  defendants  can  not  be  essoined. — Never- 
theless the  Court  would  not  grant  a  "  nisi  prius ;"  where- 
fore a  day  was  given  over  to  the  Quinzein  of  Trinity. 

Dower.  §  Robert  and  Alice  his  wife  brought  a  writ  of  Dower 

against  William,  of  the  endowment  of  Roger  the  first 
husband  of  Alice,  and  they  made  their  demand  of  the 
third  part  of  three  messuages  20  acres  of  land  and  10«. 
of  rent. — P aiming.  W.  tells  you  that  of  what  they 
demand  he  holds  only  one  messuage,  and  of  that  Alice 
ought  not  to  have  dower ;  for  we  say  that  William  holds 
that  messuage  of  one  J.  Welle,  chaplain,  by  homage, 
fealty  &c.  and  by  the  service  of  20s.  by  the  year,  which 
J.  granted  the  same  services  to  Roger  the  first  husband 
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si  la  femme  avcra  mein tenant  son  doer  devers  lui  ou  A.D.  1337 
qil  avera  riens^  vers  la  femme. 

§  Nota  un  bref  fut  porte  vers  un  homme  et  sa 
femme  en  le  coiinte  de  Cauntebrigge,  et  le  baron  vynt 
a  ore  et  la  femme  fist  defaute,  par  quel  Pole,  pur  le 
pleintif,  pria  lassise  par  la  defaute  la  femme. — Pam. 
Vous  ne  devez  lassise  avoir,  qe  vous  et  autres  en  tiel 
lieu  en  le  counte  de  Kent  ravistez  sa  femme  de  lui 
et  uncore  la  detenez  a  tiel  lieu  en  mesme  le  coimte, 
issint  qe  ele  ne  poet  venir,  prest  &a —  Pole.  Nous  dioms 
qe  tut  temps  pus  cesti  bref  purchace  ele  a  este  a  large 
a  Trumpton  en  le  counte  de  Cantebrigge  meuable  a  sa 
volunte  demene,  prest  &c. — Pa?m.  Le  plee  vynt  de 
nous,  et  nous  avoms  allegge  le  ravir  en  le  counte  de 
Kent,  par  quei  pays  vendreit  de  cele  counte. — Hillary. 
Ceste  verite,  qe  nous  ne  osoms  autrement  faire,  pur 
lassise  de  Wygham  qe  fut  reverse.  Et  comanda  de 
stdre  de  faire  venir  pays  de  Kent — Pole  ^  pria  le  nisi 
prius. — Hillary.  Vous  nel  averez  pas,  qar  al  jour  qe  les 
jurours  ont  par  le  "  venire  facias  "  il  pout  absenter  sanz 
damage. — Pole,  Tot  nel  grantez  pas  par '  altres  briefs  la 
ou  tenant  poet  estre  essone,  il  y  ad  autre  cause  ci,  pur 
ceo  qe  les  defendants  ne  pount  estre  essone. — Nepurquant 
la  court  ne  voleit  pas  granter  un  "nisi  prias;"  par 
quei  jour  fiit  done  outre  a  la  Quinzeine  de  la  Trinite. 

§  Robert  et  Alice  sa  femme  porterent  un  bref  del>ower. 
dower  vers  William  del  dowement  Roger  primer  baron 
Alice,  et  fesoient  lour  demande  de  la  terce  partie  de 
treis  mies,  xx.  acres  de  terre  et  x.  souz  de  rente.  — 
Pam,  W.  vous  dit  qil  ne  tint  de  lour  demande  f  orsqe 
un  mies  et  de  ceo  A,  ne  doit  doer  aver ;  qar  nous 
dioms  qe  William  tint  eel  mies  dun  J.  Welle  chapellein 
par  homage  feaute  &c  et  par  les  services  de  xx.  souz 
par  an,  le  quel  J.  granta  mesme   les  services  a  Roger 

'  I.  respOBS. 

2  T.  omits  from  this  point  to  the  word  "  damage." 

'  I.  en. 
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A.D.  1887%  of  Alice  and  to  Alice  and  the  heirs  of  their  two  bodies, 
on  which  grant  William  attorned  to  them,  and  after  the 
death  of  Roger  this  same  Alice,  while  sole,  received  the 
homage,  and  so  she  is  seised  of  his  homage,  and  we  pray 
judgment  if  she  ought  to  have  dower. — Trewith,  You 
speak  of  a  grant  of  services  and  of  an  attornment  and  a 
receipt  of  homage ;  hold  to  one  certain  thing  so  that  we 
may  have  a  certain  answer. — Parning,  I  hold  to  this, 
that  you  have  received  our  homage.  —  Trewith,  Ready 
that  we  have  not. — And  on  this  they  were  at  issue. — 
And  he  said  moreover  that  he  held  the  whole  of  the 
demand.^ — Hillary.  He  did  not  plead  in  abatement  of 
your  writ,  and  you  can  not  recover  against  him  except 
the  third  part  of  what  he  holds. — Trewith.  If  I  were  to 
admit  that  he  holds  only  one  messuage,  although  it  were 
foimd  that  Alice  had  not  received  his  homage,  she  would 
only  recover  the  third  part  of  that  messuage,  whereas 
he  holds  the  entire  &c. — Aldeburgh  said  to  Paming 
that  he  might  hold  his  plea  and  say  that  the  tenements 
whereof  she  demands  dower  are  only  one  messuage. — 
Paming.  She  demands  the  third  part  of  108.  of  rent, 
and  rent  can  never  be  called  a  messuage ;  and  we  tell 
you  that  nothing  was  put  in  view  but  one  messuage 
which  we  hold. — Hjllary.  Then  you  might  have  abated 
her  writ ;  for  according  to  your  statement  she  demands 
the  third  part  of  a  messuage  and  of  rent  issuing  out  of 
the  same  messuage ;  and  by  chance  becaase  her  husband 
was  seised  of  the  messuage  and  afterwards  of  the  rent 
issuing  out  of  the  messuage,  she  intends  to  have  dower 
of  both. — And  afterwards  a  day  was  given  at  the  prayer 
of  the  demandant  without  entering  anything  on  the  Roll. 

Quare  §  WiUiam   brought  his   Quare   impedit  against   the 

impc  1 .  ^i^i^g^t  Qf  Croyland,  and  said  that  tortiously  he  dis- 
turbs him  from  presenting  a  fit  parson  to  the  church 
of  F.  which  is  vacant;  and  he  said  that  his  ancestor 
Robert  &c.  was  seised  of  the  advowson  &c,   in   time 
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primer  baron  A.  et  a  Alice  et  a  les  heirs  de  lour  deus  A.D.  1337. 
corps  issantz,  par  quel  grant  W.  attoma  a  eux,  et  apres 
la  mort  R.  mesme  cesti  A.  tanqe  ele  fut  sole  resseust 
le  homage,  et  issint  est  ele  seisi  de  son  homage,  et 
demandoms  jugement  si  ele  deive  doer  aver.—  Tmv. 
Vous  parlez  de  grant  de  services  et  dattomement  et 
de  resceit  de  homage ;  tenez  a  un  certein,  issint  qe 
nous  poms  aver  certein  respons. — Pam,  Jeo  tenk  a 
ceo,  qe  vous  avez  resceu  nostre  homage.— 2V^i;.  Prest 
qe  noun.  Et  sur  ceo  furent  a  issue.  Et  dit  outre  qil 
tint  entierement  tote  sa  demande.  —  Hillabt.  II  ne 
pleda  pas  en  abatement  de  vostre  bref,  et  vous  ne 
poez  recoverer  devers  lui  forqe  la  terce  partie  de  ceo 
qil  tint. — Trew.  Si  jeo  acceptasse  qil  ne  tint  fors  qe 
un  mies,  tut  fut  il  trove  qe  A,  navoit  pas  resceu  son 
homage  il  ne  recovereist  for  qe  la  terce  partie  de  eel 
mies  la  ou  il  tint  lentier  &c.  —  Ald.  dit  a  Pam.  qil 
pout  prendre  son  pie  et  dire  qe  les  tenementz  dont 
ele  demande  dower  ne  sont  qe  un  mies.  —  Pam.  Ele 
demande  ^  la  terce  partie  de  x.  souz  de  rente,  et  rente 
ne  poet  jammes  estre  dit  mies,  et  vous  dioms  qe  riens 
ne  fut  mis  en  vew  fors  qun  mies  qe  nous  tenoms. — 
HiLLAEY.  Donqes  vous  porriez  aver  abatu  son*  bref,  qe 
a  vostre  dit  ele  demande  la  tierce  partie  de  mies  et 
rente  issant  de  mesme  le  mies ;  et  par  cas  pur  ceo 
qe  son  baron  fut  seisi  del  mies  et  apres  de  la  rente 
issant  de  mies  ele  entend  daver  dower  dun  et  lautre. 
Et  apres  jour  fut  done  prece  petentis  sanz  rien  entrer 
en  roule. 

§  William  porta  son  "  quare  impedit "  vers  labbe  de  Quare 
Croyland,  et  dit  qe  atort  lui  destourbe  presenter  cove-  '°*P^**' 
nable  persone  al  eglise  de  R  qe  voide  est ;  et  dit  qun 
son  auncestre  Robert  &c.  fut  seisi  del  avoeson  &;c  en 


^  T.  demande  de. 
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A.D.  1337.  Qf  peace,  in  the  time  of  King  Henry,  and  he  said  that 
he  presented  to  the  same  church  in  the  time  of  the 
same  king,  and  that  the  said  Robert  granted  the  next 
presentation  to  the  same  church  to  such  an  one  Abbat 
of  Croyland,  the  predecessor  of  this  Abbat,  so  that  the 
advowson  and  right  of  presentation  should  afterwards 
always  remain  to  R  and  his  heirs ;  and  he  said  more- 
over that  the  church  became  vacant  by  the  death  of 
him  who  was  presented  by  R,  whereupon  the  Abbat 
of  Croyland,  predecessor  of  this  Abbat,  presented  &c. 
by  the  grant  of  R.,  by  whose  death  the  church  is  now 
vacant.  And  he  made  the  descent  of  the  advowson 
from  R  to  this  William  as  son  and  heir.  —  Stoufard, 
Sir,  you  see  clearly  how  they  have  admitted  that  our 
predecessor  presented  the  last  parson;  but  he  says 
that  it  was  by  reason  of  the  grant  of  R.  his  father, 
saving  the  reversion  to  him  and  to  his  heirs,  which  re- 
servation of  right  naturally  lies  in  specialty,  of  which 
he  shows  nothing ;  wherefore  we  demand  judgment,  and 
on  the  last  presentation  admitted  to  have  been  by  us, 
we  pray  a  writ  to  the  Bishop.  —  TrewitL  The  deed  of 
grant  ought  not  to  be  with  us,  but  with  him  to  whom 
the  grant  was  made,  and  we  are  ready  to  aver  the  grant 
to  be  in  the  manner  stated,  ready  &c.  —  Stouford.  Such 
a  deed  of  grant  ought  to  be  by  deed  indented. — 
Parning.  Then  you  do  not  deny  that  our  father  Ro- 
bert presented  at  the  last  voidance  before,  and  we 
will  aver  that  the  predecessor  had  this  deed  of  gitmt 
from  this  same  Robert  in  the  shape  which  we  have 
stated:  wherefore  wiU  you  accept  the  averment? — 
Stouford.  We  say  that  one  Richard  was  seised  of  the 
same  advowson  in  the  time  of  King  John,  and  during 
the  same  time  presented  such  an  one,  who  was  received 
&c. ;  which  Richard  gave  the  said  advowson  to  such  an 
one,  Abbat,  predecessor  of  this  Abbat;  and  you  have 
admitted  that  he  presented  &c. :  and  we  tell  you  that 
since  that  presentation  by  our  predecessor  which  you 
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temps  de  pees,  en  temps  le  roi  H.,  et  dit  qil  presenta  A.D.  1887. 
a  mesme  leglise  en  temps  de  mesme  le  roi,  et  dit  qe 
mesme  celui  R.  granta  le  proschein  presentement  de 
mesme  la  eglise  a  un  tiel  abbe  de  Crowland,  predecessour 
cesti  abbe,  issint  qe  lavoweson  et  la  presentement  apres 
a  toutz  jours  demorerent  a  B.  et  a  ses  heirs ;  et  dit  outre 
qe  la  eglise  se  voida  par  la  mort  celui  qe  fut  presente 
par  R.,  par  quei  labbe  de  C,  predecessour  mesme  cesti 
abbe,  presenta  &c.  par  le  grant  R.,  par  qui  mort  leglise 
est  ore  voide:  et  fist  la  discente  del  avoweson  de  R. 
a  cesti  W.,  com  a  fitz  et  heir. — SUmf.  Sire,  vous  veez 
bien  coment  ils  ount  conu  qe  nostre  predecessour 
presenta  la  dreine  persone,  mais  il  dit  qe  ceo  fut  par 
le  grant  R.  son  pere,  salvant  lavoweson  a  lui  et  a  ses 
heirs,  la  quel  reservation  de  dreit  naturelement  chiet 
en  espedalte  de  quei  il  ne  mustre  riens,  par  quei  nous 
demandoms  jugement,  et  sur  le  drein  presentement 
conu  a  nous  prioms  bref  al  Evesqe.  —  Trew,  Le  fait 
de  grant  ne  deit  pas  demorer  devers  nous  eynz  devers 
celui  a  qi  le  grant  se  fist,  et  nous  sumes  prest  daverer 
le  grant  par  la  manere,  prest  &c.  —  SUmf.  Fait  de  tiel 
grant  deit  estre  fait  par  fait  endente. — Parn.  Donqes 
vous  ne  dedites  pas  qe  Robert  nostre  pere  ne  presenta 
a  la  proschein  voidance  devant,  et  nous  voloms  averer 
qe  le  predecessour  avoit  ceo  fait  de  grant  mesme  cesti  R. 
par  la  manere  com  nous  avoms  dit;  par  quei  volez 
laverement?  —  Sixmf.  Nous  dioms  qun  Ricard  fut  seisi 
de  mesme  lavoeson  en  temps  le  Roi  Johan,  et  en  mesme 
le  temps  presenta  un  tiel  qe  fut  resceu  &c.,  le  quel 
Ricard  dona  mesme  lavoweson  a  un  tiel  Abbe,  pre- 
decessour cesti  Abbe,  et  vous  avez  conu  qil  presenta 
&a;  et  vous  dioms  qe  puis  eel  presentement  qe  vous 
avez  conu  a  nostre  predecessour  noz  predecessours  imt 
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A.D.  1387.  have  admitted,  our  predecessors  have  twice  presented ; 
wherefore  we  demand  judgment  and  pray  a  writ  to 
the  Bishop.  —  Paming,  Will  you  place  your  conclusion 
on  the  last  presentation  which  you  say  your  predecessor 
had,  and  thereby  oust  us  from  this  possessory  writ,  or 
abide  judgment  on  the  presentation  by  your  predecessor 
which  we  have  admitted  and  which  we  say  was  the  last 
presentation  ?  for  you  can  not  aid  yourself  by  both, 
one  lying  in  law  and  the  other  in  fact. — Hillary.  It 
is  true:  he  must  make  his  conclusion  upon  one  in 
certain.  —  Stouford.  I  will  conclude  on  the  presentation 
by  oui*  predecessor  which  they  have  acknowledged,  and 
abide  the  judgment  of  the  Court  if  such  a  presentation 
shall  not  be  understood  m  right  of  the  church,  and 
especially  on  the  subsequent  presentations. — Paming. 
Tou  shall  not  aid  yourself  by  both ;  and  we  have  taken 
our  title,  by  our  count,  from  the  presentation  which  our 
father  made,  and  that  he  afterwards  granted  the  pre- 
sentation on  the  next  voidance  to  your  predecessor :  and 
if  you  will  abide  judgment  whether  this  presentation 
shall  be  adjudged  in  our  right  by  force  of  the  grant  or 
in  right  of  the  church,  then  the  Court  will  hold  as  not 
denied  by  you  that  our  father  made  the  next  preceding 
presentation,  and  you  can  abide  judgment  whether  I 
shall  be  received  to  aver  the  grant  or  not  without 
showing  a  specialty. —And  upon  this  a  day  was  given 
over. 

Writ  of  §  In  a  writ  of  Right  which  the  Prior  of  St.  Frideswide 

^  brought  against  John  de   Haule,  after  the  mise  was 

joined  the  said  Prior  was  deposed,  and  another  person 
was  elected  Prior  ;  and  now  the  parties  were  called,  and 
MersUme  answered  as  attorney  of  the  Prior. — Paming. 
We  tell  you  that  this  Prior  who  purchased  the  writ 
and  was  party  to  the  mise  is  now  deposed,  and  he  was 
named  J.,  and  another  person  is  Prior,  whose  name  is 
W.,  wherefore  he  who  was  attorney  for  the  other  Prior 
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presente  deus  foitz ;  par  quel  nous  demandoms  juge-  A.D.  1387. 
ment,  et  prioms  bref  al  Evesqe.  —  Pam,  Le  quel 
voillez  vous  lier  vostre  condusion  sur  le  drein  presen- 
tement  qe  vous  dites  qe  vostre  predecessour  avoit,  et 
par  taut  nous  ouster  de  cesti  bref  de  possession^  ou  de- 
morer  en  jugement  sur  le  presentement  qe  nous  avoms 
conu  a  vostre  predecessour,  qe  nous  avoms  dit  qe  fut 
le  drein  presentement  ?  qe  vous  ne  poez  pas  eider 
mesme  sur  lun  et  lautre,  qe  lun  chiet  en  ley  et  lautre 
en  fait. — ^Hillary.  II  est  verite:  il  covient  qil  face  sa 
conclusion  sur  lun  en  certein. — Stouf,  Jeo  voil  conclure 
sur  la  presentement  qils  ount  conu  a  nostre  predecessour, 
et  demorer  en  jugement  de  la  court  si  tiel  presentement 
ne  serra  entendu  en  le  dreit  del  eglise  et  nomement  pur 
les  presentements  de  plus  tardif  temps.  —  Pam.  Vous 
ne  vous  eidez  pas  mesme  par  lun  et  par  lautre,  et  nous 
avoms  pris  nostre  title  par  nostre  count  de  presentement, 
qe  nostre  pere  presenta,  et  puis  granta  le  presentement  a 
la  proschein  voidance  a  vostre  predecessour ;  et  si  vous 
voillez  demorer  en  jugement  le  quel  cest  presentement 
serra  ajugge  en  nostre  droit  par  force  de  grant  ou  en  le 
droit  del  ^lise,  donqes  la  Court  tendra  a  nient  dedit  de 
vous  qe  nostre  pere  presenta  procheinement  a  devant,  et 
demorer  en  jugement  lequel  jeo  serrai  resceu  daverer  le 
grant  ou  ne  mie  sanz  mustrer  avant  especialte.  Et  sur 
ceo  jour  est  done  outre. 


§  En  un  bref  [de]  dreit  qe  le  Priour  de  Seynt  Bref  de 
Fredeswide  porta  vers  Johan  de  Haide^  apres  la  mise 
joint  cesti  Priour  fut  depose  et  un  altre  fut  eslieu 
Priour ;  et  ore  les  parties  fiirent  demandez,  ou  Meratone 
respondi  com  attome  le  Priour.  —  Pam,  Nous  vous 
dioms  qe  cesti  Priour  qe  purchasa  cesti  bref,  qe  fut 
partie  a  la  mise,  est  ore  depose,  et  il  ust  a  noim  J., 
et  un  altre  est  Priour  qad  a  noun  W.,  par  quel  celi 

G  2 


100  EASTER  TERM 

A.D.  1837.  cannot  be  attorney  for  the  present  Prior,  since  he  is  a 
different.  Prior,  although  he  was  not  named  in  the 
original  writ  by  his  baptismal  name. — And  the  Court 
asked  Merston  if  the  Prior  who  brought  the  writ  was 
deposed;  and  he  said  that  he  was,  and  that  another 
person  was  elected  Prior,  and  he  said  that  he  was 
attorney  for  the  Prior  who  brought  the  writ,  and  (said 
he)  now  the  present  Prior  has  made  me  his  attorney  to 
continue  the  plea  for  him,  if  so  be  that  the  writ  can 
legally  stand  &c. 

Pntyer  to  §  One  John  brought  his  writ  demanding  certain  tene- 
be  received,  j^^j^^  g^  against  W.,  who  made  default  after  default.— 
Parning,  for  the  demandant,  prayed  seisin  of  the  land. 
—  Stouford.  You  have  here  R.  CoUop,  who  says  that 
W.  holds  the  tenements  for  term  of  his  life  by  lease 
from  him,  the  reversion  regardant  to  him,  and  he  prays 
to  be  received  &c.  —  Parning.  You  shall  not  be  re- 
ceived ;  for  we  tell  you  that  you  and  A.  your  wife  sued 
a  "  scire  facias  "  against  this  same  W.  as  in  right  of  A« 
in  the  King's  Bench  pending  this  writ,  namely  at  the 
Quinzein  of  St.  Michael  last  past,  to  have  execution  out 
of  a  fine  by  way  of  remainder,  by  which  writ  you  sup- 
posed that  W.  had  abated  in  the  tenements  contrary  to 
the  tenor  of  the  fine ;  and  now  by  your  prayer  you  sup- 
pose that  he  holds  the  tenements  of  you  by  a  true  title, 
namely,  by  your  own  lease,  which  is  contrary  to  what 
you  suppose  by  your  "  scire  facias  ;"  wherefore  you  shall 
not  be  received.  —  Stouford,  To  that  record  you  are  a 
total  stranger,  wherefore  it  does  not  lie  in  your  mouth  to 
allege  it ;  and  besides,  the  "  scire  facias  "  was  sued  in 
right  of  A.,  and  it  may  be,  without  inconsistency,  that 
he  holds  the  tenements  contrary  to  the  tenor  of  the  fine 
in  right  of  A.,  and  still  holds  for  life  by  lease  from 
Robert,  who  prays  to  be  received.  —  Parning,  In  your 
"  scire  facias  "  execution  was  awarded  to  you.  —  Stoii- 
ford.  Will  you  then  say  that  we  have  execution  ?  and  if 
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qe  fut  attome  pur  lautre  Priour  ne  poet  pas  estre  at-  A.D.  1387. 
tome  pur  oel  Friour  qore  est,  del  liure  qil  est  un  altre 
Priour  ooment  qil  ne  fiit  nome  en  le  bref  original  par 
noun  de  baptesme. — Et  la  court  demanda  Merston  si  le 
Priour  qe  porte  le  bref  fut  depose,  et  il  dit  qoil,  et 
altre  eslieu  Priour,  et  dit  qil  fut  attome  pur  le  Priour 
qe  porte  le  bref,  et  ore  le  Priour  qe  ore  est  moi  ad  fait 
son  attome  de  eontinuer  pur  lui  le  pie  avant,  sil  soit 
qe  le  bref  esterra  par  lei  &c. 

§  Un  Johan  porta  son  bref  vers  W.  et  demande  cer-  Fnecipe 
teins  tenementz  &c.,  qe  fist  defaute  apres  defaute. —  ^?i* 
Pam.,  pur  le  demandant,  pria  seisine  de  terra — Stouf. 
Vous  avez  ci  B.  CoUop  qe  dit  qe  W.  tynt  les  tene- 
mentz a  terme  de  sa  vie  de  son  lees,  la  reversion  re- 
gardant a  lui^  et  prie  de  estre  resceu  &a — Pam.  Yous 
ne  serrez  pas  resceu ;  qe  nous  vous  dioms  qe  vous  et  A. 
vostre  femme  suistes  un  '^  scire  facias ''  vers  mesme  cesti 
W.  com  en  le  dreit  A.  en  bank  le  Roi  pendant  cesti 
bref,  saver  a  la  Quinzeine  de  Seint  Michel  drein  passe, 
daver  execucion  hors  dun  fin  par  voi  de  remeindre, 
par  quel  bref  vous  supposastez  qe  W.  fut  abatu  en  les 
tenementz  encountre  la  tenore  de  la  fin,  et  ore  par  vos- 
tre prier  vous  supposez  qil  tint  les  tenementz  de  vous 
par  vostre  ^  title,  saver,  de  vostre  lees  demene,  qest  a 
oontrarie  de  ceo  qe  vous  supposez  par  vostre  ''scire 
"  facias;"  par  quel  vous  ne  serrez  pas  resceu. — Stouf. 
A  oel  record  vous  estez  tut  estrange,  par  quel  il  ne 
gist  pas  en  vostre  bouche  dalleger  le ;  et  ovesqe  ceo,  le 
*'  scire  £BM^ias "  fiit  suy  en  le  dreit  A.,  et  il  put  estre 
ensemble  qil  tint  les  tenementz  encomitre  la  tenore  de 
la  fin  en  le  dreit  A.,  et  unqore  qil  tint  a  terme  de  vie 
de  lees  Robert  qe  prie  de  estre  resceu.  —  Pam.  En 
vostre  "  scire  facias  "  execucion  vous  fut  agarde. — Stouf. 
Yoilez  vous  donqes  dire   qe   nous   avoms  execucion  ? 

*  L  verrsy. 
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A.D.  1887.  SO  your  writ  is  abated ;  and  I  say  confidently  that  a 
supposal  by  suit  made  by  a  writ  does  not  oust  me  from 
my  right :  for  although  I  bring  an  assise  of  Novel  Dis- 
seisin against  one  who  holds  tenements  for  his  life  by 
lease  from  me,  and  afterwards  I  lose  my  writ,  if  after- 
wards he  be  impleaded  and  make  default,  I  shall  be  re- 
ceived to  defend  my  right  notwithstanding  that  I  sup- 
posed by  the  assise  of  Novel  Disseisin  that  his  tenancy 
was  by  disseisin. — And  on  this  a  day  was  given  over 
to  the  parties. 
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et  si  sic,  vostre  bref  est  abatu ;  et  jeo  die  bien  qe  sup-  a.D.  1887. 
posaille  par  suyt  fait  par  un  bref,  ne  moi  ouste  pas  de 
mon  dreit :  qe  tut  porte  jeo  lassise  de  novele  disseisine 
devers  un  qe  tint  les  tenementz  a  terme  de  sa  vie  de 
mon  lees,  et  apres  jeo  perde  mon  bref,  si  apres  il  soit 
enplede  et  face  defaute,  jeo  serrai  resceu  a  defendre 
mon  dreit  nient  contresteant  qe  jeo  suppose  par  lassise 
de  novele  disseisine  qe  sa  tenance  fut  par  disseisine. — 
Et  sur  ceo  jour  fut  done  outre  as  parties. 
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TRINITY  TERM  IN  THE  ELEVENTH  YEAR  OF  THE 
REIGN  OF  KING  EDWARD  THE  THIRD  FROM 
THE  CONQUEST. 


A.D.  1837.  ^  See  the  beginning  of  this  case  in  Hillary  term  above  ^ 
in  an  assize  beginning  "  William  de  Hothom." — On  this 
day  the  parties  were  called  and  the  plaintiff  came  ;  but 
William  came  not:  wherefore,  PoU^  for  the  plaintiff, 
prayed  seisin,  on  the  default  of  W.  And  thereupon  came 
Margery  the  wife  of  W.  and  prayed  to  be  received,  on 
the  default  of  her  husband.  And  Pole  said  that  she 
should  not  be  received  because  nothing  would  be  recover- 
able by  the  default  of  her  husband,  but  only  on  the 
verdict  of  the  Assise ;  and  moreover,  he  said  that  the 
Statute^  says  that  a  woman  shall  be  received  for  the 
default  of  her  husband  in  the  case  where  lands  or  tene- 
ments may  be  lost;  but  this  is  an  Assise  of  Darrein 
presentement,  where  no  lands  or  tenements  are  to  be 
lost:  and  besides,  a  woman  shall  not  be  received  for 
the  default  of  her  husband  except  in  a  case  where  a 
continuance  is  made  against  her  husband  and  her :  but 
here  the  woman  is  out  of  Court ;  for  at  the  first  day 
the  Assise  would  have  been  awarded  against  him,  if 
there  had  been  no  plea;  which  plea  he  does  not  now 
maintain  ;  wherefore  &c. — And  notwithstanding  all  this 
the  wife  was  received. — Paming,  for  the  wife,  prayed 
oyer  of  the  writ. — Pole,  You  shall  not  have  it ;  for  you 
are  only  received  to  defend  your  right. — ^And  she  had  oyer 
of  the  writ. — Pole  said,  for  the  plaintiff,  how  he  himself 
was  seised  of  the  manor  of  F.  to  which  the  advowson  of 

»  p.  9,  ante.  |         '^  WcBtm.  2.     18  Edw.  I.  c.  3. 


DE  TERMING  TRINITATIS  ANNO  REGNI  REGIS 
EDWARDI  TERCII  A  CGNQTIESTU  UNDECIMO. 


§  Vide  prindpium  supra  Hillaxii  en  assise  que  indpit  A.D.  1837. 
"William  de  Hothom." — ^A  cesti  jour  les  parties  furent 
demandez,  et  le  pleintif  vint  et  William  ne  vint  pas, 
par  quei  Pole,  pur  le  pleintif,  pria  la  seisine  par  de- 
faute  W.  Et  sur  ceo  vint  Margerie  la  femme  W.  et 
pria  de  estre  resceu  par  la  defaute  son  baron.  — Pole 
dit  qe  ele  ne  serroit  pas  resceu,  pur  ceo  qe  rienz  ne 
serroit  a  recoverer  par  la  defaute  son  baron  eynz  sur 
verdit  dassise ;  et  ovesqe  ceo  il  dit  qe  lestatut  doune 
qe  femme  serra  resceu  par  defaute  son  baroun  en  cas 
ou  terre  ou  tenementz  sont  a  perdre ;  mais  cast  assise 
de  drein  presentacion  ou  terre  ne  tenement  nest  a  per- 
dre; et  ovesqe  ceo  femme  ne  serra  mie  resceu  par 
defaute  son  baron  fors  en  cas  ou  continuance  est  fait 
vers  son  baroun  et  lui ;  mais  si  la  femme  est  hors  de 
court;  qal  primer  jour  lassise  ust  este  agarde  devers 
li,  si  le  ple^  ne  ust  este,  le  quel  pie  il  ne  meyntint 
j>as  a  ore ;  par  quei  &c — Et  nonobstante  tut  ceo  ci 
la  femme  fut  resceu. — Pam,  pur  la  femme,  pria  oyer 
de  bref. — Pole.  Vous  nel  averez  pas,  qar  vous  estes 
soulement  resceu  a  defendre  vostre  dreit.  Et  ele  avoit 
oi  del  bref. — Pole  dit  pur  le  pleintif,  coment  il  mesme 
fut  seisi  del  maner  de  F.  a  qi  lavoweson  del  eglise  est 

'  plee  William. 
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^.D.  1887.  the  church  is  appendant,  and  he  presented  to  the  same 
church  his  derk  named  R.,  who  on  his  presentation 
&C.,  by  whose  death  the  church  is  now  vacant ;  and  he 
prayed  the  Assise. — Paming  prayed  leave  to  imparl : 
and  because  she  was  received  to  defend  her  right,  the 
Court  would  not  give  him  leave. — Paming  said  that 
Margery  had  nothing  in  the  advowson  except  in  com- 
mon with  her  sister  Olive,  and  prayed  judgment  of 
the  writ.  And  because  she  was  received  to  defend  her 
right  she  was  ousted  from  this  plea:  wherefore  he 
said  that  one  J.  was  seised  of  the  manor  of  F.  to  which 
the  advowson  was  appendant,  which  John  presented 
to  the  same  church  &c.,  who  on  his  presentation  was 
received  &a  ;  and  that  he  died  seised  of  the  manor  and 
of  the  advowson;  after  whose  death  it  descended  to 
Margery  and  Olive  as  two  daughters  and  one  heir  ;  and 
that,  because  they  were  under  age,  Robert  de  Holaund 
seized  the  manor  and  the  advowson  in  name  of  ward- 
ship, and  leased  the  wardship  of  the  manor  to  him  who 
complains,  to  hold  until  the  full  age  of  the  heiresses,  and 
reserved  to  himself  the  wardship  of  the  advowson,  and 
that  in  his  time  the  church  became  vacant,  whereupon 
Robert  presented  his  clerk ;  and  at  the  time  the  plain- 
tiff presented  &c.  that  presentation  ought  not  to  hurt 
us ;  for  then  we  were  under  age  and  in  ward  to  Robert ; 
and  so  it  belongs  to  Margery  and  Olive  to  present,  and 
we  pray  a  writ  to  the  Bishop  for  them  if  the  Court  can 
allow  it ;  and  if  not,  we  pray  that  you  will  abate  this 
writ  because  Olive  was  not  named. — Pole,  We  have  said 
that  we  are  seised  of  the  manor  to  which  the  advowson 
is  appendant,  which  thing  you  do  not  deny ;  and  besides 
you  have  acknowledged  that  we  presented  the  last  par- 
son, and  you  have  acknowledged  our  title  ;  wherefore  we 
demand  judgment. — Parrnrng.  Then  you  admit  freely 
that  you  have  no  other  estate  in  the  manor  except  in 
name  of  wardship  by  lease  from  Robert. — Stonore.  If  he 
has  no  other  estate  in  the  manor,  to  which  he  says  the 
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appendant,  et  presenta  a  mesme  leglise  un  son  derk  A.D.  1337. 
B.  par  noun  qa  son  presentement  &a,  par  qui  mort 
leglise  est  ore  voide,  et  prie  lassise. — Pam,  pria  cunge 
demparler:  et  pur  ceo  qe  ele  fut  resceu  ad  defensi- 
onem  juris  sui  la  court  ne  lui  voleit  pas  doner  conge. 
— Pam.  dit  qe  Margerie  navoit  rienz  en  cele  avowe- 
son  si  noun  en  comime  ovesqe  Olyve  sa  soer,  et 
demanda  jugement  de  bref.  Et  pur  ceo  qe  ele  fut 
resceu  a  defendre  son  dreit  ele  fust  ouste  de  ceo  pie; 
par  quei  il  dit  qun  J.  fut  seisi  del  maner  de  F.  a 
qei  lavoeson  fut  appendant,  et  le  quel  Johan  pre- 
senta a  mesme  leglise  &c.,  et  qe  a  son  presentement 
fut  resceu  &c.,  et  morust  seisi  de  maner  et  del  avowe- 
son,  apres  qui  mort  il  descendi  a  M.  et  a  Olyve  com 
a  deus  filles  et  un  heir;  et  pur  ceo  qe  eux  fiirent 
deynz  age  Robert  de  Holaund  seisist  le  maner  et 
lavoweson  en  noun  de  garde,  et  lessa*  la  garde  de 
maner  a  celui  qe  se  pleint,  a  tenir  al  age  les  heirs, 
et  reserva  a  lui  mesme  la  garde  de  lavoweson,  issint 
qen  son  temps  leglise  se  voida^  par  quei  R.  presenta 
un  son  derc,  et  al  temps  qe  le  pleintif  presenta  &c.  eel 
presentement  ne  nous  doit  nuyer;  qar  adonqes  nous 
fumes  deynz  age  et  en  le  garde  Robert,  issint  appent 
a  M«  et  a  Olyve  a  presenter,  et  prioms  bref  al  Evesqe 
pur  eux  si  la  Court  le  puisse  soefrir,  et  si  noun  nous 
prioms  qe  vous  abatez  cesti  bref  pur  ceo  qe  Olive  ne 
fut  pas  nome.— Poile.  Nous  avoms  dit  qe  nous  sumes 
seisi  del  maner  a  qei  lavoweson  est  appendant,  quele 
chose  vous  ne  deditez  pas,  et  ovesqe  vous  avez  conu 
qe  nous  presentasmes  la  drein  persone  et  vous  avez 
conu  nostre  title,  par  quei  nous  demandoms  jugement.^ 
— Pa/m,  Donqes  vous  grantez  bien  qe  vous  navez  altre 
estat  en  le  maner  fors  en  noun  de  garde  de  lees  Ro- 
bert.—  Stonob.  Sil  ni  eit  autre  estat  en  le  maner  a 

^  I.  jugement,  et  prioms  bref  al  Eyesqe. 
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A.D.  1337.  advowson  &c.,  except  in  name  of  wardship,  then  your 
plea  falls  in  abatement  of  the  writ ;  for  a  guardian  shall 
not  be  received  to  bring  this  writ. — Paming.  Sir,  it 
is  true  that  if  I  admit  him  to  have  an  estate  in  the 
advowson  in  name  of  wardship  then  my  plea  would  be 
in  abatement;  but  I  have  not  admitted  him  to  have 
an  estate  in  the  advowson  in  name  of  wardship  but 
only  in  the  manor ;  and  although  he  has  shown  that  he 
has  an  estate  in  the  manor  in  name  of  wardship,  I 
have  shown  that  the  advowson  is  not  his.  —  Hillary. 
You  have  shown  that  the  advowson  was  severed  from 
the  manor  during  the  wardship  while  you  were  under 
age ;  but  you  are  now  of  full  age,  wherefore  the  advow- 
son is  re-annexed  to  the  manor;  so  the  possession 
belongs  to  him  who  is  seised  of  the  manor. — Trew,  It 
may  be  that  the  plaintiff  has  right  to  hold  the  manor  in 
name  of  wardship  although  we  be  of  full  age,  and  yet 
that  the  presentation  ought  to  be  ours ;  for  it  may  be 
that,  after  Robert  de  Holaund  had  leased  the  wardship 
of  the  manor  to  the  plaintiff,  saving  to  himself  the 
wardship  of  the  advowson,  he  leased  to  him  our  marriage 
and  that  he  offered  us  a  marriage  &c.  and  we  refused  it, 
and  so  he  has  cause  to  hold  the  manor  by  reason  of 
forfeiture  although  we  be  of  full  age ;  wherefore  &c.  — 
Pole.  You  ought  to  plead  so,  and  show  that  you  ought  to 
have  the  presentation  notwithstanding  that  the  manor 
came  into  our  hand. — Trew,  We  have  said  that  the 
manor  came  into  your  hand  in  name  of  wardship  by 
lease  from  Robert  &c.,  by  reason  of  which  possession  you 
ought  not  to  have  the  presentation,  which  thing  you  do 
not  deny :  wherefore  we  demand  judgment. — Pole,  We 
have  a  freehold  m  the  manor  and  we  had  it  when  the 
church  became  vacant,  ready  &c. — Trew,  Since  you  do  not 
deny  that  you  have  the  manor  in  name  of  wardship  by 
lease  from  Robert,  you  shall  not  get  to  show  that  your 
estate  is  different,  without  showing  how. — Pole.  We 
have  an  estate  in  the  freehold,  and  we  had  it  at  the 
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qei  il  dit  lavoweson  &c.  fors  qen  noun  de  garde,  donqes  A.D.  1887. 
chiet  vostre  pie  en  abatement  de  bref,  qar  gardein  ne 
3en*a  mie  resceu  de  porter  cesti  bref. — Parn,  Sire,  ceo 
est  verite  si  jeo  lui  conusse  aver  estat  en  lavoweson 
en   noun   de  garde  donqe  mon  pie  serroit  en  abate- 
ment;   mais  jeo  ne  lui  ai  pas  conu  aver  estat  en  la- 
voweson en  noun  de  garde,  eynz  soulement  en  le  maner ; 
et  coment  qil  eit  estat  en  le  maner  en  noun  de  garde, 
jai  mustre   qe  lavoweson  nest  pas  a  lui.  —  Hillary. 
Vous  avez  moastre  qe  lavoweson  fut  severe  de  maner 
durant  le  garde   tanqe  vous   esteiez  dejmz  age ;    mais 
vous  estez  ore  de  pleinage,  par  quel  lavoweson  est  re- 
joint  al  maner,   issint  la  possession  a  celui   qest   seisi 
du  maner. — Trew.  II  poet  estre  qe  le  pleintif  ad  resoun 
a  tenir  le  maner  en  noun  de  garde  coment  qe  nous 
soioms   de   plein   age,  et   oncore  le  presentement  deit 
estre  le  nostre ;  qe  y  put  estre  qe  apres  ceo  qe  Bobert 
de  Holaund  avoit  lesse  la  garde  del  maner  al  pleintif, 
salvant  a  lui  mesme  la  garde  del  avoweson,  qe  il  lessa 
a  lui  nostre  mariage  et  qil  nous  tendi  mariage  &c.  et 
nous  le  refusams,  issint  ad  il  cause  a  tenir  le  maner  par 
reson  de  forfeture  tut  seioms   de  plein  age,  par  quel 
&C. — Pole.    Issint  vous   devez  pleder   et   moustrer  qe 
vous  devez  avoir  le  presentement  nient  a  resteaunt  qe 
le  maner  devynt  en  nostre  mayn. — Trew.  Nous  avoms 
dit  qe  le  maner  devynt   en  vostre  meyn  en  noun  de 
garde  de  lees  Robert  &c.,  par  resoun  de  quele  posses- 
sion vous  ne  devez  avoir  le  presentement,  quele  chose 
vous  ne  deditez  pas :   par  quel  nous  demandoms  juge- 
ment. — Pole.  Nous  avoms  franktenement  en  le  maner 
et  avoiems  al  temps  qant  la  esglise  se  voida,  prest  &c. 
— Trew.  Depuis  qe  vous  ne  dedites  pas  qe  vous  navez 
le  maner  en  noun  de  garde  de  lees  Robert,  a  mustrer 
qe   vostre   estat  est   altre   sanz  mustrer  coment  vous 
navendrez  pas. — Pole.  Nous  avoms  estat  en  le  frank- 
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A.D.  1337.  time  of  the  vacancy,  without  this  that  we  had  any 
thing  by  lease  from  Robert,  ready  &c. — Trew,  You  had 
it  by  lease  from  Robert  in  name  of  wardship,  ready  &c. 
— And  the  issue  was  received. 

§  John  de  Richer,  knight,  brought  an  assise  of  Novel 
Disseisin  against  R.  Vavaceour. — Pole  made  the  plaint 
of  100«.  of  rent  by  the  year,  and  of  the  rent  of  one  robe 
by  the  year  or  30«.,  and  of  the  rent  of  one  saddle  by  the 
year  or  one  mark. — Trewith,  The  plaint  ought  to  be  in 
certain  in  the  same  manner  as  the  demand  ought  to  be 
in  a  "  prescipe  quod  reddat ; "  but  this  plaint  is  non- 
certain,  wherefore  we  pray  judgment  of  the  plaint. — 
Stonore.  It  is  fit  that  the  plaint  should  be  in  accord- 
ance with  the  specialty  by  which  he  means  to  maintain 
this  assise;  wherefore  put  forward  a  specialty.  —  Pole 
put  forward  a  specialty  which  stated  that  R  Vavaceour 
had  granted  to  J.  de  Riche  (omitting  "knight")  100s. 
of  rent  by  the  year,  and  one  robe  by  the  year  or  308., 
and  one  saddle  by  the  year  or  one  mark,  to  be  paid  at  cer- 
tain times  at  his  manor  of  F.  &;c.,  and  bound  the  manor  of 
F.  to  his  distress. — Trewith,  The  writ  says  J.  de  Richer, 
knight,  and  the  specialty  says  John  de  Riche,  without 
the  word  "  knight,"  and  so  the  writ  is  not  in  accordance 
with  the  specialty,  and  consequently  he  has  not  a  spe- 
cialty which  maintains  his  action ;  judgment  of  the  writ : 
for  there  is  the  word  "  knight "  more  in  the  writ  than 
there  is  in  the  specialty :  and  besides,  the  writ  says  J. 
de  Richer,  and  the  specialty  says  J.  de  Ryche. — Where- 
fore Hillary  adjudged  that  he  should  take  nothing  by 
his  writ  &c. 

Non-tenure      §  John  brought  his  writ  of  Entiy  against  W.,  who 
aU^ged  of  ^^^^  |.j^j^^  j^^  qq^^i^  not  render  his  demand,  for  he  said 

that  of  the  tenements  demanded  against  him  one  Robert 
held  two  acres  of  lafid,  and  held  them  on  the  day  of  the 
purchase  of  the  writ,  and  he  is  not  named  in  the  writ ; 
judgment  of  the  writ.    And  John  offered  to  aver  that 
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tenem^t  et  avioms  al  temps  de  la  voidance»  sanz  ceo  qe  A.D.  1837. 
nous  aveioms  rienz  de  lees  R.,  prest  &c — Trew,  Vous 
laveiez  de  lees  R.  en  noun  de  garde,  prest  &c.    Et 
lissue  resceu. 

§  Johan  de  Richer,  chivaler,  porta  un  assise  de  no- 
vele  disseisine  vers  R.  Yavaceour. — Pcle  fist  la  pleinte 
de  c  souz  de  rente  par  an,  et  de  la  rente  dune  robe 
par  an  ou  xxx.  souz,  et  de  la  rente  de  une  sele  ^  par 
an  ou  une  mark. — Trew.  La  pleint  doit  estre  en  cer- 
tein  auxint  com  deit  estre  la  demande  en  un  prsBcipe 
quod  reddat;  mais  ceste  pie'  est  en  nouncertein,  par 
quel  nous  demandoms  jugement  de  la  pleinte. — Stonor. 
11  covient  qe  la  pleinte  soit  accordant  al  especialte  par 
la  quele  il  voet  meyntenir  ceste  assise;  par  quel  mus- 
trez  avant  especialte.  —  Pole  mist  avant  especialte  qe 
R  Yavaceour  avoit  grante  a  J.  de  Riche,  sanz  chivaler, 
c.  souz  de  rente  par  an,  et  une  robe  par  an  ou  xxx. 
souz,  et  une  sele  par  an  ou  un  mark,  a  payer  a  tiels 
termes  a  son  maner  de  F.  &c.,  et  obliga  le  maner  de 
F.  a  sa  destresse. — Trew,  Le  bref  voet  J.  de  Richer  chi- 
valer, et  lespecialte  voet  Johan  le  Richer  sanz  chivaler, 
issint  nest  pas  le  bref  accordant  a  lespecialte,  et  par 
tant  nad  il  pas  especialte  qe  meyntint  sa  acdon;  juge- 
ment de  bref ;  qar  il  ad  chivaler  plus  en  le  bref  qe 
nest  en  lespecialte :  et  ovesqe  ceo  le  bref  voet  J.  de 
Richer  et  lespecialte  voet  J.  de  Ryche ;  par  quel  Hil- 
lary agarda  qil  ne  prist  [rienz]  par  son  bref  &c. 

§  Johan  porta  son  bref  dentre  vers  W.  qe  dit  qil  ne 
pout  sa  demande  rendre,  qe  il  dit  qe  des  tenementz 
demandez  devers  lui  un  Robert  tint  deus  acres  de  terre,  tenure 
et  les  tint  le  jour  de  bref  purchase,  nient  nome  en  bref,  J^J^  ^ 
jugement  de  bref.    Et  Johan  tendi  daverer  qe  W.  fut 

^  I.  Beele.  |  *  I.  plejnte. 

Q  966*  H 
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A.D.  1837.  W.  was  full  tenant  of  his  demand,  without  thfi  ^^y 
Robert  had  anything,  ready  &c.  And  the  issue  was  re- 
ceived. And  now  at  this  day  the  Inquest  was  taken, 
which  came  and  said  that  Robert  did  not  hold  the  two 
acres  of  land  but  that  another  person  did.  —  Stonore. 
At  least  we  have  this  from  you  that  Robert  did  not  hold 
them,  and  you  were  not  charged  to  say  whether  another 
held  them  or  not. — Paming,  The  mise  of  the  deman- 
dant is  not  found,  namely,  that  W.  is  fully  tenant ; 
wherefore  the  writ  ought  to  abate ;  as  in  a  writ  of 
Entry,  if  the  tenant  say  that  he  entered  by  another  &c., 
it  is  necessary  that  the  demandant  should  maintain  his 
writ  that  he  entered  by  him  who  is  supposed  by  the 
writ  &c. — Stonore.  The  exception  of  non-tenure  does 
not  abate  the  writ  if  one  does  not  give  a  tenant  against 
whom  he  can  have  a  good  writ ;  but  here  you  have  not 
given  a  tenant. — Wherefore  he  adjudged  that  he  should 
recover  seisin  of  the  land, 

Formedon.  §  Robert  Barri  brought  his  writ  of  Formedon  against 
George  LungeviUe,  and  demanded  certain  tenements,  and 
also  against  several  others  by  several  praecipes  ;  and  the 
writ  said  that  one  Amery  de  Nowers  gave  to  Peter 
Warre  for  the  life  of  Peter,  so  that  after  the  death  of  the 
said  Peter  the  said  messuages  should  remain  to  Simon 
Barri  and  Alice  his  wife  and  the  heirs  of  the  bodies  of 
the  said  Simon  and  Alice :  and  which  after  the  deaths  of 
the  said  Peter,  Simon  and  Alice,  and  of  Robert  son  and 
heir  of  the  said  Simon  and  Alice,  and  of  Simon  son  of 
the  said  Robert  son  of  Simon,  to  the  said  Robert  Barri, 
son  of  the  said  Robert  son  of  Simon  son  of  Robert,  and 
cousin  and  heir  of  the  said  Robert  son  of  Simon,  ought 
to  descend  by  the  form  of  the  said  gift  &c.  —  Rokel 
counted  that  Peter  was  seised,  by  the  gift,  in  his  demesne 
as  of  freehold,  and  laid  the  esplees  in  his  person  &c.,  and 
said  moreover  that  after  the  death  of  Peter,  Simon  and 
Alice  were  seised  in  their  demesne  as  of  fee  and  of  right 
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tenenij^ 

^ment  tenant  de  sa  demande  sanz  ceo  qe  B.  nad  A.D.  1887 

riens,  prest  &c.  Et  lissue  resceu.  Et  ore  a  cesti  jour 
lenqueste  fut  prise,  qe  vynt  et  dit  qe  R.  ne  tint  les 
deus  acres  de  terre  eynz  un  altre. — Stonor.  A1  meyns 
nous  avoms  tant  de  vous  qe  Robert  ne  les  tint  pas,  et 
vous  nestiz  pas  charge  a  dire  le  quel  un  altre  les  tynt 
ou  noun, — Pam.  La  mise  le  demandant  nest  pas  trove, 
saver,  qe  W.  est  pleinement  tenant,  par  quei  le  bref 
doit  abatre;  auxi  com  en  un  bref  dentre  si  le  tenant 
die  qil  entra  par  un  altre  &c.,  il  covient  qe  le  deman- 
dant meyntiegne  son  bref  qil  entra  par  lui  qest  sup- 
pose en  le  bref  &c — Stonor.  Excepcion  de  noun  tenure 
nabate  pas  le  bref  si  homme  ne  doune  tenant  vers  qui 
il  pout  aver  bon  bref;  mais  icy  vous  navez  pas  done 
tenant.  Par  quei  il  agarda  qil  recoverast  seisine  de 
terre. 


§  Robert  Barri  porta  son  bref  de  fourme  doun  vers  Fotume 
George  Lungeville,  et  demanda  certeins  tenementz,  et  ^^"^ 
auxint  vers  plusurs  altres  par  severals  praecipes:  et  le 
bref  voleit  qun  Americius  de  Nowers  dedit  Petro  Warre 
ad  vitam  ipsius  Petri,  ita  quod  post  mortem  ipsius  Petri 
predicta  messuagia  Simoni  Barre  et  Alicise  uxori  ejus 
et  heredibus  de  corporibus  ipsorum  Simonis  et  Aliciaa 
exeuntibus  remaneant.  Et  quae  post  mortem  predicto- 
rum  Petri,  Simonis,  et  Aliciae  et  Roberti  filii  et  heredis 
eorundem  Simonis  et  Aliciee,  et  Simonis  filii  ejusdem 
Roberti  filii  Simonis  prefikto  Roberti  Barre  filio  ejus- 
dem Simonis  filii  Rof>erti  filii  Simonis  et  consanguineo 
et  heredi  predicti  Roberti  filii  Simonis  descendere  de- 
bent  per  f ormam  donacionis  predictse  &c.  —  RokeUe 
counta  qe  Piers  fut  seisi  par  le  doun  en  son  demene 
com  de  frank  tenement,  et  lya  les  esplees  en  sa  persone 
&c.,  et  dit  outre  qe  apres  la  mort  Piers,  Simond  et  A. 
furent  seisiz  en  lour  demene  com  de  fe  et  de  dreit  par 

H  2 
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A.D.  issr.  by  the  form  of  the  gifl  aforesaid,  and  laid  the  esplees  in 
their  persons  &c. — Pa/ming.  The  writ  says,  "  and  which 
"  afber  the  deaths  of  Peter,  Simon,  and  Alice  to  the 
"  said  Robert  ought  to  descend,"  and  thereby  the  writ 
supposes  that  the  tenements  descended  to  Bobert  from 
Peter  as  well  as  from  Simon  and  Alice ;  judgment  of  the 
writ  —  Bokd.  Nothing  could  descend  to  Eobert  until 
afber  the  death  of  Peter,  wherefore  it  was  necessaiy  that 
Peter  should  be  made  dead  by  the  writ,  but  the  descent 
is  made  only  from  Simon  and  Alice  to  Robert. — ^Where- 
fore the  writ  was  adjudged  good.  — Pole.  As  to  all  the 
tenants  except  George  we  demand  the  view.  And  it 
was  granted.  And  for  George  he  said  that  one  Richard 
was  tenant  of  the  tenements  demanded  against  him,  and 
he  said  that  on  a  certain  day  it  was  agreed  between  him 
and  Richard  that  he  should  have  the  land  from  that  day 
until  the  Gules  of  August  then  next  following :  and  that 
if  Richard  or  his  heirs  should  then  pay  1002.  that  he 
might  enter  on  the  land  and  the  estate  of  George  be  for 
ever  defeated ;  and  if  he  should  not  so  pay  that  George 
should  remain  enfeoflTed  for  ever :  and  we  tell  you  that 
on  the  day  he  paid  the  money  and  entered  his  land,  and 
so  the  estate  of  George  was  defeated ;  judgment  of  the 
writ.  — TrewUh.  You  speak  of  a  condition ;  show  what 
you  have  to  prove  the  condition.—  Stonore,  To  you  he 
ought  not  to  show  it,  for  you  are  a  total  stranger  to  the 
condition ;  and  besides,  it  may  be  that  when  Richard 
paid  the  money  the  deed  was  given  back  to  him  or  can- 
celled ;  wherefore  answer, — TrevrUh,  Sir,  you  see  clearly 
how  on  the  day  of  the  purchase  of  our  writ  he  had  such 
a  tenancy,  and  he  has  acknowledged  that  our  writ 
was  good  against  him,  for  against  none  other  could  we 
have  taken  our  writ ;  wherefore  we  do  not  think  that 
any  deed  which  they  allege  can  abate  our  writ. — HiL- 
LART.  Then  is  the  deed  such  as  they  have  alleged :  and 
on  this  deed  you  ought  to  have  taken  your  writ  against 
both. — TrewitL  If  I  had  taken  my  writ  against  both. 
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la  fourme  doun  avantditi  et  lya  lea  esplees  en  lour  per-  A.D.  1887. 

sones  &c« — ^Parri.  Le  bref  voet,  "  et  quae  post  mortem 

**  Petri  Simonis  et  Alicisa   pre&to  Roberto  descendere 

"  debent/'  et  par  tant  le  bref  suppose  qe  les  tenementz 

descendirent  a  R.  de  Piers  auxint  avant  com  de  Simon 

et  Alice,  jugement  de  bref. — Bok.   Riens  ne  poet  de- 

scendre  a  R.  tanq  apres  la  mort  Piers,  par  quel  il  co- 

vient  qe  P.  soit  fait  mort  par  le  bref;  mais  le  descente 

est  £Etit  soulement  de  S.  et  A.  a  Robert     Parquei  le 

bref  fut  agarde  bon. — Pole.   Qant  a  toutz  les  tenantz 

fors  pris  Geoige  nous  demandoms  la  vew.    Et  ele  fut 

grante.    Et  pur  Qeorge  il  dit  qun  Ricard  fut  tenant  des 

tenementz  dismandez  devers  lui,  et  il  dit  qe  a  certein 

jour  acovient  entre  lui  et  Ricard  qil  avereit  la  terre 

de  eel  jour  tanqa  la  gousle  daust  proschein  adonqes 

ensuant :  et  si  Ricard  ou  ses  heirs  paiassent  adonqes  c. 

livres  qil  pout  entrer  en  la  terre  et  lestat  George  defet 

a  toutz  jours,  et  si  noun  qil  demorast  feffe  as  toutz 

jours ;  et  vous  dioms  qe  al  jour  il  paya  les  deners  et 

entra  sa  terre  et  issint  lestat  Qeorge  defet,  jugement 

de  bref. — Trew*  Vous  parlez  dune  condicion,  moustrez 

ceo  qe  vous  avez  de  la  condicion.  —  Stonob.  A  vous 

ne  doit  il  pas  moustrer,  qar  vous  estez  tut  estrange  a 

la  condicion ;  et  oveqe  ceo  il  poet  estre  qe  qant  Ricard 

paya  les  deners  qe  le  fait  lui  fut  rebaille,  ou  dampne ; 

par  quel  responez.-^!rrew.  Sire,  vous  veez  bien  coment 

jour  de  nostre  bref  purchase  il  avoit  tiel  tenance,  et 

ceo  ad  il  conu  qe  nostre  bref  fut  bon  vers  lui,  qe  vers 

nul  autre  nous  ne  purroms  aver  pris  nostre  bref;  par 

quei  nentendoms  pas  qe  nul  fait  qils  alleggent  poet 

nostre  bref  abatre. — ^Hillaby.  Donqe  est  le  fait  tiel 

com  ils  ount  dit,  et  sur  ceo  fait  vous  duissez  aver  pris 

vostre  bref  vers  lun  et  vers  lautre. — Trew.  Si  jeo  usse 
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A.D.  1337.  then  he  would  have  answered  as  sole  tenant  of  the 
enth^ty,  and  the  other  as  sole  tenant  of  the  entirety, 
and  then  I  should  have  had  no  other  plea  except  to 
aver  that  they  were  tenants  in  common,  and  that  I 
could  not  do,  and  so  the  writ  would  have  abated. — Hil- 
lary.— Not  so;  you  could  have  shown  the  cause  on 
which  you  took  your  writ  in  common  against  the  two, 
and  BO  have  maintained  your  writ,  without  averring 
that  they  held  in  common. — And  upon  this  they  ad- 
judged Uiat  he  should  take  nothing  by  his  writ  against 
George  &c. 

Prayer  to        §  Note  that  the  defendant  made  default  after  default, 
be  received.  ^j^gj.QfQPQ  ^^  demandant  prayed  seisin  of  the  land. 

And  upon  this  Pole  said,  Tou  have  here  John,  who  tells 
you  that  the  tenant  holds  the  tenements  for  the  term  of 
his  life,  the  reversion  regardant  to  him  (John),  and  he 
has  come  before  judgment  given  and  prays  to  be  re- 
ceived to  defend  his  right.  —  Paming,  How  does  the 
reversion  belong  to  him  ?  —Pole.  John  leased  the  tene- 
ments to  the  tenant  for  the  term  of  his  life,  the  reversion 
to  him  (John)  and  his  heirs,  and  thus  the  reversion  be- 
longs to  him. — Parrmig.  John  is  under  age,  wherefore 
he  could  not  legally  grant  an  estate  to  a  man  for  the 
term  of  his  life. — And  he  was  viewed  in  court  and  held 
to  be  under  age. — Pole,  Although  he  be  under  age,  still 
it  can  not  be  denied  that  he  reserved  the  reversion  to 
himself,  and  so  he  has  the  right  vested  in  his  person, 
whereby  he  is  receivable  for  the  default  of  the  tenant. — 
Hillary.  Since  John  is  still  under  age,  it  would  be 
better  that  he  should  make  .an  entry  on  the  tenant  and 
thereby  abate  the  writ  of  the  demandant^  because  the 
tenancy  of  the  tenant  would  be  defeated  &c. — Pole.  Sir, 
although  John  should  now  enter  on  the  tenant,  if  the 
demandant  prosecute  his  writ  and  recover,  and  by  ex- 
ecution John  be  ousted,  he  will  never  have  his  recovery 
by  assise,  because  the  demandant  will  recover  against 
him  who  was  tenant  on  th    day  when  the  writ  was  pur- 
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pris  mon  bref  vers  lun  et  vers  lautro  adonqes  ust  re-  A.D.  1337. 
spondi  com  soul  tenant  del  entier,  et  lautre  com  soul 
tenant  del  entier,  et  adonqes  jeo  nusse  eu  altre  pie  fors 
qe  daverer  qe  tenants  en  comune,  et  cella  ne  pout  jeo 
mie  fere,  et  issint  le  bref  abatereit. — Hillart.  H  nest 
pas  issint ;  vous  purretz  aver  moustre  la  cause  sur  quel 
vous  pristrez  vostre  bref  en  comune  vers  les  deus,  et 
issint  avoir  maintenuz  vostre  bref,  sanz  averer  qils 
tyndrent  en  comune.  Et  sur  ceo  ils  agarderent  qil  ne 
prist  rienz  par  son  bref  vers  George  &c. 


§  Nota  qe  le  defendant  fit  defaute  apres  defaute,  par  Frier  de 
quel  le  demandant  pria  seisine  de  terre ;  et  sur  ceo  Pole  ^  '  '**'*' 
dit,  Vous  avez  ci  Johan  qe  vous  dit  qe  le  tenant  tynt 
les  tenements  a  terme  de  sa  vie,  la  reversion  a  lui  re- 
gardant, et  il  est  venuz  avant  jugement  rendu  et  prie 
a  estre  resceu  a  defendre  son  dreit — Parn,  Coment  est 
la  reversion  a  lui? — Pole,  Johan  lessa  les  tenements 
al  tenant  a  terme  de  sa  vie,  la  reversion  a  lui  et  a  ses 
heirs,  et  issint  est  la  reversion  a  lui. — Pam.  Johan  est 
deynz  age,  par  quel  il  ne  poet  de  ley  fiaire  estat  a  homme 
a  terme  de  sa  vie.  Et  il  fut  vew  en  court  et  ajugge 
deynz  age. — Pole.  Coment  qil  soit  deynz  age,  unoore 
il  ne  poet  pas  estre  dedit  qil  ne  reserva  la  reversion  a 
lui,  et  issint  ad  il  dreit  vestu  en  sa  persone,  et  par 
taunt  est  il  resceivable  par  la  defaute  le  tenant. — Hil- 
lary. Del  hure  qe  Johan  est  uncore  deynz  age  il  serroit 
le  mielz  qil  poeit  faire  dentrer  sur  le  tenant  et  par 
tant  abatre  le  bref  le  demandant,  pur  ceo  qe  la  tenance 
le  tenant  serroit  def ait  &c.  —  Pole.  Sire,  coment  qe 
Johan  entre  ore  sur  le  tenant,  si  le  demandant  sewe 
avant  son  bref  et  recovere,  et  par  execucion  Johan  soit 
ouste,  il  navera  jammes  son  recoverer  pai*  assise,  pur 
ceo  qe  le  demandant  recovera  devers  lui  qe  fut  tenant 
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AJD.  1887.  chased.  —  Stonore.  If  he  will  confirm  his  lease  and  will 
rather  claim  the  reversion  than  enter  on  the  land,  it  is 
proper  that  we  should  allow  it :  wherefore,  will  you  say 
anything  else  why  he  should  not  be  received  ? — Pam- 
irig.  The  tenant  holds  nothing  by  lease  from  John, 
ready,  &c;  wherefore  we  demand  judgment  if  he  shall 
be  received. — Pole.  Does  the  reversion  belong  to  John  or 
not  ?  For  if  the  tenant  holds  for  term  of  life,  and  the 
reversion  belongs  to  John,  it  is  right  that  he  should  be 
received. — Stonore.  You  are  driven  to  show  how  the  re- 
version belongs  to  John,  and  you  have  said  that  it  is  his 
by  his  own  lease ;  the  demandant  offers  to  aver  that  the 
tenant  has  nothing  by  lease  from  John ;  wherefore  will 
you  maintain  what  you  have  said  or  not  ? — Pole.  He 
holds  by  lease  from  John  for  term  of  life,  ready  &c — 
— ^And  the  issue  was  received ;  and  John  found  surety 
for  the  issues. 

Assise  of  §  One  John  brought  an  assise  against  Bobert  and 
D^risin.  William,  and  made  his  plaint  for  so  much  knd  with  the 
appurtenances,  &c. — Pole.  You  have  here  William  in 
his  own  person,  who  tells  you  that  he  (John)  ought  not 
by  this  writ  or  by  any  other  to  have  an  action ;  for  he 
tells  you  that  he  has  by  this  deed,  which  is  here,  released 
all  manner  of  actions,  real  and  personal;  and  we  de- 
mand judgment  if  he  ought  to  have  an  actioa — Pam- 
ing.  How  do  you  use  that  release  ?  you  do  not  plead  as 
tenant. — Pole.  That  is  true ;  I  do  not  plead  as  tenant  of 
the  tenements,  but  I  aid  myself  by  the  quit-claim  which 
you  have  made  to  me  of  all  actions,  both  personal  and 
real,  a2d  thereby  you  have  acquitted  me  from  the  dis- 
seisin, if  any  there  were ;  wherefore  is  it  your  deed  or 
not  ?  and  if  you  will  admit  it  to  be  your  deed,  we  think 
that  you  have  abated  your  writ  against  all ;  for  if  you 
admit  that  any  one  who  is  named  in  your  writ  is  not  a 
disseisor^  or  it  can  be  proved  by  record  that  he  was 
acquitted  of  the  disseisin,  your  writ  will  abate  against 
all ;  and  if  you  will  deny  tiie  deed,  we  will  aver  it ;  so 
that  the  assise  shall  not  be  taken  against  the  tenant 
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jour  de  bref  purchase.  —  Stonor.  Sil  voet  agreer  son  A.D.  1887. 

lees  et  mielz  voille  darner   la  reversion  qe  dentrer  en 

la  terre,  il  covient  qe  nous  le  soefroms ;  par  quel  voil- 

lez  altre  chose  dire  par  quei  il  ne  serra  resceu  ? — Pam. 

Le  tenant  ne  tynt  rienz  de  lees  Johan,  prest  &c.,  par 

quei  nous  demandoms  jugement  sil  serra  resceu. — Pole, 

Est  la  reversion  a  J.  ou  ne  mie  ?  qar  si  le  tenant  tynt 

a  terme  de  vie»  et  la  reversion  soit  a  Johan,  il  est  reson 

qil  soit  resceu. — Stonob.  Yous  est^s  chace  a  mustrer 

coment  la  reversion  est  a  Johan,  et  vous  avez  dit  qe 

de  son  les  propre;   le  demandant   tend  daverer  qe   le 

tenant  nad  rienz  del  lees  J. ;  par  quei  voillez   meyn- 

tenir  ceo  qe  vous  avez  dit  ou  non  ? — Pole,  II  tynt  del 

lees   Johan  a  terme   de   vie,  prest  &c.     Et  lissue  fut 

resceu.     Et  J.  trova  seurte  des  issues. 

§  Un  Johan  porta  une  assise  vers  Robert  et  William,  ^*^  ^. 
et  fist  sa  pleint  de  tant  de  terre  ove  les  appurtenances  seisine. 
&c. — Pole,  Vous  avez  cy  W.  en  propre  persone  qe  vous 
dit  qil  ne  doit  par  ceo  bref  ne  par  nul  autre  accioun 
aver,  qe  il  vous  dit  qil  ad  par  ceo  fait  qe  cy  est  re- 
lesse  tote  manere  dacciouns  personeles  et  reales,  et 
demandoms  jugement  sil  deive  accion  aver.  —  Pam, 
Coment  usez  vous  eel  )*elees,  qe  vous  ne  pledez  pas  com 
tenant. — Pole.  Ceo  est  verite :  jeo  ne  plede  pas  com 
tenant  des  tenementz,  mais  jeo  moi  eide  par  la  quite- 
clamaunce  qe  vous  mavez  fait  des  totez  accions  et  per- 
soneles et  reales,  et  par  tant  vous  moi  avez  acquite  de 
la  disseisine  si  nul  y  fut ;  par  quei  est  ceo  vostre  fait 
ou  ne  mie?  et  si  vous  voillez  conustre  qe  ceo  est 
vostre  fait,  nous  entendoms  qe  vous  avez  abatu  vostre 
bref  vers  toutz;  qe  si  vous  conussez  qe  ascun  qest 
nome  en  vostre  bref  nest  pas  disseisour,  ou  qil  purra 
estre  prove  par  record  qil  fut  acquite  de  la  disseifiine 
vostre  bref  abatera  vers  toutz ;  et  si  vous  voillez  dedire 
le  fait,  nous  le  voloms  averrer ;  issint  qe  lassise  ne  serra 
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A.D.  1387.  until  this  deed  be  tried.  —  Pairing.  The  assise  shall 
never  be  put  off  by  the  plea  of  any  one  except  by  the 
plea  of  the  tenant^  and  whatever  plea  any  one  named  in 
the  writ  may  plead,  if  he  be  not  tenant,  the  assise  shall 
be  awarded  against  the  tenant,  if  he  will  not  say  any- 
thing, just  as  against  him  who  says  nothing ;  where- 
fore we  pray  the  assise  against  Robert  as  against  the 
tenant  of  the  tenements,  because  WiUiam  does  not  take 
up  the  tenancy. — Pole.  You  have  here  Robert  in  his 
own  person,  who  answers  you  as  tenant  of  the  tene- 
ments, and  says  that  there  ought  not  to  be  an  assise,  for 
he  says  that  John  himself  by  this  deed,  which  is  here, 
released  to  William  then  tenant  of  the  same  tenements  ; 
and  we  demand  judgment  if  he  ought  to  have  an  assise. 
— Pamirig,  for  John,  denied  the  deed  &c. 

Trespass.  §  The  plaintiff  counted  of  his  houses  beaten  down 
with  force  and  arms  and  his  trees  cut  down,  in  a  certain 
place  in  the  18th  year  of  the  father  of  the  present  king. 
— Paming,  for  the  defendant,  said  that  the  same  tene- 
ments, where  he  assigns  the  waste  and  the  trespass,  were 
in  the  wardship  of  Queen  Isabella,  for  the  nonage  of  the 
plaintiff,  and  he  said  that.the  Queen  Isabella  by  her  com- 
mission delivered  the  wardship  of  the  same  tenements  to 
him  against  whom  the  writ  is  brought,  and  so  he  had 
the  wardship  from  the  12th  year  of  the  father  of  the 
present  king  for  three  years  next  ensuing ;  and  we  do 
not  think  that  for  that  time  he  can  maintain  this  action 
against  us ;  and  if  he  will  complain  of  a  trespass  com- 
mitted later,  we  say  Not  guilty. — KelehuUe.  We  com- 
plain of  trespass  done  to  us  in  the  18th  year  of  the 
father  of  the  present  king,  wherefore  answer  to  that. — 
Paming,  As  to  that  time,  Not  guilty. — ^And  the  other 
side  said  the  contrary.  —  And  the  issue  &c.  And  the 
reason  is  because  he  excused  himself  lawfully  by  a  deed 
for  a  certain  time. 


§  Note   that  a   PrsBcipe   quod  reddat  was  brought 
reddat.       against  one  &c..  who  made  default,  wherefore  the  grand 


Praecipe 
quod 


XI.  EDWARD  in.  123 

mie  prifl  vers  le  tenant  tanqe  ceo  fait  soit  trie. — Pam.  A.D.  issr. 
Lasaise  ne  serra  jammes  arestu  par  plee  de  nul  fors  qe 
par  plee  de  tenant^  et  quel  plee  qe  nul  qest  nome  en 
bref  plede  sil  ne  Boit  tenant,  lassise  serra  agarde  vers  le 
tenant  sil  ne  voldra  rienz  dire,  auxint  com  devers  celui 
qe  ne  dit  riens ;  par  quei  nous  prioms  lassise  devers  B. 
auxint  com  devers  tenant  des  tenementz  pur  ceo  qe  W. 
nenprent  pas  la  tenance. — Pole.  Vous  avez  cy  Eobert  en 
propre  persone  qe  vous  respond  com  tenant  des  tene- 
mentz, et  dit  qe  assise  ne  doit  estre,  qar  il  dit  qe  J. 
mesme  par  ceo  fait  qe  cy  est  relessa  a  W.  adonqes  tenant 
de  mesme  les  tenementz ;  et  demandoms  jugement  sil 
deive  assise  avoir. — Pam,,  pur  Johan,  dedist  le  fait,  &c. 

§  Le  pleintif  counta  de  ses  maisons  a  force  et  armes  Trans- 
abatuz  et  ses  arbres  coupes  en  certein  lieu  Ian  xviii.  *""**^' 
pere  le  Roi  qe  ore  est, — Par,,  pur  le  defendant,  dit  qe 
mesme  les  tenementz  ou  il  assigna  le  wast  et  le  trespas 
furent  en  la  garde  la  Boyne  Isabel  par  le  nounage  le 
pleintif,  et  dit  qe  la  Boyne  Isabel  par  sa  commission 
bailla  la  garde  de  mesme  les  tenementz  a  cesti  vers 
qui  le  bref  est  porte,  issint  avoit  il  la  garde  del  an 
xiL  pere  le  Boi  qore  est  par  treis  aunz  proscheins  a 
vener,  et  nentendoms  pas  qe  de  eel  temps  puisse  il 
ceste  accioun  devers  nous  meyntenir;  et  sil  voldra 
pleindre  de  trespas  fait  de  puisne  temps,  nous  dioms 
de  rienz  coupable. — KelahvZ.  Nous  pleignoms  de  trespas 
fait  a  nous  Ian  xviii.  le  pere  le  Boi  qore  est,  par  quei 
responez  a  ceo. — Pam,  Qant  a  eel  temps,  de  rienz 
coupable.  Et  lautre  e  contra.  Et  lissue  &c.  Et  la 
cause  est  qil  se  escusa  par  fait  en  ley  de  certein  temps. 

§  Nota  qun  "  praecipe  quod  reddat"  fut  porte  versPwBcipe 
un  &c.,  le  quel  fist  defaute,  par  quei  le  grand  cape^dat. 


124  TRINl!nr  TERM 

AJ).  1837.  Cape  issued  returnable  at  a  certain  day,  at  which  day 
the  tenant  caused  himself  to  be  essoined  as  being  in 
the  King's  service,  and  he  had  a  day  by  that  essoin  until 
this  day ;  and  the  parties  were  called ;  and  the  tenant 
came  and  said,  by  Parning,  that  he  disavowed  the  essoin 
of  being  in  the  King's  service,  and  tendered  his  law  that 
he  was  not  summoned  according  to  the  law  of  the  land« 
— Pole  spoke  for  the  demandant,  and  prayed  that  the 
Cotut  would  first  know  if  he  had  his  warrant  for  that 
essoin  as  being  in  the  King's  service  or  not. — Stonore 
said  to  Pole,  The  tenant  is  there,  so  say  what  you  will 
against  him ;  for  if  you  hold  to  this,  that  the  essoin  of 
being  in  the  King's  service  is  not  warranted,  that  is  one 
way  of  pleading,  and  if  you  will  hold  to  the  default  which 
he  made  on  the  day  when  the  grand  Cape  issued,  that  is 
another  way  of  pleading ;  wherefore  make  certain  to 
what  you  will  hold. — Pole,  It  is  the  office  of  the  Court  to 
know  if  he  have  his  warrant  for  the  essoin  or  not :  if  he 
have  his  warrant  for  that  essoin,  then  we  will  hold  to 
his  default  &c ;  and  if  he  have  not  his  warrant,  then  we 
hold  to  this  that  he  has  not  his  warrant. — Hillary.  If 
you  wish  to  have  seisin  of  the  land  against  the  tenant 
you  ought  to  demand  it  on  some  certain  cause. — ^Where- 
fore Pole  said  how  he  had  made  default  and  now  has 
not  his  warrant ;  wherefore  we  demand  judgment  and 
pray  seisin  of  the  land.  —  Parning.  We  disavow  that 
essoin  ;  for  we  say  that  we  were  not  summoned  accord- 
ing to  the  law  of  the  land,  nor  was  any  essoin  cast  by 
us ;  ready  to  deny  by  our  law  &c. — Pole.  You  shall  not 
be  received  to  say  that  that  essoin  was  not  cast  by  you, 
because  you  were  warned  for  this  day  which  was  given 
to  you  by  the  essoin;  besides,  on  the  day  when  the 
essoin  was  cast,  if  you  had  not  been  essoined,  the  de- 
mandant would  have  had  seisin  of  the  land,  and  so  he 
will  have  now  if  that  seisin  be  not  warranted. — ^And 
nevertheless,  because  he  refused  the  law,  Hillary  ad- 
judged that  the  demandant  should  take  nothing  &c. 
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issit  a  certein  jour  retoumable,  a  quel  jour  le  tenant  A«D.  issr. 
se  fist  essoner  de  service  le  Boi,  et  avoit  jour  par  eel 
essone  tanqa  cesti  jour ;  et  les  parties  fiirent  demandez,^ 
et  le  tenant  vynt  et  dit  par  Pam.  qil  desavowa  les- 
sone  de  service  le  Boi,  et  tendi  sa  ley  qil  ne  fiit  pas 
somons  solonc  lei  de  terre. — Pole  dit,  pur  le  demandant, 
et  pria  qe  la  Court  voleit  primes  saver  sil  avoit  son 
garrani  de  eel  essone  de  service  le  Boi  on  noun. — 
Stokor  dit  a  Pole^  Le  tenant  est  la,  par  quel  ditez 
ceo  qe  vous  voillez  devers  lui  ^ ;  qe  si  vous  tenez  a  ceo 
qe  lessone  le  service  le  Boi  nest  pas,  garranti  cest  une 
voie  a  pleder,  [et  si  vous  voillez  tener  a  la  defaute  qil 
fut  le  jour  qe  le  grant  Cape  issyt  cest  un  autre  voye 
a  pleder;] 3  par  quel  mettez  en  certein  a  quel  vous 
voillez  tenir. — Pcle.  Cest  ofiice  de  Court  de  saver  sil 
eit  son  garrant  del  essone  ou  noun ;  sil  eit  son  garrant 
de  eel  essone  donqes  tendroms  nous  a  sa  defaute  &c; 
et  sil  nad  pas  son  garrant^  donqes  tendroms  nous  a 
ceo  qil  nad  pas  son  garrant. — Hillary.  Si  vous  voillez 
aver  seisine  de  terre  vers  le  tenant  vous  le  devez  de- 
mander  sur  asqune  certeine  cause.  Par  quei  Pole  dit 
coment  il  avoit  fait  defaute  et  ore  nad  il  pas  son  gar- 
rant^ par  quei  nous  demandoms  jugement  et  prioms 
seisine  de  terre. — Pam.  Nous  desavowoms  eel  essone ; 
qar  nous  dioms  qe  nient  somons  solonc  lei  de  terre,  ne 
par  nous  nul  essone  gette,  prest  a  defendre  par  nostre 
lei  &c — Pole.  Vous  ne  serrez  pas  resceu  a  dire  qe  eel 
essone  ne  fut  pas  gette  par  vous,  pur  ceo  qe  vous 
fustez  garni  a  cesti  jour  ^  qe  vous  fust  done  par  lessone ; 
ovesqe  ceo  le  jour  qant  lessone  fut  gette  si  vous  nus- 
sez  este  essone  le  demandant  ust  ew  seisine  de  terre, 
et  auxint  il  avera  ore  si  eel  essone  ne  soit  garranti, 
Et  nepurkaunt^  pur  ceo  qil  refusa  la  lei,  Hillart  agarda 
qe  le  demandant  ne  prist  rienz  &c. 


^  I.  esBones. 

'  I.  ly  pur  tenant. 


*  The  passage  in  brackets  is  from 
I.,  and  is  not  in  T. 

^  I.  par  ceo  qe  yons  area  garde 
ore  a  cesti  jonr  le  jour. 
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A.D.  1887.      §  Andrew  Luterel  brought  his  writ  of  Aiel  against  the 
^^^'  Master  of  the  house  of  St.  Mark  next  R,  and  demanded 

against  him  the  manor  of  F.  with  the  appurtenances, 
except  one  messuage  and  one  carucate  of  land  in  the 
same  manor  with  the  appurtenances,  and  he  demanded 
the  same  messuage  and  carucate  of  land  with  the  appur- 
tenances by  another  praecipe  in  the  same  writ  against 
one  W.  &a — AsaL  The  form  of  a  writ  is  that  the  de- 
mand shall  be  made  "with  the  appurtenances/'  but  the 
exception  shall  not  be  made  "  with  the  appurtenances ; " 
but  now  in  this  writ  "  one  messuage  and  one  carucate 
"  of  land  with  the  appurtenances  "  are  excepted ;  judg- 
ment of  the  form  of  this  writ. — Paming,  Afterwards, 
by  another  prsecipe  in  the  same  writ,  we  demand  against 
you  that  messuage  and  that  carucate  of  land  with  the 
appurtenances ;  in  the  same  way  that  we  demand  against 
William  we  have  made  the  exception  in  the  other  prae- 
cipe against  the  Master ;  wherefore  there  is  no  defect  in 
the  writ.  —  Trew.  The  form  of  Chancery  is  that  in  the 
demand  which  one  makes  by  his  writ  he  shall  say 
"  with  the  appurtenances,"  and  not  so  in  the  exception  ; 
wherefore.  Sir,  because  this  writ  is  not  in  form,  it  is 
abateable  &c. — Stonore,  The  writ  is  in  proper  form  in  ' 
the  demand,  and  although,  according  to  the  form  of  the 
Chancery,  there  is  a  word  too  much  in  the  exception, 
yet  seeing  that  the  word  does  not  contradict  the  matter 
in  the  writ,  there  is  no  reason  to  abate  the  writ ;  where- 
fore &c. 

Quarede-  §  One  John  brought  his  writ  against  W.  and  de- 
forciat.  manded  against  him  one  messuage  and  one  carucate  of 
land,  and  said  that  he  himself  was  seised  as  of  fireehold  in 
time  of  peace  &c.,  of  which  he  deforces  him. — Pole.  This 
writ  is  given  by  Statute  ^  against  him  who  recovered  by 
default ;  and  we  tell  you  that  W.  did  not  recover  the 
tenements  against  J.,  but  is  in  possession  of  those  tene- 

1  Westm.  2.    18  Edw.  I.  c.  4. 
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§  Andreu  Luterel  porta  son  bref  dael  vera  Je  Mestre  A.D.  issr. 
de  la  maison  Seynt  Marc  juxt  B./  et  demanda  vers 
lui  le  maner  de  F.  ove  les  appurtenances  forspris  un 
mies  et  une  carue  de  terre  en  mesme  le  maner  ove  les 
appurtenances,  et  mesme  le  mies  et  la  carue  de  terre 
ove  les  appurtenances  il  demande  par  un  altre  praecipe 
en  mesme  le  bref  vers  un  W.  &c.  —  Assh,  Forme  de 
bref,  qe  la  demande  serra  fait  ove  les  appurtenances, 
mais  la  forsprise  ne  serra  pas  fait  ove  les  appurte- 
nances; mes  ore  en  cesti  bref  im  mies  une  carue  de 
terre  ove  les  apurtenances  sont  forspris ;  jugement  de 
la  forme  de  cesti  bref. — Pam.  Apres,  par  un  altre  praa- 
cipe  en  mesme  le  bref,  nous  demandoms  vers  vous  eel 
mies  et  cele  carue  de  terre  ove  les  apurtenances;  par 
la  manere  com  nous  demandoms  vers  William  nous 
lavoms  forspris  en  lautre  prascipe  vers  le  Meistre ;  par 
quei  il  nad  pas  defaute  en  le  bref. — Trew.  Fourme  de 
Chauncellerie  est  qen  la  demande  qe  homme  fait  par 
son  bref  qil  dirra  ov  les  apurtenances  et  ne  mie  en  la 
forsprise ;  par  quei,  Sire,  pur  ceo  qe  cesti  bref  nest  pas 
de  fourme  il  est  abatable  &c.  —  Stonob.  Le  bref  est 
done  de  fourme  en  la  demande,  et  coment  qil  eit  un 
paroule  plus  en  la  forsprise  qe  ne  deit  estre  par  la 
forme  de  la  Chancellerie,  la  ou  la  paroule  nest  pas  a 
contraire  de  la  matere  en  le  bref,  il  nad  pas  cause 
dabatre  le  bref;  par  quei  &c. 

§  Un  Johan  porta  son  bref  vers  W.  et  demanda  de-  Quare  de- 
vers  lui  un  mies  et  une  carue  de  terre,  et  dit  qil  mesme  *^'^'**' 
fut  seisi  com  de  frank  tenement  en  temps  de  pees  &c. 
les  qeux   il  lui  deforce. — Pole.  Cesti  bref  est  done  par 
lestatut  vers  celui  qe  recovery  par   defaute,  et  vous 
dioms  qe  W.  ne  recoverast  pas  les  tenementz  vers  J., 


>  I.  Bristut. 
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A.D.  1887.  ments  by  the  feofiinent  of  one  R  who  recovered  them, 
and  the  Statute  only  gives  this  writ  against  him  who 
recovered,  and  gives  permission  to  the  tenant  to  show 
his  right  according  to  the  nature  of  the  first  writ ;  so 
he  cannot  sue  this  writ ;  wherefore  &c,  judgment  if  this 
writ  lies  against  us.  —  TreiuUh.  This  is  to  our  action, 
wherefore  will  you  have  this  for  an  answer  ? — Schaes- 
HULLE  said  that  this  writ  is  given  by  statute,  and  against 
no  other  than  against  him  who  recovered  by  default, 
and  of  this  he  wishes  judgment  to  be  given :  and  one 
shall  find  that  your  action  as  put  in  force  by  your  writ 
shall  perish  by  the  demise  of  the  tenant :  for  if  he  against 
whom  I  can  have  an  action  by  writ  of  re-disseisin  alien 
to  another,  I  cannot  have  a  writ  of  re-disseisin  against 
him  who  has  entered  by  the  feofiinent. — Faming.  That 
is  not  to  be  wondered  at,  for  no  other  person  can  be  a 
re-disseisor  than  he  who  committed  the  tort ;  wherefore 
he  will  have  his  recovery  by  assise  or  writ  of  Entry 
founded  on  novel  disseisin^  and  thus  he  is  not  without 
his  recovery.  But  here  in  this  case,  if  he  have  not  his 
recovery  by  this  writ  he  is  without  recovery  &c.  Quaere 
&C. ;  for  I  think  that  although  my  re-disseisor  devests 
himself  in  favour  of  another  I  shall  have  my  recovery  by 
a  writ  of  re-disseisin  against  him  and  against  the  tenant 
&C.  Quffire  &c. — Tremth.  The  Statute  gives  a  recovery 
by  this  writ  to  the  tenant  for  life  who  lost  by  default ; 
and  if  he  who  recovers  by  de£Etult  can  by  devesting  him 
oust  the  tenant  from  his  recovery,  the  Statute  was  made 
in  vain. — Hillary.  He  who  lost  by  default  could  fi-eshly 
purchase  his  writ  against  him  who  recovered  and  have 
his  writ  dated  on  the  day  when  he  lost ;  and  since  he  did 
not  do  BO  and  the  statute  does  not  give  the  writ  against 
any  other  than  him  who  recovered,  it  is  right  that  he 
should  suffer  for  his  own  laches  &c. 

CessaTit.  §  One  William  brought  his  writ  of  Cessavit  against 
one  J.,  and  said  that  he  held  of  him  a  messuage  with 
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eynz  est  eynz  en  ceus  tenementz  pax  feffement  un  B.  A.D.  18S7, 
qe  les  recoverast,  et  lestatut  ne  doune  pas  cesti  bref 
fora  qe  seulement  vers  celui  ne  recovery,  et  donne  al 
tenant  qil  purra  mustrer  son  dreit  solonc  la  nature  de 
primer  bref,  issint  ne  poet  il  pas  suir  cesti  bref,  par 
quei  &c.  jugement  si  cesti  bref  vers  nous  gise. — Trev). 
Cest  a  nostre  accioun,  par  quei  voillez  ceo  pur  respons. 
— ScH.  dit  qe  cesti  bref  est  done  par  estatut,  et  devers 
nul  autre  fors  qe  devers  celui  qe  recovery  par  defaute, 
et  de  ceo  voet  il  estre  ajugge ;  et  homme  trovera  qe 
vostre  accioun  a  user  par  vostre  bref  perira  par  demise 
de  tenant;  qar  si  celui  vers  qui  jeo  puisse  avoir  ac- 
cioun par  bref  de  redisseisine  aliene  a  un  autre,  jeo 
ne  puisse  aver  bref  de  redisseisine  vers  celui  qest  entre 
per  feffement — Par.  Ceo  nest  pas  merveille,  qar  autre 
ne  poet  estre  dit  redisseisour  forsqe  celui  qe  fist  la 
tort ;  par  quei  il  avera  son  recoverir  par  assise  ou  par 
bref  dentre  foundu  sur  la  novele  disseisine,  issiut  nest 
il  pas  sanz  son  recoverir;  mais  ici  en  ceo  cas  sil  neit 
son  recoverir  par  cesti  bref  il  est  sanz  recoverir,  &c.^ 
Quaere,  &c.  quia  credo  coment  qe  moun  redisseisour  se 
demet  a  un  altre  qe  jeo  avera  moun  recoverir  par  bref 
de  redisseisine  vers  celuy  et  vers  le  tenant.  —  Trew. 
Lestatut  donne  recoverir  par  cest  bref  al  tenant  a  terme 
de  vye  qe  perdi  par  defaute,  et  si  celuy  qe  recoveri  par 
de&ute  purra  par  sa  demyse  ouster  le  demandant  par 
soun  recoverir,  en  vayn  fut  lestatut  fait. — Hillary.- 
Celuy  qe  perdi  par  defaute  il  purra  frechement  pur- 
chaser soun  bref  vers  celuy  qe  recoveri  et  aver  soun 
bref  de  la  date  del  jour  qil  perdi,  et  *  il  ne  fit  pas ;  les- 
tatut ne  donne  pas  bref  vers  altre  fors  vers  celuy  qe 
recoveri. 

§  Un  William  porta  son  bref  de  Cessavit  vera  un  J,  Cessayit. 
et  dit   qil  tint   de  lui   im  mies  ove  les   apurtenances 

>  The  remainder  of  this  case  is  from  L.  |    ^  I.  et  qoant. 
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A.D.  1387.  the  appurtenances  by  fealty  and  by  the  service  of  38.  by 
the  year,  and  said  that  the  messuage  ought  to  revert  to 
him,  because  he  (J.)  had  ceased  for  two  years. — Rokd* 
Whereas  he  says  that  we  held  of  him  a  messuage  &c., 
we  say  that  we  hold  of  William  the  same  messuage  and 
three  acres  of  land  and  one  acre  of  meadow,  as  one 
holding,  by  fealty  and  by  the  service  of  18c7.  by  the 
year,  and  we  tell  you  that  William  disseised  J.  of,  the 
land  and  of  the  meadow  and  is  at  this  day  tenant 
thereof  by  his  disseisin ;  wherefore  we  demand  judg- 
ment of  the  writ. — Qayneford,  We  have  said  that  you 
hold  of  us  a  messuage  by  the  services  which  we  have 
stated,  to  which  you  answer  not,  wherefore  we  demand 
judgment. — ^Wherefore  Pole  did  not  dare  to  demur  upon 
that,  but  said  that  J  held  of  William  a  messuage  and 
three  acres  of  land  and  one  acre  of  meadow,  and  is  at 
this  day  tenant  by  his  disseisin ;  and  he  said  moreover 
that  half  a  year  before  this  writ  was  purchased,  Wil- 
liam himself  took  a  distress  in  the  same  messuage  for 
services  in  arrear,  upon  which  there  is  a  plea  still  pend- 
ing between  them,  judgment  of  this  writ. — Paming. 
Say  then  what  distress  he  took. — Rokd  said  that  he 
took  pots  of  brass  and  frying-pans,  and  the  doors  of  the 
house  and  the  windows. — Paming.  Will  you  say  that 
the  distress  was  sufficient  for  the  services  in  arrear  ? — 
Rokel  said  that  the  same  distress  was  sufficient, — Quaere. 
— Oayneford  offered  to  aver  that  he  had  not  taken  any 
distress,  ready  &c. — The  other  side  said  the  contrary. 

Entre  ad        §  Joce  de  S.  brought  the  writ  against  one  William 

i!!;"!J!l^"^    and  demanded  certain  tenements  of  his  own  seisin :  and 
qui  pre- 

teriit.  the  writ  said  "  into  which  William  had  not  entry  unless 
"  after  the  lease  which  Joce  himself  made  to  this  Wil- 
"  liam  for  a  term  which  has  passed."  William  vouched 
to  warranty  one  J.,  wherefore  a  writ  issued  to  summon 
John,  returnable  &c. ;  at  which  day  J.  came ;  WiUiam 
came  not ;  wherefore  the  petit  Cape  issued  returnable  at 
this  day,  and  William  came  not,  wherefore  Joce  prayed 
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par  feaute  et  par  les  services  de  treis  souz  par  an,  et  A.D.  issr. 
dit  qe  le  mies  a  lui  dust  revertir  pur  ceo  qe  il  avoit 
cesse  par  deus  aunz. — Bok.  La  ou  il  dit  qe  nous  tenoms 
de  lui  un  mies  &c.,  la  dioms  nous  qe  nous  tenoms  de 
W.  mesme  le  mies  et  treis  acres  de  terre  et  une  acre 
de  pree  com  une  tenance  par  feaute  et  par  les  ser- 
vices de  xviil  deners  par  an;  et  vous  dioms  qe  W. 
disseisi  J.  de  la  terre  et  del  pree,  et  est  huy  ceo  jour 
de  ceo  tenant  par  sa  disseisine ;  par  quei  nous  deman- 
doms  jugement  de  cesti  bref. — Gain.  Nous  avoms  dit 
qe  vous  tenez  de  nous  im  mies  par  les  services  com 
nous  avoms  dit,  a  quei  vous  ne  responez  pas ;  par  quei 
nous  demandoms  jugement. — Par  quei  Pole  nosa  pas 
demorer  sur  ceo,  eynz  dit  qe  J.  tynt  de  W.  un  mies  et 
treis  acres  de  terre  et  une  acre  de  pree,  et  est  huy 
ceo  jour  tenant  par  sa  disseisine ;  et  dit  outre  qun  demi 
an  avant  cesti  bref  purchase  W.  mesme  prist  une  des- 
tresse  en  mesme  le  mies  par  service  arere,  sur  quei  il 
ad  unqore  plee  entre  eux  pendant,  jugement  de  cesti 
bref — Par.  Ditez  donqes  quele  destresse  il  prist — Rok. 
dit  qil  prist  potz  darrain  et  payels  et  les  us  de  las 
mesouns  et  les  f  enestres  &c. — Pam»  VoiUez  vous  dire 
qe  la  destresse  fut  suffisante  a  les  services  arere?  — 
Rok.  dit  qe  mesme  la  destresse  fut  suffisante.  Ideo 
qu^re. — Qayn.  tendi  daverer  qil  avoit  pris  nul  destresse, 
prest  &c. — Alii  e  contra. 

§  Joce   de   S.   porta   bref  vers   un  William  et  de-  Bntro  ad 
manda   certeinz   tenementz  de  sa  seisine   demene :   et  qi?^™ 
le  bref  voleit  en  les  qeux  William   navoit  entre  si^™** 
noun  pus  le  lees  qe  Joce  mesme  fist  a  mesme  cesti 
W.  a  terme  qe  passe  est.    William  voucha  a  garantie 
un  J.,  par  quei  bref  issist  a  somondre  Johan  retoum- 
able  &C. ;   a  quel  jour  J.  vynt,  W.  ne  vynt  pas ;   par 
quei  le  petit  cape  issist  retoumable  a  cesti  jour,   et 
W.  ne  vynt  pas,  par  quei  Joce  pria  seisine  de  terre. 

I  2 
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A.D.  1337.  seisin  of  the  land. — Parning  came  and  said  that  Wil  - 
liam  had  nothing  in  those  tenements  except  for  term  of 
his  life  by  a  lease  from  Robert  Jorce  which  saved  the 
reversion  to  him  and  his  heirs  ;  and  we  tell  you  that 
Robert  is  dead  and  that  the  reversion  belongs  to  o;ie 
Alice  his  daughter,  wife  of  Richard  de  F. ;  wherefore 
you  have  here  Richard  and  Alice  who  pray  to  be  re- 
ceived to  defend  the  right  of  Alice. — Pole.  We  say  that 
Robert  had  issue  Margery  and  Katherine  who  are  alive 
and  we  do  not  think  that  we  have  any  need  to  answer 
this  Alice  who  prays  to  be  received  together  with  her 
husband  without  those  who  are  daughters  and  heirs  of 
Robert,  according  to  the  form  of  their  prayer  by  which 
he  supposes  that  Alice  is  the  sole  heir  of  Robert. — Parn- 
ing. Then  they  pray  to  be  received  to  defend  the  right 
of  Alice  on  account  of  the  third  part  which  belongs  to 
her.  —  Pole.  Then  we  pray  seisin  of  the  land  by  the  de- 
fault of  William  as  to  two  parts.  —  Stonore.  Answer 
first  to  the  prayer  of  Richard  and  Alice.  —  Pole.  We 
tell  you  that  Richard  and  Alice  shall  not  be  received; 
for  we  tell  you  that  very  true  it  is  that  the  reversion 
of  the  same  tenements  after  the  death  of  William  be- 
longed to  Robert  Jorce,  who  granted  the  reversion  to 
Ralph  de  F.  and  his  heirs  for  ever,  by  which  grant  Wil- 
liam attorned  to  Ralph;  which  Ralph  granted  after  the 
death  of  William  the  reversion  to  Elizabeth  de  M.  for 
the  term  of  her  life,  and  after  the  death  of  Elizabeth 
that  the  reversion  should  remain  to  Robert  Jorce  and 
his  heirs  for  ever;  and  we  tell  you  that  Elizabeth  is 
aUve,  and  so  on  the  day  of  the  purchase  of  this  writ  the 
reversion  immediately  expectant  on  the  death  of  William 
belonged  to  Elizabeth  for  the  term  of  her  life  ;  wherefore 
we  do  not  think  that  Richard  and  Alice  shall  be  received 
during  the  life  of  Elizabeth. — Parning,  At  the  com- 
mencement Richard  and  Alice  prayed  to  be  received  for 
the  entirety  as  heir  of  Robert,  and  then  you  counter- 
pleaded our  prayer  because  we  were  one  of  the  heirs  of 
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— Pam.  vynt  et  dit  qe  W  navoit  riens  en  ceux  tene-  A.D.  1887. 
mentz  forsqe  a  terme  sa  vie  del  lees  Robert  Jorce  qe 
salva  la  reversion  a  ltd  et  a  ses  heirs;  et  vous  dioms 
qe  R.  est  mort,  issint  est  la  reversioiin  a  une  Alice 
sa  fille  la  femme  Ricard  de  F.,  par  quel  vous  avez 
ci  Ricard  et  Alice  qe  prient  destre  resceu  a  defendre 
le  dreit  Alice. — Pole.  Nous  dioms  qe  Robert  ad  issue 
Margerie  et  Katerine  qe  sont  en  vie  et  ceste  A.  qe 
prie  de  estre  resceu  ensemblement  ove  son  baron ; 
sanz  ceux  qe  sont  filles  et  heirs  Robert  nentendoms 
pas  qe  a  la  manere  de  lour  priere  par  la  quele  il 
suppose  A.  estre  soul  heir  a  Robert  eioms  mester  a 
respondre. — Pam.  Donqes  il  prient  de  estre  resceu  a 
defendre  le  dreit  Alice  qe  a  lui  appent  de  la  terce 
partie. — Pole.  Donqes  nous  prioms  seisine  de  terre  par 
la  defaute  W.  en  dreit  de  les  deus  parties. — Stonor. 
Responez  primes  a  la  priere  Ricard  et  Alice. — Pole. 
Nous  vous  dioms  qe  Ricard  et  A.  ne  serrount  pas 
resceuz,  qe  nous  vous  dioms  qe  bien  est  verite  qe 
la  reversion  de  mesme  les  tenementz  apres  la  mort 
William  fut  a  Robert  Jorce,  le  quel  granta  la  rever- 
sion a  Ralf  de  F.  a  lui  et  a  ses  heirs  as  toutz  jours, 
par  quel  grant  William  attoma  a  Ralf,  le  quel  Ralf 
granta  apres  la  mort  W.  la  reversion  a  Elizabeth  de 
M.  a  terme  de  sa  vie,  et  apres  le  deces  E.  qe  la  re- 
version demorast  a  Robert  Jorce  a  lui  et  a  ses  heirs 
a  toutz  jours ;  et  vous  dioms  qe  E.  est  en  vie,  issint 
fut  la  reversion  jour  de  cesti  bref  purchase  immediate 
apres  la  mort  W.  a  E.  pur  terme  de  sa  vie ;  par  quei 
nentendoms  pas  qe  Ricard  et  A.  serrount  resceu 
vivant  E.  —  Pam,  A  commencement  Ricard  et  A. 
prierent  de  estre  resceu  qant  a  lentier  com  heir 
Robert,  et  donqes  vous  coimtrepledastes  nostre  priere 
pur  ceo   nous   sumes    un    des   heirs    R.,   et  par   tant 
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A.D.  1837.  Robert,  and  thereby  you  granted  that  we  were  receiv- 
able, as  to  our  portion. — Pole.  I  vouch  the  record  of  the 
Court  that  my  first  plea  was  that  we  had  no  need 
to  answer  to  their  prayer,  because  by  their  prayer 
they  suppose  Alice  to  be  sole  heir  of  Robert,  whereas 
she  is  only  co-heir  of  Robert  together  with  Margery 
and  Katherine ;  wherefore  by  the  manner  of  my  plea 
nothing  shall  be  held  to  be  not  denied  by  me; 
wherefore  when  they  pray  to  be  received  in  respect  of 
the  portion  which  belongs  to  Alice,  then  it  is  time 
enough  for  me  to  counterplead  the  resceit  in  respect  of 
that  portion. — Pairing,  For  anything  that  you  have 
yet  said  they  shall  be  received  in  respect  of  the  portion ; 
jfor  you  yourself  have  admitted  that  the  right  of  the 
reversion  belongs  to  the  heirs  of  R.  Jorce  although  there 
is  a  mesne"reversion  in  Elizabeth  for  the  term  of  her  life. 
— Hillary.  The  statute^  says  that  he  to  whom  the  rever- 
sion belongs  immediately  after  the  death  of  the  tenant  who 
makes  default  shall  be  received  &c. ;  but  in  this  case  the 
reversion  is  not  after  the  death  of  William  to  the  heirs  of 
Robert,  but  belongs  to  Elizabeth  for  the  term  of  her  life. 
We  have  seen  that  where  he  to  whom  the  reversion 
rightfully  belonged  had  granted  the  reversion  to  another 
for  the  term  of  his  life,  and  brought  his  writ  of  Waste, 
he  was  received  to  his  writ  of  Waste. — Pairing,  No 
wonder,  for  by  his  writ  of  Waste  he  aimed  to  defeat  the 
estate  of  the  tenant  and  also  the  estate  of  him  to  whom 
the  mesne  reversion  belonged  ;  but  he  who  prays  to  be 
received  aims  at  saving  the  estate  of  the  tenant  and  also 
the  estate  of  him  to  whom  the  mesne  reversion  belongs ; 
wherefore  he  is  receivable. — Stonore  said  to  Pole,  You 
have  said  that  on  the  day  of  the  purchase  of  this  writ 
the  reversion  belonged  to  Elizabeth ;  say  to  whom  the 
reversion  now  belongs. — Pole,  We  tell  you  that  pending 
this  writ  Elizabeth  has  granted  the  reversion  to  T.  de 
Gumay,  and  also  this  Richard  and  Alice  have  granted 


1  Westm.  2.  13  Edw.  L  c.  5. 
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grantastes  vous  nous  estre  resceivable  qant  a  nostre  a.d.  issr. 
porcion. — Pole,  Jeo  vouche  record  de  court  qe  moun 
primer  plee  fust  qe  nous  navioms  pas  mester  de  res- 
poundre  a  lour  priere,  pur  ceo  qe  par  lour  priere  il  sup- 
posent  A,  sole  estre  heir  a  Robert,  ou  ele  nest  forsqe 
coheir  a  Robert  oveqe  Margerie  et  Katerine,  par  quel 
par  manere  de  mon  pie  rienz  ne  serra  tenuz  a  nient  dedit 
de  moi;  parquei  qant  ils  prient  destre  resceu  pur  la 
porcion  qapartient  a  A.  donqes  ai  jeo  temps  a  countre- 
pleder  la  resceite  de  cele  porcion.— Par.  Pur  rienz  qe 
vous  avez  oncore  dit  ils  serront  resceu  pur  la  porcioun ; 
qe  vous  avez  conu  mesme  qe  le  dreit  de  la  reversion 
est  a  les  heirs  R.  Jorce  comeht  qil  eit  men  reversion 
a  E.  pur  terme  de  sa  vie. — Hillary.  Le  statut  voet  qe 
cell  a  qi  la  reversion  est  immediate  apres  la  mort  le 
tenant  qe  fait  defaute  serra  resceu  &c. ;  mais  la  rever- 
sion en  ceo  [cas]  nest  pas  apres  la  mort  W.  as  heirs 
Robert,  eynz  est  a  K  pur  terme  de  sa  vie.  Nous 
avoms  vew  qe  celui  a  qui  la  reversion  fut  de  dreit, 
la  ou  il  avoit  grante  la^  reversion  a  un  altre  pur 
terme  de  sa  vie,  qil  porta  son  bref  de  Wast  et  ne  fut 
pas  resceu  a  son  bref  de  Wast. — Pam,  Ceo  ne  fut 
pas  merveil,  qe  par  son  bref  de  Wast  il  est  a  defaire 
lestat  le  tenant  et  auxint  lestat  celui  a  qui  le  meen 
reversion  fut;  mais  celui  qe  prie  de  estre  resceu  il 
est  a  salver  lestat  le  tenant  et  auxint  lestat  celi  a 
qi  le  meen  reversion  est  &c. ;  par  quel  il  est  resceiv- 
able.— Stonore  dit  a  Pole,  Vous  avez  dit  qe  al  jour 
de  cesti  bref  purchase  qe  la  reversion  fut  a  E. ;  dites 
a  qui  la  reversion  est  huy  ceo  jour. — Pole.  Nous  vous 
dioms  qe  pendant  cesti  bref  E.  ad  grante  la  reversion 
a  T.  de  Gumay,  et  auxint   ceste   R.  et  A.  unt  grante 

*  I.  fivoU  meen. 
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A.D,  1387.  the  reversion  belonging  to  them  to  the  same  T.,  by 
which  grant  William  has  attorned  to  T.,  ready  &c.,  and 
we  pray  judgment  if  he  shall  be  received. — Paming, 
You  shall  not  get  to  say  that,  because  at  the  commence- 
ment you  counterpleaded  our  resceit  because  there  was 
^  mesne  reversion  in  Elizabeth  for  the  term  of  her  life, 
admitting  the  reversion  to  belong  to  us  after  her  death  ; 
wherefore  you  shall  not  get  to  foreclose  us  sharply  of 
the  reversion.  —  Pole,  I  vouch  the  record  of  the  Court 
that  I  did  not  say  that  the  reversion  belonged  at  this 
day  to  Elizabeth,  but  that  it  did  on  the  day  when  the 
writ  was  purchased  :  and  besides,  let  what  I  have  said 
as  to  the  two  parts  stand ;  and  as  to  the  two  parts  we 
pray  seisin  of  the  land.  —  Paming.  On  this  writ  the 
Court  has  not  power  to  adjudge  seisin  of  the  land  or  of 
anything  else  to  you,  for  the  Court  ought  ex  officio  to 
ablte  the  writ;  for  the  writ  says,  "and  into  which 
"  William  has  not  entry  except  after  the  lease  which 
"  Joce  made  to  the  said  William  ; "  so  he  can  have  a  writ 
in  the  "  per,"  and  a  writ  in  the  "  post "  is  given  by  statute  ^ 
only  in  the  case  where  a  writ  in  the  "  per  "  does  not  lie  ; 
wherefore  &c. — Stonore.  You  are  not  yet  a  party  with 
the  demandant  to  plead  &;c.,  and  the  tenant  has  accepted 
the  writ  as  good. — Paming.  I  have  seen  that  the  Abbat 
of  St.  Alban's  brought  his  writ  for  suit  to  a  mill,  and  the 
defendant  admitted  the  suit,  and  yet  the  Justices  would 
not  go  to  judgment  for  the  Abbat  until  they  were 
commanded  by  the  common  council  of  parliament :  see 
above  in  Easter  term  in  the  sixth  year ;  and  besides  this, 
Joce  has  admitted  the  contrary  of  his  writ,  for  he  has 
acknowledged  that  William  holds  for  term  of  his  life  by 
lease  from  R  Jorce,  and  thus  he  has  abated  his  writ. — 
Pole,  I  vouch  the  record  of  the  Court  that  I  did  not  say 
it,  for  I  only  said  that  I  admitted  that  the  reversion 
belonged  to  Robert. — And  so  it  was  recorded  to  be. 
Wherefore  as  to  the  two  parts  seisin  of  the  land  was 
adjudged  to  Joce  &c.     And  as  to  the  third  part  Paming 

1  52  Hen.  III.  c.  29. 
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la   reversion   qanqe   a  eux   attient  a  mesme    cesti  T.,  A.D.  1837. 
par  quel    grant  W.  est   attoume    a   T.,  prest   &o.,   et 
demandoms  jugement   sil    serra    resceu.  —  Par,    Vous 
navendrez  pas  a  dire  ceo,  pur  ceo  qe  al  comencement 
vous   contrepledastez   nostre  resceite  pur  ceo  qil  avoit 
meen  reversion  a  E.  pur  terme  de  sa  vie,  grantant  la 
reversion  a  nous  apres  son  deces;  par  quel  a  forsclore 
nous  de  nett  de   la   reversion    vous  navendrez   pas. — 
Pole,  Jeo  vouche  record  de  Court  qe  joe  ne  disoie  qe 
la   reversion   fut   huy    ceo^  jour    a  Elizabeth,   eynz  le 
jour  de  cesti  bref  purchase ;  et  ovesqe  ceo  esta  ceo  qe 
jeo  ai  die  &c.  qant  a  les    deus    parties;    et  qant  a  les 
deus  parties  nous  prioms  seisine  de  terre. — Pam,   Sur 
cesti  bref  la   court   nad  pas    power  de  agarder  a  vous 
seisine  de  terre  de  nul  rienz,  qe  la  court  de  ofHce  doit 
abatre   le   bref,  qar  le  bref  voet   et   en   les   qeux  W. 
nad  entre  sinoun   puis  le   lees  qe  Joce  fist  a  mesme 
cesti  W.,  issint  poet  il  aver  bref  en  le  per,  et  bref  en 
le  post  est  done  par  statut  et  soulement  en  le  cas  ou 
bref  en  le  per  ne  gist  pas ;  par  quel   &c.  —  Stonore. 
Vous  nestis  pas  unquore  partie  ov  le  demandant  a  pleder 
&a,  et  le  tenant  ad  accepte  le  bref  bon. — Pam.  Jai  vew 
que   labbe  de  Seynt  Alban  porta  son  bref  de  sute  de 
molin,  et  le  defendant  conust  la  secte,   et  uncore  les 
Justices  ne  voleint  aler  a  jugement  pur  labbe  tanqe  il 
furent  comandez  pa^*  comune  conseil  de  parlement ;  vide 
supra  Fascha^  vi*® ;  et  ovesqe  ceo,  Joce  ad  conu  le  con- 
trare  de  son  bref,  qe  il  ad  conu  qe  William  tynt  a  terme 
de  sa  vie   del  lees  R.  Gorce,  issint  abatu  son  bref — 
Pole,  Jeo  vouche  record  de  court  qe  jeo  ne  le  disoie 
pas,  qe  jeo  ne  disoie  autre  fors  qe  conusai  qe  la  re- 
version fust  a  Robert.    Issint  fut  ceo  recorde,  par  quei 
qant  a  les  deus  parties  seisine  de  terre  fut  agarde  a 
Joce    &c.     Et  qant  a  la  terce  partie  Pam,    tendist 
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A.D.  1337.  offered  to  aver  that  Richard  and  Alice  had  not  granted 
tQ  T.  de  Gumay,  ready  &c  And  the  other  side  said 
the  contrary.    And  they  found  surety  for  the  issues  &c 

Dower,  §  Alice  who  was  the  wife  of  Thomas  de  Westone  brought 
the  writ  against  J.,  and  the  attorney  of  J.  came  and 
vouched  to  warranty  an  infant  en  ventre  sa  mSre,  as  heir 
of  one  Robert,  if  God  should  allow  him  to  be  bom,  and 
if  not,  he  vouched  to  waiTanty  one  William  brother  and 
heir  of  Robert. — Hillary.  In  a  writ  of  Dower  one  shall 
not  be  received  to  vouch  an  infant  under  age  without  a 
specialty;  wherefore  have  you  any  specialty  in  hand 
to  witness  the  voucher  ? — And  the  attorney  said  that  he 
had  not. — Hillary  ordered  him  to  take  advice. — Pole. 
Why  should  he  take  advice  ?  I  will  not  allow  him  to 
change  his  plea ;  and  he  has  vouched  an  infant  under 
age,  and  he  has  himself  admitted  that  he  has  no  deed 
to  put  forward  to  witneas  his  voucher ;  whereof  we 
demand  judgment  and  pray  oin*  dower. — Stonore. 
Your  statement  would  bind,  if  he  had  precisely  vouched 
an  infant  under  age  by  a  certain  name;  but  he  has 
vouched  one  en  ventre  sa  mfere,  if  God  allow  him  to  be 
bom,  and  if  not,  he  has  vouched  William  the  brother  of 
Robert ;  wherefore  it  seems  that  he  has  no  need  in  this 
case  to  put  forward  a  specialty ;  for  no  simimons  shall 
yet  issue  against  the  infant,  nor  perchance  ever  shall 
&C. — ^And  upon  this  came  Qaytheford  and  vouched 
simply  William  brother  and  heir  of  Robert  without  men- 
tioning the  infant  en  ventre  sa  mk-e. — Tole.  Heretofore 
the  attorney  himself  vouched  in  a  different  manner; 
wherefore  he  shall  not  get  to  change  his  voucher. — And, 
notwithstanding,  Qayneford'a  voucher  was  accepted. 

Pnecipe         §  William  brought  his  writ  against  Robert  and  Maud 

quod  red-   ^^  demanded  certain  tenements. — Treivith.  Robert  and 

Maud  tell  you  that  those  tenements  were  in  the  seisin  of 

one  John,  who  thereof  was  seised  and  died  seised  as  of 

fee;  after  whose  death  those  tenements  descended  to 
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daverer  qe  Ricard  et  A.  navoint  pas  granie  a  T.  de  A.D.  1887. 
Gumeys,  prest  &c.    Et  alii  e  coniatu    Et  il  troverent 
soerte  des  issues  &c 

§  Alice  qe  fut  la  femme  Thomas  de  Westone  porta  Dower,* 
bref  vers  J.,  et  lattome  vynt  et  voucha  a  garrantie  un 
enfant  en  le  ventre  sa  mere  com  heir  nn  B.,  si  Dieu 
lui  doigne  nestre,  et  si  non,  il  voucha  a  garrantie  un 
William  frer  et  heir  Robert. — Hillary.  En  un  bref 
de  Dower  homme  ne  serra  mie  resceu  de  voucher  un 
enfant  deynz  age  sans  especialte ;  par  quel  avez  nul 
especialte  en  poigne  qe  testmoigne  le  voucher  ?  Et  lat- 
toume  dit  qe  noun. — Hillary  lui  comanda  de  pren- 
dre conseil. — Pole.  A  quei  faire  prendreit  il  conseil? 
Jeo  ne  voil  pas  soefrer  qil  change  son  pie ;  et  il  ad 
vouche  un  enfant  deynz  age,  et  il  ad  mesme  coiiu  qil 
nad  nul  fait  de  mettre  avant  de  testmoigner  son  vou- 
cher ;  de  quei  nous  demandoms  jugement  et  prioms  nos- 
tre  dower. — Stonore.  Vostre  dit  liereit  sil  ust  precise 
vouche  im  enfaunt  deynz  age  par  certein  noun;  mes 
il  ad  vouche  en  le  ventre  sa  miere,  si  Dieu  lui  doigne 
nestre,  et  si  noun,  il  ad  vouche  William  le  frer  Robert, 
par  quei  il  semble  qil  ne  busoigne  pas  en  ceo  cas  de 
metter  avant  especialte,  qe  nul  somons  serra  fait  uncore 
devers  lenfant,  ne  par  cas  jammes  &c. — Et  sur  ceo  vynt 
Oayn.,  et  voucha  simplement  William  frere  Robert  sanz 
riens  parler  del  enfant  en  le  ventre  sa  miere. — Pole. 
Avant  ces  hures  lattome  mesme  ad  vouche  altrement, 
par  quei  il  navendra  mie  de  changer  son  voucher.  Et 
nepurkant  le  voucher  Oayn.  fiit  accepte  &c. 

S  William  porta  son  bref  vers  Robert  et  Maude  sa  Pnecipe 
femme  et  demanda  certeinz  tenementz. — Trew»  Robert  Jat.  ' 
et  M.  vous  diont  qe  ceux  tenementz  et  autres  furent  en 
la  seisine  un  Johan,  qe  de  ceux  fut  seisi  et  morust  seisi 
com  de  fee,  apres  qi  mort  ceux  tenementz  descendirent 
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A.D.  1837.  this.  Maud  and  to  Alice  her  sister  as  to  two  daughters 
and  one  heir,  who  entered  and  made  partition  between 
them,  so  that  the  tenements  now  demanded  were  allotted 
as  the  portion  of  Maud  in  satisfaction  of  the  other 
tenements ;  so  Robert  and  Maud  hold  these  tenements 
in  parcenary  with  Alice  the  sister  of  Maud,  and  they 
pray  aid  of  Alice. — And  the  aid  was  granted.  Where- 
fore the  writ  issued  to  summon  Alice,  returnable  &c. ; 
and  she  did  not  come  ;  and  also  Robert  and  Maud  made 
default;  wherefore  the  petit  Cape  issued,  returnable 
now ;  and  Robert  made  default,  wherefore  Maud  prayed 
to  be  received  to  defend  her  right,  and  she  was  re- 
ceived, and  she  vouched  to  warranty  Alice  the  daughter 
of  John,  and  Robert  and  Maud. — Oaynefoi^d,  Maud  has 
vouched  Robert  her  husband  and  herself  with  Alice  her 
sister ;  wherefore  we  do  not  think  that  without  showing  a 
cause  she  shall  be  received  to  such  a  voucher. — Trewith, 
We  will  show  a  cause  ;  for  we  tell  you  that  John  the  father 
of  Maud  and  Alice  gave  these  same  tenements  to  Robert 
and  Maud  in  fee  tail,  and  bound  himself  and  his  heirs 
[to  warranty]  and  for  such  estate  we  vouch  to  war- 
ranty.— Oayneford.  You  shall  not  get  to  say  that  John 
devested  himself  of  those  tenements;  for  heretofore 
Robert  and  Maud  prayed  aid  of  Alice  because  John 
their  father  died  seised  of  those  tenements  and  of  other 
tenements ;  wherefore  you  shall  not  now  get  to  say  that 
he  devested  himself — And  because  what  was  previously 
pleaded  was  considered  to  have  been  the  plea  of  the 
husband  alone,  Maud's  voucher  was  received. 

Debt.  §  Master  Adam  de    Pykering,   late    parson   of    the 

church  of  N.,  brought  his  writ  of  Debt  against  John  de 
F.  and  William  de  M.,  executors  of  the  testament  of 
Robert  de  Pykering,  late  Dean  of  the  church  of  St.  Peter 
of  York  and  guardian  of  the  spiritualities  of  the  Arch- 
bishopric of  York,  the  see  being  vacant,  and  to  whose 
hands  the  goods  of  one  Elys  do  T.  who  died  intestate 
came,  and  demanded  against  them  60L ;  and  said  that 
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a  ceste  Maude  et  a  Alice  sa  soer  com  a  deu3  filles  et  A.D.  1387. 
un  heir,  les  qeux  entrerent  et  fesoient  la  purpartie  entre 
eux,  issint  qe  les  tenementz  ore  demandes  farent  allotes 
a  la  purpartie  Maude  en  allowance  des  autres  tene- 
mentz ;  issint  tiegnent  B.  et  M.  ceux  tenementz  en  par- 
cenerie  ove  A.  la  soer  M.,  et  prient  eide  de  A.  Et  leide 
fat  grante ;  par  quel  le  bref  issist  de  somondre  A.  re- 
tomable  &c. :  et  ele  ne  vynt  pas ;  et  auxint  R.  et  M. 
f  esoint  defaute,  par  quei  le  petit  Cape  issist  retomable 
a  ore ;  et  ore  Robert  fait  defaute,  par  quei  M.  pria  de 
estre  resceu  a  defendre  son  dreit,  et  fat  resceu  et  voucha 
a  garrantie  A.  la  fille  J.  et  Robert  et  M.— -Gain.  M.  ad 
vouche  Robert  son  baron  et  lui  mesme  ovesqe  A.  sa 
soer,  par  quei  nentendoms  pas  qe  sanz  cause  moustrer 
qele  serra  resceu  a  tiel  voucher. — Trefw.  Nous  voloms 
moustrer  cause,  qe  nous  vous  dioms  qe  J.  le  pere  M.  et 
A.  dona  mesme  ceux  tenementz  a  R.  et  a  M.  en  fee 
tale,  et  obliga  lui  et  ses  heirs,  et  de  tiel  estat  nous 
vouchomsa  garrantie. — Qava,  Vous  navendrez  pas  a  dire 
qe  J.  se  demist  de  ceux  tenementz ;  qar  avant  ces  hures 
Robert  et  M.  prierent  eide  de  A.  pur  ceo  qe  J.  lour 
pere  morust  seisi  de  ceux  tenementz  et  daltre  tene- 
mentz ;  par  quei  a  dire  ore  qil  se  demist  de  ceo  vous 
navendrez  pas. — Et  pur  ceo  qe  ceo  qe  fut  plede  avant 
fut  entendu  le  pie  le  baron  soulement,  le  voucher  Maude 
fat  resceu. 

§  Mestre  Adam  de  Pykering  nadgaires  persone  del 
eglise  de  N.^  porta  son  bref  de  dette  vers  Johan  de  F.  Dette. 
et  William  de  M.  executours  del  testament  Robert  de 
Pykering  nadgaires  Dean  del  eglise  de  Seynt  Piere  de 
Euerwyke  et  gardeyn  del  espiritualte  del  Ercevesche 
djs  Euerwike  le  see  vacant,  a  qui  meyns  les  biens  un 
Elys  de  T.  qe  devia  intestat  devindrent,  et  demanda 
devers  eux  Ix.  livres,  et  dit  qe  certain  jour  et  an  &c. 


*  I.  Keu8home. 
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A.D.  1837.  on  a  certain  day  and  year  &c.  the  said  Elys,  by  this 
deed  which  is  here,  bound  himself  to  the  said  Adam  in 
40^.  to  be  paid  on  a  certain  day,  and  also  on  the  same  day 
to  buy  from  him  a  certain  quantity  of  wheat  for  201.  to 
be  paid  on  the  same  day,  on  which  day  de  did  not  pay ; 
wherefore  &c. — Paming,  This  writ  is  given  by  statute,^ 
and  only  against  the  Ordinary ;  and  this  writ  is  brought 
against  the  executors  of  the  Ordinary ;  wherefore  we 
ask  judgment  if  he  ought  to  be  received  to  this  writ. — 
Trew,  This  is  to  the  action :  do  you  wish  to  make  this 
your  answer  ? — Parning,  Our  plea  is  that  you  shall  not 
be  received  to  this  writ,  because  the  statute  does  not 
give  this  writ  against  any  other  person  than  the  Ordi- 
nary; and  if  the  Court  see  fit  that  you  should  be 
received  we  are  ready  to  answer. — Trewith,  By  the 
statute  the  Ordinary  is  made  debtor ;  and  in  the  case 
where  a  man  is  bound  for  a  debt,  if  he  die  without 
paying  the  debt  his  executors  will  be  bound,  although 
the  obligation  does  not  state  by  express  words  that  his 
executors  are  bound :  so  here,  because  the  Ordinary  is 
bound  by  statute,  by  the  same  statute  shall  his  executors 
be  bound,  although  the  statute  does  not  by  express 
words  state  that  his  executors  are  bound. — ^Aldeburgh. 
The  law  is  not  the  same  when  given  by  statute  as  at 
common  law  ;  for  at  common  law  the  executors  shall  be 
bound  according  as  they  have  goods  of  the  deceased  in 
their  hands ;  but  in  this  case  you  seek  to  recover  against 
the  executors  because  the  goods  of  the  intestate  came 
into  the  hands  of  the  testator,  which  thing  they  cannot 
know  of;  wherefore  it  seems  that  the  writ  is  not  main- 
tainable against  them. — Treivith.  In  Trinity  term  in  the 
16th  year  of  the  reign  of  the  father  of  the  present  king 
Robert  de  Pykcring  was  received  to  such  a  writ  which 
he  brought  against  the  executors  of  the  Ordinary  &c.— 
And  upon  this  a  day  was  given  over. 


»  Westm.  2.     13  Edw.  I.  c.  19. 
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lavantdit  Elys,  par  ceo  fait  qe  cy  est,  granta  estre  A.D.  1337. 
tenuz  al  avantdit  Adam  en  xl^  livres  a  payer  a  tiel 
jour,  et  auxint  a  mesme  le  jour  achata  de  lui  tiel  blee 
pur  XX.  livres  a  payer  a  mesme  le  jour,  a  quel  jour  il 
ne  paya  pas ;  par  quei  &c. — Parn.  Cesti  bref  est  done 
par  estatut,  et  tantsoulement  vers  Ordiner,  et  cesti  bref 
est  porte  vers  les  executours  le  Ordiner,  par  quei  nous 
demandoms  jugement  si  a  cesti  bref  il  doit  estre  resceu. 
— Trew.  Cest  al  accioun ;  volez  vous  ceo  pur  respons. — 
Parn.  Nostre  pie  est  qe  vous  ne  serrez  resceu  a  cesti  bref, 
pur  ceo  qe  lestatut  ne  donne  pas  cesti  bref  vers  autre 
persone  qe  devers  Ordiner ;  et  si  la  court  veie  qe  vous 
serrez  resceu,  prest  a  respondre. — Treiu,  Par  lestatut 
le  Ordiner  est  fait  dettour;  et  en  cas  ou  homme  est 
oblige  en  une  dette,  sil  devie  sanz  payer  la  dette  ses 
executours  serront  obligez,  tut  ne  face  le  obligacion 
pas  expresse  paroules  mencion  qe  ses  executours  sont 
obliges ;  auxint  cy,  pur  ceo  qe  lordiner  est  oblige  par 
estatut,  par  mesme  lestatut  ses  executours  serront  ob* 
ligez,  tut  ne  face  mie  lestatut  par  expresses  paroules 
mencion  qe  les  executours  sount  obligez. — ^Ald,  II  nest 
par  une  lei  qest  done  par  statut  et  de  la  comune  ley ; 
qar  a  la  comune  ley  des  executours  serront  obligez 
solonc  ceo  qils  ount  des  biens  la  mort  entre  meyns; 
mais  en  ceo  cas  vouz  estez  a  recoverer  vers  les  exe- 
cutours pur  ceo  qe  les  biens  de  lui  qe  devia  intestat 
devindrent  en  les  meyns  le  testatour,  quele  chose  ils 
ne  pount  conustre ;  par  quei  il  semble  qe  le  brief  nest 
pas  meyntenable  vers  eux. — Tr.  Tri,  xvi,  patris  Regis 
nunc  Robert  de  Pykering  mesme  fiit  resceu  a  tiel  bref 
qil  porta  vers  les  executours  lordiner  &c.  Et  sur  ceo 
jour  fut  done  outre. 

»T.lx. 
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A.D.  1387.  §  William  brought  his  writ  of  Formedon  in  the  de- 
Formedon:  g^^gji^j^j.  against  Robert,  and  demanded  certain  tenements, 
and  said  that  Eichard  gave  the  same  tenements  to  Roger 
and  A.  his  wife  and  the  heirs  of  their  two  bodies,  by 
which  gifl  &c. ;  and  he  made  the  descent  by  the  form 
from  Roger  and  Alice  to  William  as  son  and  heir. — 
Trewith.  Tou  have  here  Robert  who  tells  you  that 
William  cannot  have  an  action ;  for  he  says  that  Roger 
his  father,  whose  heir  he  is,  gave  the  same  tenements 
to  John  the  father  of  Robert,  whose  heir  he  is,  and  to 
Margery  his  wife,  to  have  and  to  hold  to  them  and  the 
heirs  of  John ;  and  we  tell  you  that  Margery  is  dead,  and 
we  tell  you  that  if  Robert  were  impleaded  by  a  stranger, 
William  as  heir  of  Roger  would  be  bound  to  warrant  the 
same  tenements  to  Robert  as  heir  of  John ;  and  we  de- 
mand judgment  if  he  can  have  an  action.  And  besides, 
he  has  assets  by  descent  in  fee  simple  from  Roger,  ready, 
&c.  And  we  tell  you  moreover  that  William  is  under 
age,  and  we  pray  that  the  parole  may  demur  until  he 
comes  of  age  &c. — ^And  he  put  forward  the  deed.— -Po^. 
Whereas  he  says  .that  Margery  is  dead,  we  tell  you  that 
Margery  is  alive,  and  we  do  hot  think  that  during  the 
life  of  Margery  we  have  any  need  to  answer  to  the  deed 
in  Robert's  hand. —  Trevnth,  Your  plea  reaches  to  no 
other  effect  than  that  you  ought  not  to  waiTant  during 
the  life  of  Margery,  and  on  this  plea  it  is  fit  that  this  [our] 
plea  should  be  held  as  not  denied  by  William,  and  this 
one  under  age  cannot  do ;  wherefore  it  is  fit  that  the 
parol  should  demur  until  his  full  age  ;  for  if  the  issue  be 
taken  whether  Margery  be  dead  or  alive,  and  it  be  found 
that  she  is  dead,  William  will  be  barred  of  his  action. 
— PoU,  He  will  not  be ;  but  then  first  of  all  lie  will  be 
put  to  answer  to  the  deed,  because  you  will  then  be  i^ 
a  situation  to  use  it. — Stonore.  Not  so  ;  for  if  the  issue 
shall  be  taken  it  will  be  peremptory  on  both  sides ; 
wherefore  it  is  fit  that  the  parol  demur. — Scot.  Although 
Margery  be  alive  Robert  shall  be  received  to  plead  in 
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§  William  porta  son  bref  de  fonne  doiin  en  le  des-  A.D.  issr. 
cender  vera  Robert,  et  demanda  certeinz  tenementz,  c*  donadonis. 
dit  qe  Eicard  dona  mesmes  les  tenementz  a  Roger  et 
a  A.  sa  femine  a  eux  et  a  les  heirs  de  lour  deus  corps 
issantz,  par  quel  doun  &c. ;  et  fist  la  discente  par  la 
fourme  de  Roger  et  A.  a  W.  com  a  fitz  et  heir. — Trew. 
Yous  avez  ci  Robert  qe  vous  dit  qe  W.  ne  poet  accion 
aver ;  qe  il  dit  qe  Roger  son  pere,  qi  heir  il  est,  dona 
mesme  les  tenementz  a  Johan  pere  Robert,  qi  heir  il 
est,  et  a  Margerie  sa  femme  a  aver  et  tenir  a  eux  et  a 
les  heira  J. ;  et  vous  dioms  qe  M.  est  mort,  et  vous 
dioms  qe  si  R.  fut  emplede  de  un  estrange,  W.  com 
heir  R  serroit  tenuz  a  garrantir  mesme  les  tenementz 
a  Robert  com  heir  Johan ;  et  demandoms  jugement  si 
accion  puisse  il  avoir :  et  ovesqe  ceo,  qil  ad  assetz  par 
descente  de  fee  simple  de  part  Roger,  prest  &c :  et  vous 
dioms  outre  qe  W.  est  deynz  age  et  prioms  qe  la  paroule 
demoerge  tanqa  son  age  &c.  Et  il  mist  avant  le  fait. 
— Pole.  La  ou  il  dit  qe  M.  est  mort,  nous  vous  dioms 
qe  M.  est  en  vie,  et  nentendoms  pas  qe  a  ceo  fait  use 
en  la  mayn  Robert  vivant  M.  eioms  mester  a  respon- 
dre. —  Trew,  Vostre  pie  namounte  a  autre  effect  fora 
qe  vous  ne  devez  pas  garrantir  vivant  M.,  et  sur  ceo 
plee  il  covient  qe  ceo  pie  soit  tenuz  a  nient  dedit  de 
William,  et  ceo  ne  puet  homme  nient  deynz  age ;  par 
quei  il  covient  qe  le  plee  demoerge  tanqa  son  age ;  qar 
si  lissue  se  preigne  le  quel  M.  soit  mort  ou  en  vie, 
et  trove  soit  qe  mort,  W.  serra  barre  daccioim. — Pole. 
Non  serra ;  mais  adonqes  primes  serra  mys  de  respon- 
dre  al  fait  pur  ceo  qe  vous  estez  tiel  qe  vous  le  poez 
User. — Stonore.  II  nest  pas  issint ;  qar  si  lissue  serra 
pris,  il  serra  p'eremptorie  dambepart ;  par  quei  y  covient 

qe  le  plee  demoerge, — Scot.  Tut  soit  M.  en  vie  Robert 
Qwe.  K 
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A.D.  1837.  bar  by  this  deed,  and  not  to  vouch. — And  to  this  nothing 
was  said  &c.  —  And  afterwards  Pcle  said  that  Wil- 
liam had  nothing  by  descent,  ready  &c. — ^And  the  other 
side  said  the  contrary, — And  the  parole  will  demur 
until  his  full  age,  &c. 

Entry  BUT       ^  John  brought  his  writ  of  Entry  against  one  Alice, 
and  demanded  certain  tenements,  and  it    said  "into 
''  which  Alice  had  not  entry  unless  after  the  disseisin 
"  which  Piers  de  F.  committed  on  the  said  John." — 
^  Pamvag.  John  cannot  demand  anything ;  for  we  say 

that  Alice  herself  on  such  a  day^  before  such  Justices, 
brought  her  '^  cui  in  vit& "  against  the  said  John  and 
demanded  those  same  tenements,  and  said  "  into  which 
"  he  had  not  entry  unless  by  one  R.  to  whom  one  W., 
"  late  husband  of  the  said  Alice,  leased  them,  to  whom 
'^  &c. ;"  and  process  was  continued  on  the  same  writ 
until  she  recovered  the  tenements  against  him ;  and  we 
pray  judgment  if  he  can  demand  anything  against  her. 
—  Pole,  Say  by  what  judgment.  —  Paming.  On  de- 
fault after  default. — Pols.  We  say  that  Piers  de  P.  dis- 
seised this  John,  as  this  writ  states ;  which  Piers  en- 
feoffed one  Adam  of  the  tenements,  and  Adam  enfeoffed 
Alice,  and  then  W.,  the  husband  of  Alice,  aliened  the 
same  tenements,  on  which  alienation  she  brought  her 
writ  against  this  John,  and  recovered,  and  thus  she  is 
remitted  to  her  former  possession,  and  also  John  to  his 
action  which  he  had  for  the  disseisin  which  Peter  com- 
mitted, to  which  she  answers  not ;  wherefore  we  demand 
judgment  and  pray  seisin  of  the  land. — Paming.  Now 
we  demand  judgment,  since  you  have  admitted  that  John 
lost  by  judgment  which  was  given  on  default,  in  which 
case  the  law  gives  no  other  recovery  than  by  a  writ  of 
Right :  wherefore  &c. — Pole,  This  is  true,  that  he  shall 
have  no  recovery  except  by  writ  of  Right  of  that  pos- 
session which  he  had  before  he  lost ;  but  for  a  higher 
cause  of  action  he  shall  have  another  writ. — Treii^ith 
(ad  idem).  It  would  be  wondei-ful  if  he  should  rather 
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serra  resceu  de  pleder  en  barre  par  ceo  fait  et  ne  mie  A.D.  I8d7« 
voucher.    Et  a  ceo  riens  ne  fut  dit  &c.    Et  apres  Pole 
dit  qe    W.  navoit  riens  par  descente,  prest   &c.     Et 
alii  e  contra.    Et  le  plee  demora  tanqe  a  son  age  &c. 

S  Johan  porta  son  bref  dentre  vers  une  Alice,  et  Entre  sur 
demanda  certeins  tenementz,  et  dit  en  les  qeux  Alice  ^"'®' 
navoit  entre  sinoun  puis  la  disseisine  qe  Piers  de  F. 
fist  a  mesme  cesti  Johan. — Pa/m.  J.  ne  poet  rienz  de- 
mander ;  qe  nous  dioms  qe  A.  mesme  tiel  jour  devant 
tiels  Justices  porta  son  Cui  in  vita  vers  mesme  cesti  J. 
et  demanda  mesme  ceux  tenenientz,  et  dit  en  les  qeux 
il  navoit  entre  sinoun  par  un  R  a  qi  un  W.  jadis  baron 
mesme  cesti  A.  ceo  lessa,  a  qi  &c ;  proces  continue  sur 
mesme  le  bref  tanqe  ele  recoveri  vers  lui  les  tenementz ; 
et  demandoms  jugement  sil  purra  devers  lui  rienz  de- 
mander. — Pole,  Dites  par  quel  jugement. — Pam.  Par 
defaute  apres  defeute. — Pole.  Nous  dioms  qe  P.  de  F. 
disseisi  cesti  Johan  auxi  com  cesti  bref  voet ;  le  quel 
Piers  de  les  tenementz  enfeffa  un  Adam,  et  cest  Adam 
enfeffit  A.,  et  puis  W.  baron  A.  aliena  mesme  les  tene- 
mentz, sur  quele  alienacion  ele  porta  son  bref  vers 
cesti  Johan  et  recovera,  issint  est  ele  mys  a  la  posses- 
sion avantj  et  auxint  J.  a  sa  accion  quele  il  avoit  de 
la  disseisine  qe  P.  fit,  a  quei  il  ne  respond  pas;  par 
quei  nous  demandoms  jugement  et  prioms  seisine  de 
terre. — Pam.  Ore  demandoms  jugement  del  hure  qe 
vous  avez  conu  qe  Johan  perdi  par  jugement  qe  se 
tailla  sur  defaute,  en  quel  cas  la  lei  ne  donne  autre 
recoverer  fors  qe  par  bref  de  dreit ;  par  quei  &c. — Pole. 
Ceo  est  verite,  de  cele  possession  qil  avoit  avaunt  qU 
perdist  il  navera  autre  recoverer  fors  qe  par  bref  de 
dreit ;  mais  dune  accion  plus  haute  il  avera  altre  bref. 

—Trew.  (ad  idem).  II  serroit  merveil  sil  serroit  plus 

K  2 
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A.D.  1337.  be  ousted  from  this  writ  by  a  judgment  given  on  a  de- 
fault than  he  would  be  by  a  judgment  given  in  an  action 
that  was  tried. — Faming.  Such  is  the  law  &c. — Auy, 
When  a  man  who  is  disseised  purchases  the  tenements 
his  action  for  the  disseisin  is  extinguished. — Pole,  When 
he  purchases  the  tenements  from  one  who  can  give  him 
an  estate  by  a  true  title  his  action  for  the  disseisin  is 
extinguished ;  but  if  the  estate  which  he  has  by  the 
purchase  is  defeasible  and  defeated  he  is  put  to  his 
higher  action. — And  on  this  a  day  was  given  over. 

Mesne.  §  One   William  brought  his  writ  of  Mesne  against 

John  de  Fentone,  and  said  that  tortiously  he  does  not 
acquit  him  of  sei^vices  which  one  Robert  demands  of 
him  in  respect  of  the  freehold  which  he  holds  of  him, 
and  in  respect  of  which  he  is  mesne  between  them 
and  ought  to  acquit  him ;  and  he  said  that  he  held 
of  him  by  homage  and  feaJty  and  escuage  and  by  the 
service  of  2s.  by  the  year,  for  which  services  he  ought  to 
acquit  him  against  all  the  world  &c. ;  and  he  said  that 
Robert  demanded  from  him  suit  to  his  court  of  Melton 
every  three  weeks,  and  to  do  this  he  distreins  him  &c. 
— Trew,  What  have  you  to  bind  us  to  acquittance? — 
Oayneford,  We  hold  of  you,  and  your  ancestors  have 
acquitted  us  and  our  ancestors  and  those  whose  estate 
we  have  from  all  time  &c.,  and  you  are  seised  of  our 
homage  and  of  our  fealty  &c. — Trevj.  Then  will  you 
have  this  as  your  title  to  bind  us  to  acquittance  ?  —And 
afterwards  Oayneford  said  that  William  held  the  tene- 
ments of  John,  and  that  John  was  seised  of  William's 
homage  and  fealty,  and  that  John  and  his  ancestors  had 
acquitted  William  and  his  ancestors  from  all  time,  ready 
&c. — Trewith,  We  pray  that  he  state  precisely  whether 
he  demands  this  acquittance  as  heir  of  his  father  or  as 
heii'  of  his  mother. — Hillary.  He  thinks  it  sufficient 
whether  it  be  by  one  way  or  by  the  other. — Tretvith,  As 
heir  he  can  not  dereign  this  acquittance  ;  for  we  tell  you 
that  he  had  an  elder  brother  named   Roger,  who  has 
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toust  ouste  de  cesti  bref  par  un  jugement  qe  se  tailla  A.D.  1837. 
par  defaute  qil  ne  serra  par  un  jugement  qe  se  tailla 
BUT  accion  trie. — Pam,  Tiele  est  la  ley  &c. — ^Ald.  Qant 
homme  qest  disseisi  purchace  les  tenementz  saccion  de 
la  disseisine  est  esteint. — Pole.  Qant  il  purchace  les 
tenementz  de  un  qe  lui  purra  estat  faire  par  verrei 
title  sa  accioun  de  disseisine  est  esteint,  mes  si  son 
estat  qil  ad  par  purchas  est  defesable  et  defait,  il  est 
mys  a  saccion  de  plus  haut.  Et  sur  ceo  jour  fut  done 
outre. 

§  Un  William  porta  son  bref  de  Meen  vers  Johan  l>e  medio, 
de  Fentone,  et  dit  qe  atort  il  ne  lui  aquite  de  ser- 
vices qun  Robert  lui  demande  del  franktenement  qil 
tint  de  lui,  et  dount  il  est  meen  entre  eux  et  aquiter 
lui  doit,  et  dit  qil  tint  de  lui  par  homage  fealte  et 
escuage  et  par  les  services  de  deus  souz  par  an,  pur 
qeux  services  il  lui  doit  aquiter  vers  toutes  gentz  &c., 
et  dit  qe  Robert  demanda  de  lui  seute  a  sa  court  de 
Meltone  de  trois  semaynes  en  trois  semaynes  &c.,  et  a 
ceo  faire  lui  destreint  &c. — Trew.  Quei  avez  vous  de 
nous  lier  a  laquitance? — Oai/n.  Nous  tenoms  de  vous, 
et  vos  auncestres  ont  aquitez  nous  et  noz  auncestres 
et  ceux  qi  estat  nous  avoms  de  tut  temps  &c,  et  vous 
estez  seisi  de  nostre  homage  et  de  nostre  fealte  &c. — 
Trew.  Donqe  voiUez  vous  ceo  pur  title  de  nous  lier  a 
laquitance  ? — Et  apres  Oain.  dit  qe  W.  tint  les  tene- 
mentz de  Johan,  et  qe  J.  fut  seisi  del  homage  et  del 
feaute  William,  et  Johan  et  ses  auncestres  avoint 
aquite  W.  et  ses  auncestres  de  tut  temps,  prest  &c. — 
Trew.  Nous  prioms  qil  mette  en  certein  le  quel  il  est 
a  demander  ceste  aquitance  com  heir  son  pere  ou  com 
heir  sa  miere. — Hillary.  II  quide  le  quel  il  soit  par 
Ion  et  par  lautre  qil  lui  suflSst — Trew.  Com  heir  il  ne 
poet  ceste  aquitance  dereigner ;  qe  nous  vous  dioms  qil 
avoit  un  eisne  frere  Roger  par  noun,  le  quel  ad  issue 
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A.D.  1887.  issue  alive  named  Q. ;  so  that  this  William  can  not  be 
heir  while  G.  is  alive ;  wherefore  we  do  not  think  that 
he  can  by  such  a  title  dereign  that  acquittance. — Oayne- 
foi'd.  Then  you  do  not  say  that  we  did  not  enter  these  tene- 
ments after  the  death  of  Eichard  our  father,  as  son  and 
heir  of  Bichard ;  and  you  admitted  us  to  be  your  tenant, 
and  are  seised  of  our  homage  and  of  our  fealty. — Trewith. 
Tou  have  taken  your  title  to  have  this  acquittance  not 
only  on  the  ground  that  we  are  seised  of  your  homage  and 
your  fealty,  but  that  we  and  our  ancestors  have  acquitted 
you  and  your  ancestors  from  time  &c. ;  wherefore  it  is 
sufficient  for  me  to  traverse  one  point  without  which 
your  title  would  not  be  sufficient  as  you  suppose ;  and 
now  you  have  taken  for  title  to  acquittance,  a  continu- 
ance of  acquittance  from  ancestor  to  heir  from  all  time 
&c. ;  wherefore  it  is  enough  for  me  to  show  that  he  can 
not  be  heir. — ^Aldeburgh.  If  the  younger  brother  enter 
as  heir  and  hold  the  inheritance  as  heir  he  shall  warrant 
as  heir  &c. ;  so  here. — Trewith.  That  is  true  ;  but  that 
case  is  not  like  this ;  for  when  he  is  in,  it  does  not  follow 
that  he  will  be  received  as  heir. — And  upon  this  a  day 
was  given  over. 

§  Note  that  a  writ  was  brought  against  one  John  and 
Maud,  and  they  came,  and  Maud  said  that  she  claimed 
nothing  in  the  tenements.  John  came  and  said  that  he 
was  tenant  of  the  entirety,  and  he  vouched  to  warranty 
the  same  Maud. — Paming.  John  shall  not  be  received 
to  vouch  Maud ;  for  we  tell  you  that  John  and  Maud 
on  the  day  when  this  writ  was  purchased  held  jointly, 
ready  &c. ;  wherefore  &c. — Treimth  afterwards  waived 
that  voucher,  and  vouched  for  John  one  Richard  son 
and  heir  of  Robert. — Paiming,  John  shall  not  be  re- 
ceived to  vouch ;  for  we  tell  you  that  he  held  these 
tenements  on  the  day  when  this  writ  was  purchased 
jointly  with  Maud ;  wherefore  he  shall  not  be  received 
to  vouch  alone ;  for  by  reason  of  Maud's  disclaimer  he 
can  alone  answer  as  tenant  of  the  entirety  without  my 
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en  pleine  vie  G.  par  noim^  issint  qe  cesti  W,  vivont  A.D.  1387. 

O.  ne  poet  nuUy  heir  estre,  par  quel  nentendoms  pas 

qil    puisse    par   tiel    title    eel    aquitance   dereigner. — 

Oai/ner.  Donqes  vous  ne  dites^  pas  qe  nous  nentrames 

ceux  tenementz  apres  la  mort  Bicard  nostre  pere  com 

fitz  et   heir  Eicard;    et  vous  nous  acceptastes    estre 

vostre  tenant,  et  estiz  seisi  de  nostre  homage  et  de 

nostre  fealte, — Trew.  Vous  navez  pas  pris  soulement 

vostre  title  daver  ceste  aquitance  qe  nous  sumes  seisi 

de  vostre  homage   et  vostre  fealte^  eynz  qe  nous  et 

noz  auncestres  avoms  aquite  vous  et  voz  auncestres 

de  temps  &c.;  par  quei  a  traverser   un  point    sanz 

quel  vostre   title  ne   serra   mie  suffisant  auxint  com 

vous  supposez  il  moi  sufBt;  et  ore  avez  pris  pur  title 

daquitance  continuance   daquitance  dauncestre  en  heir 

de  tut  tempSy  par  quei  il  moi  suffist  a  mustrer  qe  il 

ne  put  nuly  heir  estre. — ^Ald.   Si  le  pusne  frere  entre 

com  heir  et  tint  le  heritage  com. heir  il  garrantira 

com   heir   &c.,  auxi   d. — Trew.   II   est  verite,  mais  il 

nest  pas  semblable;  qe  qant  il  est  einz  il  ne  suyt  pas 

qil   serra  resceu  com  heir. — Et  sur  ceo  jour  fiit  done 

outre. 

§  Nota  qe  bref  fut  porte  vers  un  Johan  et  Maude, 
et  il  vindrent  et  M.  dit  qil  ne  dama  riens  en  les 
tenementz.  Johan  vint  et  dit  qil  fut  tenant  del 
entier,  et  voucha  a  garrantie  mesme  cesti  M. — Pam. 
A  voucher  M.  J.  ne  serra  mie  resceu ;  qar  nous  vous 
dioms  qe  J.  et  M.  jour  de  cesti  bref  purchase  tindrent 
ceux  tenementz  joyntement,  prest  &c. ;  par  quei  &c. — 
Trew,  apres  weyva  eel  voucher,  et  voucha  pur  J,  un 
Ricard  fitz  et  heir  Robert. — Par.  J.  ne  serra  pas  resceu 
de  voucher,  qar  nous  dioms  qil  tynt  ceux  tenementz 
jour  ce  cesti  bref  purdiase  joynt  ove  M.,  par  quei  de 
voucher  soul  il  ne  serra  pas  resceu;  qar  par  resoun 
del  desdamer   M.  il  purra  soul  respondre  com  tenant 

1 1,  dedites. 
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A.D.  I3S7.  having  .the  averment  that  they  hold  in  common  ;  but  if 
he  will  vouch  alone,  I  shall  oust  him  by  averring  that 
they  hold  in  common. — Trewiik.  John  and  Maud  might 
have  vouched  Richard  the  son  of  Robert,  wherefore  this 
is  no  more  in  delay  of  your  action  than  the  voucher  by 
the  two  would  be. — Faming,  If  they  two  had  vouched 
I  could  not  have  counterpleaded  in  such  manner,  because 
I  have  by  my  writ  supposed  them  tenants ;  but  here  I 
do  not  suppose  by  my  writ  the  tenancy  of  John  to  be 
such  that  he  can  vouch  alone. — And  nevertheless  the 
voucher  was  received  by  the  Court.  Quaere,  because  of 
the  contrary  above  (8  Edw.  III.  f.  31.,  3  Edw.  III.  f.  31., 
37  Hen.  VI.  f.  3.)! 

Bepleyin.  §  John  de  Thomtone  complained  that  the  Abbat  of  F. 
tortiously  took  his  beasts. — Trewith.  You  have  here  the 
Abbat,  who  avows  the  taking  &c.  for  the  reason  that  he 
is  the  lord  of  the  hundred  of  F.,  which  hundred  he  holds 
of  our  lord  the  King  at  fee  farm,  within  which  hundred 
John  holds  a  messuage  and  the  moiety  of  a  virgate  of 
land,  by  reason  of  which  tenements  he  owes  suit  to  his 
hundred  every  three  weeks,  of  which  suit  this  same  Ab- 
bat was  seised  by  the  hand  of  one  Adam  tenant  of  the 
same  tenements,  and  he  and  his  predecessors  have  been 
seised  of  the  same  suit  by  the  hands  of  those  who  held 
the  messuage  and  land,  from  time  whereof  &c. ;  and  be- 
cause the  suit  was  twelve  years  in  arrear  before  the  day 
of  the  taking  he  avows  &c.  for  the  suit  of  the  first  two 
years. — Paming,  By  his  avowry  he  supposes  the  mes- 
suage and  land  to  have  been  in  one  hand  always  since 
timQ  of  memory  :  to  this  we.  say  that  in  the  time  of  King 
Edward,  grandfather  &c.,  the  messuage  was  in  the  hands 
of  one  Margaret  and  at  the  same  time  the  land  was  in 
the  hands  of  one  William  ;t  judgment  of  this  avowry.— 
Trewith  Will  you  have  this  as  answer  to  the  avowry  ? — 
Faming.  I  plead  in  abatement  of  your  avowry  and  give 
you  another  avowry. — Stonore.  We  will  not  abate  the 
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delentier  sanz  ceo  qe  jeo  averai  laverement  qils  tenent  A.D,  1837. 
en  comime ;  mais  sil  voldra  soul  voucher  jeo  lui 
ousterai  daverer  qils  tenent  en  comune. — Trew,  J.  et 
M.  poient  aver  vouche  Ricard  le  fitz  R.,  par  quel 
nient  plus  est  ceo  en  delai  de  vostre  accion  qe  ne 
serroit  le  voucher  de  eux  deux.  — Pam.  Si  eux  deux 
ussent  vouche,  jeo  nel  purrei  pas  aver  countreplede  en 
tiele  manere,  pur  ceo  qe  jeo  les  ay  suppose  tenantz 
par  mon  bref ;  mais  cy  jeo  ne  suppose  pas  la  tenance 
Johan  tiel  par  mon  bref  qil  purra  soul  voucher.  Et 
nepurkant  le  voucher  fut  accepte  de  Court,  Quaere 
quia  contrarium  supra  (8  Ed.  3.  f.  31,  3  Ed.  3.  f.  31, 
37  H.  6.  f  3.). 

§  Johan  de  Thomtone  ^  se  pleint  qe  labbe  de  F.  Replegiari. 
atort  prist  ses  avers. — Trew,  Vous  avez  [ci]  labbe  qe 
avowe  la  prise  &c.  par  la  resoun  qil  est  seignur  del 
hundred  de  F.,  le  quel  hundred  il  tint  de  nostre  seig- 
nur le  Roi  a  fee  ferme,  deynz  quel  hundred  J.  tynt  un 
mies  et  la  moyte  dune  verge  de  terre,  par  resoun  des 
qeux  tenementz  il  doit  seute  a  son  hundred  de  treis 
semejmes  en  treis  semeynes,  de  quele  seute  mesme  celi 
Abbe  fut  seisi  par  my  la  mayn  un  Adam  tenant  de 
mesme  les  tenementz,  et  lui  et  ses  predecessours  unt  este 
seisi  de  mesme  la  seute  par  mayns  de  ceux  qe  tin- 
drent  le  mies  et  la  terre  de  temps  dount  &c. ;  et  pur 
ceo  qe  la  seute  fut  a  rere  xii.  aunz  avant  la  jour  de 
la  prise  il  avowe  &c.  pur  la  seute  do  les  primers  deux 
aunz. — Par.  Par  savowerie  il  suppose  le  mies  et  la 
terre  estre  continue  en  un  mejoi  tut  temps  pus  temps 
de  memorie;  a  ceo  dioms  nous  qen  temps  le  Roi  E., 
lael  &c.,  le  mies  fut  en  la  mayn  une  Margarete  et  a 
mesme  le  temps  la  terre  fut  en  la  mayne  un  William, 
jugement  de  ceste  avowerie. — Trew,  Volez  ceo  pur  re- 
spons  a  lavower? — Pam.  Jeo  plede  en  abatement  de 
vostre  avowerie,  et  vous  doune  altre  avower. — Stonore. 


^  I.  has  *'  Johan  de  F.  se  pleynt  qe  labbe  de  Thomtone." 
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A.D.  1387.  avowry  for  anything  that  you  have  yet  said.— Pamingr. 
Then  we  say  that  in  the  time  of  King  Edward  the  grand- 
father the  messuage  was  in  the  seisin  of  one  Margaret,  and 
then  the  land  was  in  the  seisin  of  one  William  who  long 
held  the  land  without  doing  suit  to  his  hundred,  and  before 
him  others  held  the  land  who  did  not  hold  the  messuage, 
so  that  neither  the  Abbat  nor  his  predecessors  were  ever 
seised  of  the  suit  &c.  from  any  one  who  held  the  land 
by  itself ;  and  we  pray  judgment  if  he  can  say  that  the 
land  is  charged  with  the  suit :  and  we  tell  you  that  the 
place  where  he  avows  the  taking  is  parcel  of  the  land. — 
Trewith.  Then  you  do  not  deny  that  we  were  seised 
of  the  suit  by  the  hand  of  Adam  who  held  the  mes- 
suage and  the  land  also,  nor  that  the  messuage  and 
land  are  charged  with  the  suit. — Parning.  Although 
you  were  seised  of  the  suit  by  the  hand  of  him  who  held 
the  messuage  and  the  land,  if  my  statement  be  true  the 
suit  shall  be  understood  as  done  by  reason  of  the  mes- 
suage only  and  not  by  reason  of  the  land.— TV^mfA, 
Since  you  do  not  deny  the  seisin  by  the  hand  of  Adam 
who  held  the  messuage  and  the  land,  you  shall  not  be 
received  to  say  that  it  was  by  reason  of  the  messuage 
only  if  you  will  not  admit  the  suit  to  be  due  from  the 
messuage. — Parning.  In  this  plea  it  is  sufficient  for  me 
to  discharge  the  land,  in  parcel  of  which  land  the  distress 
was  taken  ;  and  when  you  distrein  in  the  messuage  then 
I  will  plead  whether  the  messuage  be  charged  or  not. — 
Stonoke.  K  the  messuage  and  the  land  were  charged 
with  one  suit,  although  they  afterwards  came  into  dif- 
ferent hands,  still  the  suit  is  due  from  the  whole  ;  if  he 
who  holds  the  messuage  do  the  suit  he  who  holds  the 
land  is  thereby  discharged,  and  if  afterwards  the  mes- 
suage and  land  come  into  one  and  the  same  hand  he  to 
whom  the  suit  is  due  shall  have  his  avowry  to  say  that 
the  suit  is  due  from  the  messuage  and  from  the  land. — 
Parning,  Sir,  it  is  not  so ;  for  at  common  law  if  tene- 
ments for  which  a  suit  is  due  be  divided  into  several 
parts,  the  lord  shall  have  suit  from  each  parcel ;  but  now 


i^p^p^p^.-  _i»«:^  ~  I  I        n.n-.i       —  »   11—^1^        M  11        iMi     I       -  ■  -r»       I  ■  I    I   I  ■  !■  1  —    -  ^^    ^iw    ,ir    n-    -^^^B^i^aw^^^'^M^^^rjr^g 


XL  EBWABD  HI.  155 

Pur  riens  qe  vous  avez  uncore  dit  nous  ne  voloms  A.D.  1337. 

abatre  ceste  avowerie. — Pam.  Donqe  dioms  qen  temps 

E.  lael  le  mies  fut  en  la  seisine   ime    Margerie^   et 

adonqe  la  terre  en  la  seisine  un  William,  qe  tynt  lim- 

gement  la  terre  sanz  faire  seute  a  son  hundred,  et 

avant  lui  altres  tindrent  la  terre  qe  ne  tindrent  pas 

le  mies,  issint  qe  labbe  ne  ses  predecessours  ne  furent 

unqes  seisi  de  seute   &c.    de    nulli    qe  tint  la   terre 

a  per  lui ;  et  demandoms  jugement  sil  purra  dire  qe  la 

terre  soit  charge  de  seute;  et  vous  dioms  qe  le  lieu 

ou  il  avowe  la  prise  est  parcele  de  la  terre. — Trew. 

Donqes  vous  ne  dedites  pas  qe  nous  estoiemes  seisi  de 

la  seute  par  my  la  mayn  Adam  qe  tynt   le   mies  et 

la  terre  auxi  ne  qe  le  mies  et  la   terre   nest   charge 

de  la  seute.  —  Pam,  Tut  fustes  seisi  de  la  seute  par 

my   la  meyn  celui    qe  tynt  le  mies  et  la  terre,   si 

mon  dit  soit    veritable    la   seute   serra    entendu    fait 

par  reson  del  mies  soulement  et  ne  mie  par  reson  de 

la  terre.  —  Trew.  Del  hure  qe  vous  ne  dedites  pas  la 

seisine  par  my  la  mayn  Adam  qe  tynt  le  mies  et  la 

terre,  auxint  vous  ne  serrez  pas  resceu  a  dire  qe  ceo 

Alt  par  reson  de  mies  tantsoulement  si  vous  ne  voil- 

lez  conustre  la  seute  estre  due  del  mies. — Parn.  En  ceo 

pie    il   moi   suffist  a  descharger    la  terre  en  parcelle 

de   quele  terre  la  destresse  fut   prise;    et  qant  vous 

destreignez  en  le  mies  donqes  jeo  plederai  le  quel  le 

mies  soit  charge  ou  noim.  —  Stonore.   Si  le  mies  et 

la  terre  furent  chargez  de  une  seute,  coment  qilc^  de- 

vindrent  apres  en  diverses  meyns,  unqore  est  la  seute 

due  del  enter;  si  celui  qe  tint  la  mies  face  la  seute 

par  taunt  celi   qe   tint  la  terre   est    descharge,  et  si 

apres  le  mies  et  la  terre  devient  en  imi  mejoi,  celui 

a  qi  la  seute  est  due  avera  savowerie    a  dire   qe  la 

seute   est  due  de   mies  et  de   la    terre. — Parn,  Sire, 

il  nest  pas  issint,  qar  a  la  comune  ley   si   tenementz 

dount    une    seute    est    due  fut    parcelle    en    plusures 

parties,  le  seignur   avereit  seute  de  chesqune  parcel; 

mes  ore  par  lestatut  est   ordene   qil   navera    fors    qe 


166  TRINITY  TERM 

A.D.  1387.  by  Statute  ^  it  is  ordained  that  he  shall  only  have  one 
suit ;  and  the  statute  speaks  only  of  suit  service ;  where- 
fore suit  real  remains  still  as  it  was  at  common  law :  so 
when  the  tenancy  is  parcelled  out,  the  suit  is  due  from 
every  parcel :  and  although  the  tenancy  afterwards  come 
into  one  and  the  same  hand,  still  the  several  suits  are  as 
they  were  before,  and  no  parcel  is  charged  with  the  suit 
issuing  out  of  another  parcel  &c. :  and  on  this  we  will 
demur  in  judgment  &c.  And  a  day  was  given  over  &c, 
— ^And  afterwards,  at  three  weeks  from  Michaelmas, 
Parning  said  that  before  the  time  of  Adam,  who  he 
said  held  the  messuage  and  land,  one  Margeiy  held  the 
land  discharged  from  the  suit,  and  at  the  same  time  one 
William  held  the  messuage,  and  before  that  time  and 
from  all  time  since  time  of  memory  the  land  was  in  the 
hands  of  tenants  who  held  that  land  without  doing  suit 
to  the  hundred,  and  who  had  nothing  in  the  messuage, 
ready  &c. ;  and  (said  he)  we  do  not  think  that  in  that 
place,  which  is  parcel  of  the  land,  he  can  maintain  that 
avowry. — Trewith,  In  this  case  I  can  not  maintain  my 
avowry  for  suit  real  without  laying  the  seisin  specially 
by  the  hands  of  some  one,  and  besides  generally  by  the 
hands  of  all  the  tenants  since  time  of  memory ;  and 
since  his  plea  can  not  fall  here  in  abatement  of  the 
avowry  but  properly  to  discharge  the  tenements,  there- 
fore it  behoves  him  either  to  deny  the  seisin  which  we 
have  alleged  by  the  hand  of  Adam  or  to  admit  the 
seisin  and  admit  that  the  suit  was  solely  due  from  the 
messuage,  and  besides  to  show  that  the  land  will  be 
discharged,  as  above ;  but  if  the  avowry  was  made  for 
suit  service  or  other  service  it  would  suffice  for  you  to 
abate  the  avowry  and  show  that  the  tenancy  was  seve- 
ral and  held  by  several  services,  without  acknowledg- 
ing any  seisin.  —  Scharshulle.  Because  your  avowry 
in  this  case  can  not  be  maintained  without  alleging 


1  Stat.  Marlb.  52  Hen.  III.  c.  9. 
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UHe  seute ;  et  lestatut  parle  soulement  de  seute  ser-  A.D.  1837. 
vice;  par  quei  de  seute  reale  ceo  demoert  uncore  auz- 
int  com  il  fut  a  la  comune  lei ;  issint  qant  la  tenance 
est  parcelle,  de  chesqune  parcele  la  seute  est  deue;  et 
coment  qe  la  tenance  apres  soit  devenuz  en  uni  mayn, 
uncore  plusurs  seutes  sont  auxi  com  ils  furent  a  de- 
vant^  et  nulle  parcele  charge  de  la  seute  issant  dal- 
tre  parcele  &;c. :  et  sur  ceo  voloms  demorer  en  juge- 
ment  &c.  Et  jour  fut  done  outre  &c.  Et  apres  a 
treis  semeynes  de  Seynt  Michel,  Parn.  dit  qe  avant 
le  temps  Adam  qil  dit  tynt  le  mies  et  la  terre,  ime 
Margerie  tynt  la  terre  descharge  de  la  seute,  et  a  tiel 
temps  un  William  tynt  le  mies,  et  avant  tiel  temps 
et  tot  temps  puis  temps  de  memorie  la  terre  fut  en  la 
mayn  des  tenanz  qe  tyndrent  cele  terre  sanz  faire 
seute  a  eel  hundred,  et  qe  rienz  navoient  en  le 
mies,  prest  &c.,  et  nentendoms  pas  qen  eel  lieu  qest 
parcele  de  la  terre  puisse  eel  avower  meyntenir. — 
Trew*  En  ceo  cas  ci  jeo  ne  pusse  meyntenir  ma- 
vower  pur  seute  reale  sanz  lier  seisine  en  especial 
par  asquny  meyn,  et  outre  en  general  par  meyjia 
de  toutz  les  tenantz  puis  temps  de  memorie ;  et  del 
hure  qe  son  pie  ne  put  pas  chere  ci  en  abatement 
del  avower  eynz  proprement  a  descharger  les  tene- 
mentz,  par  quei  ou  lui  covient  a  dedire  la  seisine 
qe  nous  avoms  allegge  par  my  la  mayn  Adam,  ou 
conustre  la  seisine  et  granter  qe  la  seute  fut  soide- 
ment  due  de  mies,  et  outre  mustrer  qe  la  terre  serra 
descharge,  ut  supra ;  mais  si  lavowerie  fut  faite  p  ur 
seute  service  ou  pur  altre  service  il  suffireit  a  vous 
dabatre  lavower  et  mustrer  qe  la  tenance  fut  severale 
et  tenuz  par  several  services  sanz  conustre  nulle  sei- 
sine.— SoH.  Pur  ceo  qe  vostre  avower  en  ceo  cas  ne 
poet  estre  meyntenu  sanz  allegger  seisine   de   temps 
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A.l>.  1837.  seisin  from  time  whereof  there  is  no  memory,  it  is 
sufficient  for  him  to  destroy  that  seisin  by  a  special 
fact,  namely  inasmuch  as  he  has  said  that  before  the 
time  the  messuage  and  the  land  were  not  ever  in  one 
and  the  same  hand,  and  that  those  who  held  the  land 
did  no  service ;  and  that  he  offers  to  aver ;  wherefore 
you  must  needs  answer  to  that.  —  Treivith.  If  his  plea 
traverse  my  avowry,  it  is  sufficient  for  me  to  aver  my 
avowry,  and  this  I  am  ready  to  do,  for  he  shall  rather 
be  put  to  traverse  what  I  have  stated. — Hillaby.  Not 
so ;  for  when  he  destroys  your  avowry  by  a  special  fact, 
it  is  necessary  that  you  shoidd  answer  to  this  &c. — And 
in  this  plea  Hillaby  said  that  although  at  the  begin- 
ning when  the  land  was  in  one  hand  and  the  messuage 
in  another,  and  then  suit  was  due  from  both,  if  after- 
wards the  messuage  and  the  land  came  into  one  hand, 
there  should  be  only  one  suit  due  &c.  —  Panvmg.  Not 
so ;  for  suit  real  remains  as  it  was  at  common  law ;  for 
if  the  tenant  make  default  at  the  hundred  he  will  be 
twice  amerced. — Trewith  His  plea  is  only  evidence  that 
our  avowry  is  false,  and  issue  in  a  plea  can  not  be  taken 
on  evidence ;  wherefore  it  is  proper  that  the  issue  be 
taken  traversing  our  avowry.  — Schabshulle.  We  hold 
that  the  plea  is  sufficiently  strong  to  defeat  your  avowry ; 
wherefore  it  is  proper  that  you  answer  to  this. — Oayne- 
ford.  We  say  that  the  Abbat  was  seised  of  the  suit,  by 
the  hands  of  the  tenants  who  held  the  messuage  and  the 
land,  from  time  whereof  memory  &c.,  without  this  that 
Margaret  of  whom  they  speak  had  any  thing  in  the 
messuage,  ready  &c.  —  And  Paming  said,  gratis,  that 
Margaret  was  seised,  ready  &c.  —  Schabshulle.  Since 
you  of  your  own  accord  are  desirous  of  the  issue  we 
also  agree  to  allow  it. — And  the  issue  was  accepted  &c. 


imMSt.  §  ^^^  Robert  brought  his  Quare  impedit  against  Joan 

who  was  the  wife  of  William  de  Lodelowe  and  Laurence 
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doiint  memorie  nest,  assetz  lui  suffist  a  destrure  cele  A.D.  1337. 
Beisine  par  fait  especial,  saver  en  tant  com  il  ad  dit 
qe  avant  le  temps  le  mies  et  la  terre  ne  furent  en 
nul  temps  en  uni  meyn,  et  ceux  qe  tindrent  la  terre 
ne  firent  nulle  service,  et  ceo  tend  il  daverer,  par 
qnei  y  covient  respondre  a  ceo. — ZV.  Si  son  pie  seit 
a  travers  de  ma  avowerie  il  moi  sufElt  daverer  ma- 
vowerie,  et  ceo  suy  jeo  prest  a  faire,  qar  il  serra 
plus  tost  mis  a  traverser  ceo  qe  jai  dit. — ^Hillakt. 
H  nest  pas  issint ;  qar  qant  il  destruit  vostre  avowerie 
par  fait  especial  il  covient  qe  vous  responez  a  ceo 
&c  Et  en  ceo  plee  Hillary  ^  dit  qe  coment  qe  en 
comencement  qant  la  terre  fut  en  uni  meyn  et  le 
mies  en  autri,  et  adonqes  seute  fut  due  del  xm  et  del 
autre,  si  apres  le  mies  et  la  terre  devendrent  en  uni 
meyn  il  navera  fors  qe  ime  seute  due  &c. — Parn,  H 
nest  pas  issint;  qar  seute  reale  demoert  auxint  com 
a  la  comune  ley;  qar  si  le  tenant  fait  defaute  a  hun- 
dred il  serra  deus  foitz  amerde. — Tr.  Son  plee  nest  qe 
evidence  qe  nostre  avower  est  faux,  et  issue  de  pie  ne 
poet  paa  estre  pris  sur  evidence,  par  quei  U  covient 
qe  lissue  soit  pris  a  travers  de  nostre  avowerie. — Sch. 
Nous  tenoms  le  plee  assetz  fort  a  defaire  vostre  avowe- 
rie, par  quei  il  covient  qe  vous  responez  a  ceo. — Oavn. 
Nous  dioms  qe  labbe  fiiit  seisi  de  la  seute  par  my  la 
mayn  des  tenantz  qe  tindrent  le  mies  et  la  terre  de 
temps  dount  memorie  &c,  sanz  ceo  qe  ceste  Margerie 
dont  il  diount  riens  avoit  en  le  mies  prest  &c.  —  Et 
Parn,  dit  de  gree  qe  M.  ftit  seisi,  prest  &c. — Et  Sch. 
Qant  vous  voillez  lissue  de  gree,  nous  voloms  bien. 
Et  lissue  fut  accepte  &c. 

Qoare 

§  Un  Robert  porta  son  quare  impedit  vers  Johane  >™P«<^t* 
qe  fiit  la  femme  William  de  Lodelowe  et  Laiirence 

» L  SHAB. 
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A.D,  1887.  de  Lodelowe.  At  the  grand  distress  being  returned 
against  them  Joan  came ;  Laurence  made  default ;  where- 
fore Power  counted  in  this  manner,  that  Joan,  who  is 
there,  and  Laurence,  who  comes  not  and  against  whom 
he  would  count  if  he  were  here,  tortiously  disturb  him 
and  do  not  permit  him  to  present  &;c,  and  he  said  how 
his  ancestor,  whose  heir  he  is,  presented  such  an  one,  who 
on  his  presentation  &c.,  by  whose  death  the  church  is 
now  void. — Faming.  Tou  have  here  Joan  who  tells  you 
that  William  her  husband  was  seised  of.  this  advowson 
&c.,  and  presented  to  the  same  church  and  died  seised  of 
the  advowson  and  of  other  tenements,  after  whose  death 
the  third  part  of  this  advowson,  namely  the  right  to 
present  at  the  third  vacancy,  was  assigned  to  this  Joan  ; 
and  she  says  moreover  that  after  the  death  of  William 
the  King  seized  the  lands  and  tenements,  fees  and  advow- 
sons  which  William  had  on  the  day  of  his  death,  because 
he  understood  that  William  held  some  lands  of  him  in 
chief ;  and  she  says  that  the  King  presented,  and  after- 
wards, on  another  vacancy,  Laurence  presented  L.,  by 
whose  death  the  church  is  now  vacant,  and  so  it  now 
belongs  to  Joan  to  present  as  at  the  third  vacancy  after 
the  death  of  William  her  husband. — Power,  We  make 
protestation  that  we  do  not  admit  that  William  the 
husband  presented ;  and,  as  to  the  presentations  which 
Joan  has  alleged  as  made  after  the  death  of  her  husband, 
we  say  that  those  ought  not  to  hurt  us,  for  we  say  that 
we  were  then  under  age,  ready  &c. — Paming,  We  do  not 
admit  that  he  was  his  ancestor ;  for  there  is  no  such 
person  in  rerum  naturil  as  he  who  brings  the  writ ;  but 
I  well  know  that  I  shall  not  get  to  say  this  because  it  is 
on  record  that  he  has  made  his  attorney ;  but  in  answer 
to  his  attempt  to  make  void  the  presentations  which  we 
have  alleged  by  saying  that  he  was  under  age  then, 
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de  Lodele.  A  la  grant  destresse  sur  eux  retome>  AJ).  1837. 
Johane  vynt,  L.  fist  defaute;  par  quel  Power  counta 
en  tiele  manere,  qe  J.  qilleoqes  est  et  L.  qe  ne  vint 
pas  vers  qui  il  countereit  sil  fut  icy,  a  tort  lui  des- 
tonrbent  et  pas  ne  lui  soefrent  presenter  &c.,  et  dit 
coment  soun  auncestre,  qi  heir  il  est  presenta  un  tiel, 
qe  a  soun  presentement  &c.,  par  qui  mort  leglise  est 
ore  voide.  —  Pam.  Vouz  avez  d  J.  qe  vous  dit  qe  W. 
son  baron  fut  seisi  de  cest  avoweson  &c.,  et  presenta 
a  mesme  leglise  et  morust  seisi  del  avoweson  et 
daltres  tenementz,  apres  qui  mort  la  terce  partie  de 
ceste  avoeson  fut  assigne  a  oeste  Johane,  saver  a  pre- 
s^ter  a  la  teroe  voidanoe;  et  dit  outre  coment  apres 
la  mort  W.  seisi  le  Boi  terres  et  tenementz  fees  et 
avowesons  qe  W.  avoit  jour  qil  morust,  pur  ceo  qil 
entendist  qe  W.  tynt  asqunes  terres  de  lui  en  chief; 
et  dit  coment  le  Roi  presenta^  et  apres  Laurence^  a 
une  altre  voidance  L.  par  qui  mort  la  esglise  est  ore 
voide,  issint  appent  a  ore  a  Johane  a  presenter  com 
a  terce  voidance  apres  la  mort  W.  son  baroun. — 
Power.  Nous  faceoms  protestacion  qe  nous  ne  conu- 
soms  pas  qe  W.  baron  presenta;  et  vous  dioms  qant 
a  les  presentements  qe  Johane  ad  allegge  apres  la 
mort  W.,  eux  ne  nous  deivont  nuyer,  qar  nous  fuis- 
somes  adonqes  deynz  agCy  prest  &c'— Pam.  Nous  ne 
conusoms  pas  qe  celui  fut  son  auncestre,  qar  il  ni 
ad  nul  tiel  in  rerum  natura  com  celui  est  qe  porte 
le  bref ;  mais  jeo  say  bien  qe  jeo  navendrai  pas  a  ceo 
dire  pur  ceo  qe  cest  de  record  qil  ad  fiut  son  attome ; 
mais  nous  vous  dioms  qe  a  voider  les  presentements 
qe  nous  avoms  allegge  par  tant  qil  fut  deynz  age, 
[adonqes  il  navendra  pas ;  qar  nous  dioms  qil  ne  fuit 


1 1,  has  "  suyst  son  heritage  hors 
«  de  k  mayn  le  Boi  et  apres  leglise 
**  se  voyda,  par  quei  le  Roy  pre- 
**  senta,  et  Laarence  presenta  un 
"  tiel,  par  qui  mort  .  .  .  ." 


'  I.  adds  <*  et  le  presentement  de 
"  nostre  ancestre  11  ne  dedist  pas, 
*'  par  quel  noiifl  demandoms  juge- 
**  ment,  &«." 


162  TRINITY  TERM 

A.D.  I887.he  shall  not  get  to  it,  for  we  say  that  he  was  not 
then  in  rerum  natar&,  ready  &c.  ^—  PoU.  We  will  aver 
that  we  were  then  under  age>  and  if  he  will  say  that  we 
were  then  of  full  age,  the  issue  is  receivable,  for  upon 
that  the  court  can  go  to  judgment ;  but  even  if  it  were 
found  that  we  were  then  in  rerum  natur&i  the  court 
would  not  thereby  be  apprized  whether  we  were  ttien 
imder  age  or  of  f  uU  age  &a — Stonobe.  If  you  were  not 
then  in  rerum  natur&»  he  can  not  say  that  you  were  under 
age;  but  if  it  be  found  that  you  were  then  in  rerum 
natura  the  Ciourt  will  understand  the  issue  for  you  to  be 
that  you  were  under  age. — ^And  the  issue  was  received 
that  he  was  not  in  rerum  natur&. — And  the  other  si^e 
said  the  contrary. 

Note.  ^  '^o\/Q  that  in  a  plea  of  land  the  demandant  demanded 

of  the  seisin  of  his  ancestor,  and  the  tenant  said  that  he 
could  not  demand  anything,  for  he  said  that  he  was  a 
bastard,  ready  &a  And  the  demandant  said  that  he  was 
mulier.  It  was  sent  to  the  Court  Christian  \  whereupon 
the  demandant  sued  a  writ  to  resummon  the  tenant, 
returnable  at  a  certain  day,  and  the  resummons  being 
witnessed,  he  came  not ;  wherefore  the  grand  Cape  issued 
returnable  now  and  was  served,  and  the  tenant  came 
not;  wherefore  Tremtk  prayed  judgment  on  the  plea 
pleaded,  as  he  would  have  had  it  if  it  had  been  found 
by  the  Inquest  that  he  had  been  mulier,  and  not  on  the 
default. — Stonore.  It  will  be  always  on  record  that  you 
are  mulier,  because  the  certification  is  entered  on  the 
record ;  but  your  judgment  shall  be  on  his  default,  as  it 
would  have  been  if  he  had  admitted  you  to  be  mulier 
and  then  had  made  default. — Quaere. 

Writ  of  §  William  brought  his  writ  of  Right  dose  in  the  ancient 
^^  demesne  of  Circester  against  Bobert,  and  demanded 
certain  tenements ;  wherefore  Bobert  came  into  the 
Chancery  and  said  that  he  claimed  to  hold  the  tenements 
at  common  law  and  that  his  ancestors  from  time 
whereof>  &a  had  held  them  as  frank  fee  at  the  com- 
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pas  in  reram  nattira  adonqes,  prest  &c — Pole.  NousA.D.  issr. 
voloms  averer  qe  nous  fuines  adonqes  deinz  age,  et 
sil  veot  dire  qe  nous  fumes  de  plein  age,  Ussue  est 
acceptable,  qar  sur  ceo  la  Court  puist  aler  a  juge- 
ment:  mes  tut  fuist  il  trove  qe  fumes  adonqes  in 
rerum  natura,  par  tant  ne  serra  pas  la  'Court  apris 
lequel  nous  fumes  adonqes  deinz  age  ou  de  plein  age 
&C.  —  Stonore.  Si  vous  ne  fuistes  mye  adonqes  in 
rerum  natura,  il  ne  puist  pas  dire  qe  vous  fuistes 
deinz  age,]^  mes  si  trove  soit  qe  vous  fustez  lidonqes 
in  rerum  natura  la  Court  entendra  lissue  pur  vous 
qe  vous  fustez  deynz  age. — Et  lissue  fut  resceu  qil  ne 
fut  pas  in  rerum  natura. — Et  alii  e  contra. 

§  Nota  qen  plee  de  teire  le  demandant  demandeNota. 
de  la  seimne  son  auncestre,  et  le  tenant  dit  qil  ne 
pout  rienz  demander,  qe  il  dit  quil  fut  bastard,  prest 
&C.  Et  le  demandant  dit  qil  Ait  muliere.  Mande  fut 
al  court  Christiene ;  sur  quel  le  demandant  suyst  de 
resomondre  le  tenant  retomable  a  cesti^  jour,  et  le 
resomons  tesmoigne  il  ne  vint  pas;  par  quei  le  grant 
Cape  issist  retomable  a  ore  et  servi,  et  le  tenant  ne 
vynt  pas;  par  quei  Trew.  pria  jugement  sur  le  plee 
plede  auxint  com  il  ust  eu  sil  ust  este  trove  par 
enqueste  qil  ust  este  muliere  et  ne  mie  sur  la  de&ulte. 
— SroNORE.  II  serra  tut  temps  de  record  qe  vous 
estez  muliere,  pur  ceo  qe  la  certificacion  est  entre  ou 
le  record ;  mais  vostre  jugement  serra  sur  sa  defaute, 
auxint  com  il  ust  este  sil  vous  ust  accepte  muliere 
et  puis  fait  defSstute.    Ideo  queere. 

§  William  porta  son  bref  [de]  dreit  dos  en  aunden  ^  »»cto 
demene  de  Circestre  vers  Robert,  et  demanda  certeins 
tenementz  &c.,  par  quei  Robert  vint  en  la  Chancel- 
lerie  et  dit  qil  dama  tenir  les  tenementz  a  la  comune 
ley  [et  ses  auncestres  de  temps  dount,  &c.  les  avoynt 


>  llie  passage  in  brackets  is  sub-  J  T«  where  the  names  of   Poie  and 
ftitttted  firam  L  for  a  fbv  lines  in  |  Stokobe  are  omitted. 
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A.D.  1837.  ™o^  ^^»  ®^^  ^^  prayed  a  writ  to  remove  the  parole ; 
and  upon  this  a  writ  was  granted  to  him,  and  upon 
that  cause  the  parole  was  removed.  —  TrewUh  said 
that  on  such  a  cause  the  parole  was  not  removable  ;  for 
on  a  cause  which  can  be  tried  in  the  court  of  ancient 
demesne  the  parole  ought  not  to  have  been  removed,  but 
whether  the  tenements  had  been  frank  fee  or  ancient 
demesne,  judgment  &c.  But  if  one  would  prove  the 
tenements  to  be  frank  fee  by  any  cause  whidi  cannot  be 
tried  in  the  court  of  ancient  demesne,  as  by  fine  levied 
or  the  King's  charter  &c,  then  the  parole  is  removable. 
— Hillary.  One  has  often  seen  a  plea  removed  on  such 
a  cause;  and  Robert  offered  to  aver  that  he  and  his 
ancestors  had  always  held  them  as  firank  fee  at  common 
law. — ^And  on  this  the  Justices  sent  to  the  Treasurer 
and  Chamberlains  to  ascertain  if  Circester  were  ancient 
demesne  or  not;  and  they  sent  word  that  Circester  was 
ancient  demesne.  And  because  they  ought  not  to  have 
certified  outright,  but  ought  to  have  sent  the  words  of 
Domesday,  the  Justices  sent  again  to  them  to  certify  the 
words  in  Domesday:  and  they  afterwards  certified,  in 
the  words  of  Domesday,  that  part  of  ihe  vill  was  ancient 
demesne  and  that  part  was  frank  fee.  And  upon  this  Ro- 
bert was  received  to  aver  that  the  tenements  demanded 
against  him  were  frank  fee,  ready  &c. — ^And  the  other 
side  said  the  contrary. 

Dower.  §  ^^  ^^^  beginning  of  this  case  above  in  Easter  term 

next  preceding  in  a  writ  of  Dower  which  one  J.  brought. 
— Trew,  Each  has  pleaded  of  his  tenancy  in  abatement 
of  the  writ ;  wherefore  if  you  will  maintain  your  writ  it 
is  necessary  that  you  should  maintain  yours  as  serving 
for  all,  namely,  as  tenants  in  common ;  otherwise  you 
can  not  maintain  your  writ. — Scharshulle.  He  has  no 
need  to  say  that  the  tenancy  is  in  common,  for  Amy 
has  disclaimed  in  the  freehold. — ^Hillary.  If  Amy  had 
entirely  disclaimed  in  the  tenancy,  then  it  would  be 
proper  that  the  others  themselves  should  have  pleaded 
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tenuz  com  franc  fee  a  la  comune  leyj^  et  pria  bref  a  A.D.  18S7. 
remuer  la  paroule ;  et  sur  ceo  bref  lui  fut  graunie, 
et  sur  cele  cause  la  paroule  fut  remue.  — Trew.  dit  qe 
sur  tiele  cause  la  paroule  ne  fiit  pas  remuable;  qe 
sur  cause  qe  poet  estre  trie  en  court  dauncien  de- 
mene  la  paroule  ne  dust  pas  aver  este  remue ;  mes 
le  quel  qe  les  tenementz  ussent  este  &ank  fee  ou  aun- 
den  demene,  jugement  &c.,  mais  si  homme  yodra 
prover  les  tenementz  franche  fee  par  ascune  cause 
qe  ne  poet  estre  trie  en  la  court  del  auncien  de- 
mene,  com  par  fin  leve  ou  par  chartre  del  Roi  &c, 
adonqes  la  paroule  este  remuable. — Hillary.  Sur  tiele 
cause  homme  ad  souvent  veu  la  paroule  estre  remue; 
et  Robert  tendist  daverer  qe  lui  et  ses  auncestres  de 
tut  temps  les  avoient  tenuz  com  frank  fee  a  la  comune 
ley.  Et  sur  ceo  les  Justices  manderent  al  Thresorier 
et  as  Chamberleyns  de  saver  moxm  si  Circestre  fut 
auncien  demene  ou  ne  mie;  et  il-  manderent  qe  C. 
fut  auncien  demene  ;  et  pur  ceo  qe  ne  dussent  pas 
certifier  tut  attrenche  mes  mander  les  paroules  de 
Domesday,  il  manderent  autrefoiz  a  eux  de  certifier  les 
paroules  de  Domesday ;  et  apres  ils  certifierunt  sur  les  Dower, 
paroules  de  Domesday  partie  de  la  ville  fut  auncien 
demene  et  partie  fraunch  fee.  Et  sur  ceo  Robert  fut 
resceu  daverer  qe  les  tenementz  demandez  devers  lui 
furent  firaunch  fee,  prest  &c.     Et  alii  e  contra. 

§  Vide  prindpium  supra  Fasch.  proximo  en  un  bref 
de  Dower  qun  J.  porta. — Trew.  Chesqun  ad  plede  de 
sa  tenance  en  abatement  de  bref;  par  quel  si  vous 
voillez  meyntenir  vostre  bref  il  covient  qe  vous  meigne- 
tenez  vostre  bref  qe  voet  servir  as  toutz,  saver  qe 
tenantz  en  comune,  et  autrement  vous  ne  poetz  pas 
meyntenir  vostre  bref. — ScH.  II  nad  pas  mester  a  dire 
qe  tenance  en  comune,  qar  Amye  ad  desdame  en  le 
franktenement.  —  Hillary.  Si  A.  ust  purement  des- 
clame  en  la  tenance   donqe  il   covient    qe  les  altres 


'  The  (MMsage  in  braekets  is  from  I.,  and  is  not  in  T« 
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A.D.  13S7.  to  the  action  or  in  abatement  of  the  writ ;  but  here  she 
claims  such  a  tenancy  that  such  a  writ  lies  against  her ; 
wherefore  it  is  proper  that  she  be  received  to  plead,  or 
she  will  lose  her  tenancy  without  being  party  to  the 
plea,  whicb  would  be  contrary  to  law. — Pamirig,  K  it 
be  held  as  not  denied  by  me  that  Amy  has  nothing  in  the 
freehold  I  will  aver  that  Robert  holds  nothing  separately, 
ready  &c. — TrewiiL  And  I  will  aver  for  Amy  that  she 
holds  part  of  the  tenements  in  ward,  and  she  is  not 
named  guardian,  judgment  &c. ;  and  for  the  infants  I 
will  aver  that  their  tenancy  is  several,  as  above,  ready 
&c — Stonobe.  You  shall  not  have  both ;  for  if  Robert 
has  nothing  separately,  thereby  it  follows  that  Amy  has 
nothing  in  ward  &c. — Trewith.  Amy  will  not  put  her 
tenancy  in  jeopardy  on  Robert's  plea»  nor  is  it  right  that 
she  should  do  so.— Stonore.  Then  you  refuse  the  aver- 
ment.— ^And  so  it  was  entered  on  the  rolL  And  the 
enrolment  was  thus,  "  that  the  said  Joan  was  ready  to 
"  aver  that  Amy  had  nothing  in  ward  because  the  said 
''  Robert  holds  nothing  separately  nor  by  himself,  which 
"  averment  the  said  &c.  refuse." —  So  a  day  was  given 
over. 

Asmseof  §  Assise  of  Novel  disseisin  at  Oxford  before  WiL- 
d^irin.  ^^^^  ^^  ScHABESHULLE  and  his  companions,  Justices 
&c.  for  taking  assises  in  the  county  of  Devon,  on  Thurs- 
day in  the  second  week  of  Lent  in  the  eleventh  year  of 
the  reign  of  Edward  the  third  from  the  Conquest. — 
The  Assise  comes  to  recognise  if  Alice  who  was  the  wife 
of  John  de  Percy,  Roger  de  C,  Geoflfrey  G.,  R.  Bartholo- 
mew, and  Roger  de  J.  unjustly  &c.  disseised  William  de 
Hokenham  of  his  freehold  in  H.  after  the  first,  &<{. ; 
whereof  it  is  complained  that  they  disseised  him  of  60 
acres  of  land  and  5  acres  of  meadow  with  the  appurte- 
nances &C.  And  the  said  Geofirey  and  Alice  come,  and 
the  others  come  not ;  but  one  Geoffrey  Levering  answera 
for  them  as  their  bailiff,  and  for  them  says  that  they 
have  nothing  in  the  tenements  put  in  view,  nor  in  re- 
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UBselit  mesme  plede  al  accion  ou  en  abatement  deA«D.  1837. 
bref ;  mes  icy  ele  deyme  tiele  tenance  qe  tiel  bref  gist 
devers  lui;  par  quei  il  coyient  qe  ele  aoit  resceu 
de  pleder,  ou  ele  perdra  sa  tenancy  sanz  eatre  partie 
al  pie,  qe  serroit  enoountre  ley. — Pam.  Sil  ne  soit^ 
a  nient  dedit  de  moy  qe  Amy  nad  rienz  en  le  frank- 
tenement  jeo  voel  averer  qe  Robert  ne  tynt  riens 
a  per  lui,  prest  &c. — Trefw.  Et  jeo  voel  averer  pur 
Amie  qe  ele  tynt  partie  des  tenementz  en  garde,  nient 
nome  gardeyn,  jug^ment  &c. ;  et  pur  les  enfauntz  jeo 
voille  averer  qe  lour  tenance  est  severale,  ut  supra, 
prest  &C. — Stonore.  Vous  naverez  pas  lun  et  lautre ; 
qar  si  Robert  nad  riens  a  per  lui,  de  oeo  il  ensuit  qe 
A.  nad  riens  en  garde  &c. — Trew,  Amye  ne  voet  pas 
mettre  sa  tenance  en  jupartie  sur  le  pie  R.,  ne  il  nest 
pas  reeon  qele  le  face. —  Stonor.  Donqe  vous  refusez 
laverement.  Et  issint  fut  entre  en  roule  &;a  Et  len- 
roulement  fiit  tiel,  quod  predicta  Johanna  parata  est 
verificare  quod  Amia  nihil  habuit  in  custodia  quia  pre- 
diotus  Robertus  nihil  tenet  seperatim  nee  per  se,  quam 
verificationem  predicti  &c  recusavit. — ^Ideo  jour  fut 
done  outre*. 

§  Assisa  novae  dissesinse  apud  Devon,  coram  Willelmo  Assisa 
de  Schar.  et  sociis  suis  justiciariis  &c.  ad  assisam  in  Jg^^^riiuB. 
comitatu  Devonia)  capiendam,  die  Jovis  in  secunda 
septinUQia  QuadragesimsB  amid  regni  Edward!  t^rtii  a 
conquestu  imdecimo.  Assisa  venit  recognoscere  si  Alicia 
quae  fuit  uxor  Johannis  de  Perci,  Rogerus  de  C,  Gal- 
fridus  O.,  R.  Bartholom'eus,  et  Rogerus  de  J.  injuste 
&x;.  disseisiverunt  Willelmum  de  Hokenham  de  libero 
tenemento  suo  in  H.  post  primam  &a,  undo  queritur 
quod  disseisiverunt  eum  de  Ix.  acris  terrse  v.  acris 
prati  cum  pertinentiis  &c  Et  predicti  Qalfridus  et 
Alicia  veniimt,  et  aHi  non  veniimt,  sed  quidam  Gal- 
firidus  Levering  respondit  pro  eis  tanquam  eorum  bal- 
livus,  et  pro  eis  dicit  quod   quidem   nihil   habent  in 

*  I.  soit  tenu,  I      ^  In  I.  the  reports  for  Trinity 

i  term  end  here. 
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A.D.  1887.  spect  thereof  have  done  any  injury  or  disseisin  to  the 
said  William,  and  of  this  they  put  themselves  on  the 
'  Assise.  And  William  does  the  same.  Ajid  the  said 
Geofirey  answers  a^  tenant  of  11  acres  of  land  and  one 
acre  of  meadow  of  the  said  tenements  put  in  view,  and 
says  that  he  entered  on  those  tenements  by  the  deed 
and  feoffinent  of  the  said  Roger  de  C,  without  doing 
any  injury  or  disseisin  in  respect  tiiereof  to  the  said 
William,  and  of  this  he  puts  himself  on  the  Assise.  .And 
William  does  the  like.  And  Alice  answers  as  tenant  of 
the  residue  of  the  tenements  put  in  view,  and  says  that 
there  ought  not  to  be  an  assise  between  them ;  for  she 
says  that  a  certain  William  de  H.,  father  of  the  said 
William  who  now  complains,  had  a  certain  wife  named 
Joan  on  whom  he  begot  a  certain  son  named  Robert  de 
Hokenham :  and  afterwards  the  said  Joan  died ;  after 
whose  death  the  said  father  &c  married  a  certain  Juliana 
on  whom  he  begot  the  said  William  de  Hokenham  who 
now  complains ;  and  she  says  that  the  said  Robert  pur- 
chased the  said  tenements,  for.  which  the  said  Alice 
answers  as  tenant,  to  him  and  his  heirs  for  ever ;  and 
that  the  said  Robert  died  seised  of  the  said  tenements 
without  heir,  after  whose  death  the  said  Alice  entered 
on  those  tenements  as  lady  for  her  escheat,  because  the 
said  tenements  were  holden  of  her,  and  the  said  William 
who  now  complains,  claiming  tiiose  tenements  by  here- 
ditary descent  as  brother  and  heir  of  the  said  Robert, 
when  the  said  William  cannot  be  heir  of  the  said 
Robert  because  he  was  not  of  the  whole  blood  &c., 
entered  on  those  tenements  disseising  the  said  Alice ; 
and  the  said  Alice  lately  amoved  him,  as  it  was  lawful 
for  her  to  do ;  wherefore  she  demands  judgment  if  by 
reason  of  such  an  intrusion  against  her  he  ought  to 
have  an  Assise.  And  William  de  Hokenham  says  that 
he,  for  the  reason  aforesaid,  ought  not  to  be  excluded 
without  judgment ;  for  he  says  that  whereas  the  said 
Alice  alleged  above  that  the  said  Robert  de  Hokenham 
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tenementis  in  visu  positis  nee  aliquam  injuriam  seu  A.D.  IS37. 
disseisinam  predicto  Willelmo  inde  fecerunt,  et  de  hoc 
ponit  se  super  assisam  ;  et  Willelmus  similiter.  Et  pre- 
dictus  Galfndus  respondit  ut  tenens  de  xi.  acris  teme 
et  una  acra  prati  de  predictis  tenementis  in  visu  po- 
sitis, et  dicit  quod  intravit  in  tenementis  illis  per  fac- 
tum et  feoffamentum  predieti  Rogeri  de  C.  absque  ulla 
injuria  seu  disseisina  predicto  Willelmo  inde  facienda, 
et  de  hoc  ponit  se  super  assisam ;  et  Willelmus  simi- 
liter. Et  Alicia  respondit  ut  tenens  de  residuo  tene- 
mentorum  in  visu  positorum,  et  dicit  quod  assisa  inter 
eos  fieri  non  debet,  quia  dicit  quod  quidam  Willelmus 
de  H.,  pater  predieti  Willelmi  qui  nunc  queritur,  habuit 
quandam  uxorem  Johanna  nomine  de  qua  procreavit 
quemdam  filium  Robertum  de  Hokenham  nomine ;  post- 
ea  eadem  Johanna  obiit;  post  cujus  mortem  predictus 
pater  &c.  duxit  in  uxorem  quandam  Julianam  nomine 
de  qua  procreavit  predictum  Willelmum  de  Hokenham 
qui  nunc  queritur;  et  dicit  quod  predictus  Robertus 
perquisivit  predicta  tenementa  unde  ipsa  Alicia  respon- 
dit ut  tenens  sibi  et  heredibus  suis  in  perpetuum : 
idem  Robertus  obiit  seisitus  de  eisdem  tenementis  sine 
herede,  post  cujus  mortem  ipsa  Alicia  intravit  tene- 
menta ilia  tanquam  domina  in  escaetam  suam,  eo  quod 
predicta  tenementa  de  ipsa  tenta  fuerunt,  et  predictus 
Willelmus  qui  nunc  queritur  damans  tenementa  ilia 
per  descensum  hereditarium  ut  frater  et  heres  predieti 
Robert!,  ubi  idem  Willelmus  heres  ipsius  Roberti  esse 
non  potuit^  eo  quod  non  fuit  de  integro  sanguine  &c., 
sed  intratus  sit  in  tenementis  illis  super  seisina 
ipsius  AliciaB,  et  eadem  Alicia  eum  recenter  amovit 
prout  bene  licuit,  unde  petit  judicium  si  de  tali  intru- 
sione  versus  cam  assisam  habere  debeat.  Et  Willelmus 
de  Hokenham  dicit  quod  ipse  ratione  predicta  absque 
judicio  predudi  non  debeat,  quia  dicit  quod  ubi  pre- 
dicta Alida  superius  allegavit  predictum  Robertum  de 
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A.D.  1337.  died  without  heir,  the  said  Robert  did  not  die  without 
heir,  but  he  says  that  a  certain  William  de  P.  residing 
in  the  said  county  was  cousin  and  heir  of  the  said 
Robert,  and  residing  in  the  said  countj  which  William 
de  P.,  cousin  &c.,  while  the  said  Willimn  de  H.  was  in 
seisin,  by  his  writing,  of  which  the  said  William  makes 
profert  here  in  court,  remised  and  released  for  himself 
and  Ins  heirs  all  the  right  and  claim  which  he  had  in 
these  tenements,  and  bound  himself  and  his  heirs  to  war- 
*  ranty.  And  thus  he  says  that  he  was  seised  until  &c. : 
and  he  demands  that  this  may  be  inquired  of  by  the 
Assise.  And  Alice  does  the  like.  So  upon  this  let  it 
be  inquired  by  the  Assise,  to  recognise  &c. 

§  The  judgment  on  William  Wallace.  It  is  consi- 
dered that  the  said  William,  for  the  very  great  sedition 
which  he  has  committed  against  our  lord  the  King,  by 
feloniously  devising  and  contriving  his  death,  to  the 
annihilation  and  overthrow  of  his  crown  and  dignity, 
displaying  a  banner  in  mortal  war  against  the  king  his 
legitimate  lord,  be  drawn  from  the  palace  of  Westminster 
to  the  Tower  of  London  and  from  the  Towerto  Aid- 
gate,  and  so  through  the  city  to  Elm. ;  and  for  the  rob- 
beries, homicides  and  felonies  which  he  has  committed 
in  the  kingdom  of  England  and  land  of  Scotland  he  be 
hanged  and  afterwards  be  taken  down;  and  because  he 
was  outlawed  and  was  not  afterwards  restored  to  the 
King's  peace,  be  beheaded :  and  afterwards,  for  his  im- 
mense cruelty  to  God  and  Holy  Church  by  burning 
churches,  vessels  and  shrines  in  which  the  body  of 
Christ  and  the  bodies  of  saints  and  their  remains  were 
reverenced,  that  his  heart,  liver,  lungs  and  all  his  en- 
trails, from  which  such  perverse  thoughts  proceeded,  be 
cast  into  the  fire  and  burned.  And  also  because  he 
committed  the  said  seditions,  depredations,  burnings, 
homicides  and  felonies  not  only  against  our  lord  the 
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Hokenham  sine  herede  obiisse,  idem  Bobeiius  non  obiit  AJ).  18S7. 
sine  berede,  sed  didt  quod  babetor  quidem  Willebnus 
de  P.  consanguineus  et  beres  predicti  Boberti  in  eodem 
comitatu  oommorans,  qui  quidem  Willebnus  de  P.  fon- 
sangnineus  &c.  in  seisina  ipsius  Willelmi  de  H.  per 
scriptum  suum,  quod  idem  Willebnus  profert  bic  in 
curia,  remisit  et  relazavit  pro  se  et  beredibus  suis 
totum  jus  et  clameum  quod  babuit  in  tenementis  illis 
et  obligat  se  et  beredes  suos  ad  warrantiam.  Et  sic 
dicit  quod  ipse  seisitus  f  uit  quousque  &c.  Et  boc  petit 
quod  inquiratur  per  assisam.  Et  A.  similiter.  Ideo 
super  boc  inquiratur  per  assisam,  recognoscere  &c. 

§  Judicium  Willelmi  Waleys.  Cionsideratum  est  quod 
predictus  Willebnus  pro  maxima  sedidone  quam  ipse 
domino  Begi  fecerat  f  elonice  macbinando  et  in  mortem 
ejusdem  perpetrando  ad  adnulladonem  et  evertadonem 
coronse  et  dignitatis  suae,  vexillum  contra  dominum 
regem  dominum  suum  legitimum  in  bello  mortali  dif- 
ferendum,  distractus  sit  de  palatio  Westmonasteriensi 
usque  ad  turrim  Londonise  et  a  turri  usque  ad  Algate 
et  sic  per  medium  civitatis  usque  al  Elm.  Et  pro 
roberiis  bomiddiis  et  feloims  quas  in  regnum  Anglise 
et  terram  Scoti»  fedt  suspendatur  et  postea  devaletur ; 
et  quia  utlagatus  fuit  nee  postea  ad  pacem  domini 
Regis  restitutus  fuit  decapitetur.  Et  postea  pro  im* 
mensd.  crudelitate  quam  Deo  et  sacrosanctse  ecdesiss 
fecit  comburendo  ecdesias  vasa  et  feretra  quibus  corpus 
Cbristi  et  corpora  sanctorum  et  reliquiae  eorum  cele* 
brantur,  cor  epar  et  pulmo  et  omnia  interiora  ejus  a 
quibus  tam  perversse  cogitationes  processerunt  in  ignem 
mittantur  et  comburantur.  Et  etiam  quia  non  solum 
ipsi  domino  Begi  sed  toti  plebi  Anglise  et  Scotiaa  pre- 
dictas  seditiones  depredationes  incendia  bbmicidia  et 
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A.D.  1887.  King  but  also  against  the  whole  people  of  England  and 
Scotland,  that  his  body  be  cnt  into  four  parts,  and  that 
his  head  so  cut  off  be  placed  upon  London  Bridge  in 
the  sight  of  all  passengers  by  land  and  by  water,  and 
.that  one  of  his  quarters  be  hung  up  at  Newcastle  upon 
Tyne,  and  another  quarter  at  Berwick,  a  third  quarter 
at  Stirling,  and  the  fourth  at  the  town  of  St.  John,  for 
the  terror  and  punishment  of  all  who  pass  by  and  see 
it  &ic. 
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felonios  fecerat,  corpus  ejus  in  quatuor  quatemis  [sjcin-  j^j)^  1357. 
datur,  et  caput  sic  abcisum  assideatur  super  pontem 
LondonisB  in  conspectu  tarn  per  terram  quam  per 
aquam  iranseuntium,  et  unum  quatemum  suspendatur 
apud  Novum  Castrum  super  Tynam,  et  aliud  quater- 
num  apud  Berwick,  tertium  quatemum  apud  Strivelin,  ^ 
quartmn  apud  villam  Sancti  Johannis,  in  metum  et 
castigationem  omnium  transeuntium  et  illud  conspi* 
cientium  &c. 
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A.D.  1837.  §  Note,  it  was  found  by  the  verdict  of  the  Assise 
that  one  Adam  and  Agnes  his  wife  purchased  certain 
tenements,  to  have  and  to  hold  &c.  for  ever.  They  bad 
issue  between  them  Piers  the  elder  and  Henry  the 
younger ;  and  Adam  gave  the  same  tenements  to  Henry 
his  younger  son  to  hold  to  him  and  his  heirs  for  ever, 
and  Henry  at  that  time  was  under  age  ;  and  Henry  was 
seised,  by  that  feoffinent,  for  three  weeks  and  more ;  and 
afterwards  Adam  and  Agnes  entered  the  same  land  with 
the  assent  of  Henry,  who  was  then  under  age,  and  held 
the  land  during  Adam's  life,  and  after  his  death  Agnes 
held  the  same  land  all  her  life  and  died  seised  ;  and  after 
her  death  Piers  entered  as  son  and  heir.  And  now  came 
Henry  and  brought  the  assise  against  him  who  is  now 
tenant  and  against  others  who  were  at  the  entry  which 
Adam  and  Agnes  made.  And  because  at  the  time  of 
that  entry  Henry  was  under  age,  so  that  he  could  not 
assent  to  the  entry,  it  was  adjudged  a  disseisin :  where- 
fore it  was  adjudged  that  he  should  recover  seisin  of  the 
land,  and  his  damages  taxed  by  the  Court — So  see 
concerning  Chis. 

Dower.  §  In  a  writ  of  Dower  the  tenant  vouched  to  warranty 

the  heir  of  the  husband  of  the  woman  &a,  who  was 
under  age,  and  whose  body  and  part  of  whose  lands 
were  in  ward  to  the  Abbat  of  Peterborough,  and  part 
of  whose  lands  were  in  ward  to  one  William  de  F.,  who 
shall  be  summoned.  Now  came  the  Abbat  of  Peter- 
borough and  said  by  Stouford  that  one  Robert  has  in 
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§  Nota  qe  trove  fiit  par  verdit  dassise  qun  Adam  A«D.  1837. 
et  Agnes  sa  f emme  purchaserent  eerteins  tenementz  a 
aver  et  tenir  &c.  as  toutz  jours;  U  avoint  issue  entre 
eux  Piers  eisne  et  Henri  le  puisne,  et  Adam  dona 
mesme  les  tenementz  a  Henri  son  fitz  puisne  a  tenir 
a  lui  et  a  ses  heirs  a  toutz  jours^  et  Henri  a  eel 
temps  deynz  age,  et  Henri  fut  seisi  par  eel  feffement 
par  treis  semeynes  et  plus,  et  apres  Adam  et  Agnes 
entrerent  mesme  la  terre  del  assent  H.,  et  adonqes  fut 
deynz  age,  et  tyndrent  la  terre  a  la  vie  Adam,  et  apres 
son  deces  Agnes  tint  mesme  la  terre  tote  sa  vie  et 
morust  seisi ;  apres  son  deces  Piers  entra  eom  fitz  et 
heir ;  et  ore  vynt  H.  et  porta  lassise  vers  cesti  qore  est 
tenant  et  devers  autres  qe  furent  al  entre  qe  Adam  et 
Agnes  feseient.  Et  pur  ceo  qe  a  eel  temps  de  eel  entre 
H.  fut  deynz  age  issint  qil  ne  pout  assentir  al  entre,  fut 
ajugge  une  disseisine;  par  quel  agarde  qil  recoverast 
seisine  de  terre  et  ses  damages  taxes  par  la  court  &c. 
Et  sic  de  hoc  vide. 

§  En  un  bref  de  Dower  le  tenant  voeha  a  garrantie  Dower. 
le  heir  le  baron  la  femme  &c.  qe  fut  deynz  age,  qui 
corps  et  partie  des  terres  furent  en  la  garde  labbe  de 
Burghe  Seynt  Piere,  et  partie  des  terres  en  la  garde 
un*  William  de  F.,  qe  serront  somons.  Ore  vynt  labbe 
de  Burghe  et  dit  par  Stovf.  qun  Robert  ad  en  garde 
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A.D.  1387.  ward,  of  the  heritage  of  the  infant,  one  messuage  and 
one  carucate  of  land  in  such  a  county,  and  in  such  a  vill, 
whom  he  has  omitted  in  that  voucher,  judgment  of  this 
voucher. — Rokd  offered  to  aver  that  that  Robert  had 
nothing  in  the  wardship  &a — ^And  the  other  side  said  the 
contrary. — ^And  upon  this  Oayneford  prayed  dower  for 
the  woman. — ^And  because  the  Court  could  not  know 
whether  the  judgment  should  be  given  against  the  tenant 
or  against  the  heir,  the  judgment  was  delayed  from  the 
woman  until  the  issue  was  taken. 

Aid-  §  The  tenant  said  that  he  had  nothing  in  the  tene- 

p™y»-  ments  except  for  the  term  of  his  life  by  lease  from  one 
J.  who  granted  the  reversion  to  W.,  on  which  grant  we 
attorned  to  him;  so  the  reversion  is  in  W.,  and  we 
pray  aid  &c — KdskvUe,  Say  what  estate  he  has  in  the 
reversion ;  for  he  inay  in  the  reversion  have  such  an 
estate  that  you  shall  have  aid  of  him,  and  such  an  estate 
that  you  shall  not  have  aid  of  him. — Stoufm^d.  The  deed 
of  grant  ought  not  to  be  with  us  but  with  him  to  whom 
the  grant  was  made,  and  thereby,  however  the  grant 
was  made  &a,  we  shall  have  aid  &c — And  nevertheless 
he  was  driven  to  say  how  the  reversion  belonged  to 
William. — Stouford  said  that  the  reversion  was  granted 
to  him  for  life. — KdshuUe.  Now  we  pray  judgment, 
since  he  whom  he  prays  in  aid  has  neither  fee  nor  right, 
judgment  if  he  ought  to  have  aid. — Stouford,  Perhaps 
it  may  be  that  on  the  lease  of  the  tenements  which  the 
lessor  made  he  reserved  to  himself  a  rent,  to  the  value 
of  the  land,  which  rent  William  will  have  after  the  grant 
of  the  reversion  ;  wherefore  by  the  recovery  of  the  de- 
mandant that  rent  will  be  extinguished,  wherefore  it 
is  right  that  by  the  aid-prayer  he  be  made  party  to 
this  plea. — ^Aldeburqh.  One  has  seen  that  the  aid  has 
not  been  granted  of  him  to  whom  the  thing  remains  in 
fee  tail  because  perchance  he  will  never  have  anything.-— 
Stouford.  Sir,  that  reason  holds  good  where  the  thing  is 
limited  by  way  of  remainder,  but  here  he  has  an  estate 
vested  by  attornment  &c. — Scharshulle.  It  is  only  grant- 
able  for  a  cause,  either  because  he  who  is  prayed  in  aid 
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del  heritage  lenfaunt  un  mies  et  une  carue  de  terre  en  A.D.  1887. 
liele  oounte,  en  tiele  ville,  qe  il  ad  entrelesse  en  eel 
voucher,  jugement  de  oesti  voucher. — Bx>h  tendi  daverer 
qe  cell  Robert  navoit  riens  en  la  garde  &c.  Et  lautre 
le  revers  &c.  Et  sur  ceo  Oeyn.  pria  dower  pur  la 
femme.  Et  pur  ceo  qe  la  Coui*t  ne  pout  saver  Id  quel 
le  jugement  se  taillereit  vers  le  tenant  ou  vers  le  heir, 
le  jugement  fut  delaye  vers  la  femme  tanqe  lissue  fut 
prise. 

§  Le  tenant  dit  qil  navoit  riens  en  les  tenements  Ayde 
fors  qe  a  terme  de  sa  vie  de  lees  un  J.  le  quel  granta  ^"®'' 
la  reversion  a  W.,  par  quel  grant  nous  attomames  a 
lui,  issint  est  la  reversion  [a  W.],  et  prioms  eide  &c. 
— Kds,  Ditez  quel  estat  il  ad  en  la  reversion,  qar  tiel 
estat  poet  il  aver  en  la  reversion  qe  vous  averetz  eide 
de  lui,  et  tiel  estat  qe  vous  naverez  pas  eide  de  lui. 
— Stouf,  Le  £Eut  de  grant  ne  deit  pas  demorer  devers 
nous,  eynz  devers  celui  a  qi  le  grant  se  fist,  et  en 
tant,  ooment  qe  le  grant  se  fist  &;c.  nous  averoms 
eide  &c.  Et  nepurkant  il  fut  chace  a  dire  coment  la 
reversion  fut  a  William.  —  Stovbf.  dit  qe  la  reversion 
fut  grante  a  lui  a  terme  de  sa  vie. — Kds.  Ore  deman- 
doms  jugement,  del  hure  qe  cell  qil  prie  en  eide  nad 
fee  ne  dreit,  jugement  sil  deive  eide  aver. — Stouf.  Poet 
estre  qe  par  cas  sur  le  lees  des  tenementz  qe  le  lessour 
fist  qil  reserva  une  rente  a  lui  et  a  la  value  de  la 
terre,  la  quele  rente  William  avera  apres  le  grant  de 
reversion,  pur  quel  par  le  recoverir  del  demandant 
cele  rente  serra  esteinte,  par  quel  il  est  reson  qe  par 
feide  prier  il  soit  fiEkit  partie  a  ceo  plee. — Ald.  Homme 
ad  vew  qe  leyde  nad  este  grante  de  celui  a  qui  la 
chose  demoert  de  fee  taille  [pur  ceo  qe  par  cas  il 
navera  jammes  rien. — SUmf,  Sire,  cele  reson  se  tynt  en 
cas  ou  la  chose  est  taille  par  voie  de  remeindre,  mes  icy 
iip  ad  estat  vestu  par  attomement  &c. — ScH.  II  nest 
pas  grantable  fors  qe  par  cause,  ou  pur  ceo  qe  celui 
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A.D.  1837.  may  give  a  higher  answer  than  the  tenant  could, 
or  because  the  tenant  may  have  advantage  by  the 
aid  in  aid-prayer ;  but  here  there  is  neither  one 
nor  the  other ;  where  it  seems  that  he  shall  not  have  it 

&C. 

Debt.  §  One  William  brought  his  writ  of  Debt  against  Ro- 

bert,  and  demanded  a  certain  debt  from  him  as  son  and 

heir  of  John,  by  virtue  of  John's  obligation. — Pa/mi/ng. 

John  had  two  other  sons,  namely  Adam  and  Bichard, 

and  he  died  seised  of  certain  land  which  is  partible 

amongst  males  situate  in  such  a  county  and  in  such  a 

vill,  which  land  has  been  divided  between  those  three,  and 

Richard  and  Adam  held  their  purparty  on  the  day  when 

the  writ  was  purchased  and  they  still  hold  it  as  heirs  of 

John,  and  they  are  not  named  in  this  writ ;  judgment  of 

this  writ — TrefuMk.  You  admit  that  Robert  is  son  and 

heir  of  J.,  and  your  plea  is  not  a  plea  to  us  if  you  do  not 

say  that  Robert  has  nothing  by  heritage  descent  as  sole 

heir  of  J.-^^Parni/ng.  Although  Robert  be  issue  of 
John,  and  thereby  his  heir  at  common  law,  yet  that 

does  not  make  him  debtor  by  virtue  of  his  father's  bond ; 
but  this  does,  that  he  has  assets  by  descent  as  heir  of 
John ;  wherefore  since  I  show  that  others,  as  well  as 
Robert,  have  by  descent  as  heirs  of  John,  we  do  not 
think  that  this  writ  should  be  maintained  against  Robert 
alone. — Tr&uritk  If  Robert  have  land  by  descent  at  com- 
mon law  as  heir,  and  also  Robert  and  his  brothers  have 
partible  land  by  descent,  if  I  bring  a  writ  against  them 
in  common  as  heir  &c.,  I  should  suppose  them  to  be  heirs 
quite  equally  in  common,  which  would  be  unreasonable. 
— Aldeburgh.  Not  so;  if  one  have  nothing  of  what 
descended  to  him,  and  another  have  something,  you 
will  have  execution  against  him  who  has ;  as  if  you 
bring  a  writ  of  Debt  against  parceners,  as  one  heir, 
on  the  deed  of  the  ancestor  whose  heirs  they  are,  and 
one  has  his  share  and  the  other  has  aliened  his  share. 
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qest  piie  en  eide  purra   doner  plus   hftlt  respotins  qe  aJ).  isar. 
le  tenant  ne  purra,  ou  pur  oeo  qe  le  tenant  purra  aver 
avantage  par  leide  en  eide  prier ;  mes  icyil  nad  mie  lune 
cause  ne  lautre/par  quel  il  semble  qil  navera  pas  &c. 

§  Un  William  porta  son  bref  de  Dette  vers  Robert;  Dette. 
et  demanda  de  lui  certein  dette  cum  devers  fitz  et 
heir  a  Johan  par  la  obligacion  Johan. — Pam.  Johan 
ad  autres  deus  fitz,  saver  Adam  et  Bicard,  et  morust 
seisi  de  certeine  terre  qest  departable  entre  madles  en 
tiele  ville  en  tiele  counte,  la  quele  terre  est  departi 
entre  eux  deux,'  et  tyndrent  purpartie  jour  de  bref 
purchace,  et  oneore  tenent  com  heirs  J.  et  ne  sont  pas 
nomez  en  cesti  bref,  jugement  de  cesti  bref. — Trevo. 
Vous  conusez  qe  Robert  est  fitz  et  heir  J.,  et  vostre 
pie  nest  pas  plee  a  nous  si  vous  ne  dites  qe  Robert 
nad  riens  par  discente  de  heritage  com  soul  heir  J. — 
Pam,  Coment  qe  Robert  soit  issue*  Johan,  par  tant 
son  heir  a  la  comune  ley,  cella  ne  lui  f et  pas  dettour 
par  la  obligacion  son  pere,  eynz  fait  ceo  qe  il  ad  assez 
par  descente  com  heir  Johan;  par  quel  del  hure  qe 
jeo  mustre  qe  autres  unt  par  descente  com  heirs  J., 
auxint  avant  com  Robert,  nentendoms  pas  qe  cesti 
bref  vers  Robert  soul  serra  meyntenu. — Trew.  Si  Robert 
eit  terre  par  descente  a  la  comune  ley  com  heir,  et 
auxint  Robert  et  ses  freres  eiont  par  discente  terre 
departable,  si  jeo  porte  mon  bref  vers  eux  en  comune 
com  heir  &c.,  jeo'  les  supposerei  heirs  tut  owelment 
en  comime,  et  ceo  serroit  encountre  resoun. — Ald.  II 
nest  pas  issint,  si  un  neit  rienz  de  ceo  qe  lui  fut 
descendu,  un  altre  ad,  vous  averez  execucion  devers 
lui  qad  comune^;  com  en  cas  si  vous  portez  bref  de 
dette  devers  parceners  com  devers  un  heir  par  le  fait 
le  aunoestre  qui  heirs  il  sunt,  et  lime  ad  sa  partie  et 
lautre  ad  aliene  sa  purpartie,  si  vous  recoverez  devers 


>  I.  troiB,  et  Bicard  et   Adam 
tynde&t. 
'  L  ejgne  fits. 


>  I.  jeo  ne  sea  a  chaxger  Robert 
plus  ayant  qe  les  altres  pur  oeo  qe 
par  mon  bref  jeo. 

*  L  omits  the  word  ctmmunM. 


182  lUCHAELMAS  TBRM 

A.D.  1387.  if  you  recover  you  will  have  execution  for  the  whole  of 
your  demand  against  him  who  is  in  poBsession  of  what 
has  descended  to  him.    And  on  the  other  hand,  it  is 
in  this  case  as  if  you  wished  to  vouch  him  to  warranty 
as  heir  of  John.    Let  us  suppose  then  in  this  case  that 
you  wished  to  vouch  to  warranty  Robert  as  sole  heir  of 
John,  do  you  think  that  your  voucher  would  be  good, 
and  that  you  would  bind  him  singly,  whereas  his  brothers 
have  part  of  the  inheritance  which  belonged  to  their 
father? — Stouford.  I  think  so. — ^Hillabt.  Certainly  not: 
for  it  would  be  proper  to  vouch  them  all — TrenniL  Sir, 
I  believe  it  to  be  so ;  and  the  cause  is  because  he  can 
vouch  all  by  such  words  that  all  shall  be  bound  according 
to  what  they  have  by  descent ;  to  wit,  he  could  vouch 
Robert  as  heir  of  John  at  common  law  because  he  has 
tenements  by  descent  at  common  law,  and  also  vouch 
him  and  the  others  because  they  have  partible  tene- 
ments by  descent :  but  I  can  not  have  against  them  all 
a  writ  of  Debt  in  like  manner  and  by  like  words. — 
ScHABSHULLE.  You  cau  have  a  writ  of  Debt'  against 
them  all  as  heirs  of  John,  and  by  your  count  show  how 
they  are  bound  as  heirs  of  John ;  and  it  may  be  that  the 
youngest  son  may  take  as  heir  by  custom  of  the  father, 
and  aJso  the  eldest  son  as  heir  at  common  law,  and  you 
shall  have  your  writ  of  Debt  against  him  and  against  the 
other. — Trewith.  I  do  not  think  so ;  but  I  can  elect  to 
have  my  writ  against  him  singly  or  against  the  other 
singly. — ^Hillary.  Sir,  not  so ;  he  has  pleaded  in  abate- 
ment of  the  writ  because  the  two  brothers  have  by 
descent  as  heirs.     Is  it  so  or  not  ? — Trew,  Adam  and 
Richard  had  nothing  by  descent  on  the  day  of  the  pur- 
chase of  this  writ,  ready  &a — And  the  other  side  said  the 
contrary. — Scharshulle.  Understand  clearly  that  if  he 
have  now  by  descent  as  heir  at  common  law,  although 
he  had  nothing  on  the  day  of  the  purchase   of  tWs 
writ,  this  writ  wiU  abate,  because  all  is  considered  as  one 
day  in  law. — Quaere  because  it  is  wonderful  that  the  writ 
which  was  at  first  good  should  abate. — Tremth.  We  tell 
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eux  vous  averez  execucion  del  entere  de  vostre  demande  A.D.  1987. 
deveis  oelui  qest  en  possessione  de  ceo  qe  ltd  est  des- 
cendu :  et  daltre  part  il  est  en  ceo  cas  com  si  vous  lui 
voldrez  voucher  a  garrantie  com  heir  J. :  posoms  don- 
qes   en  ceo   cas  qe  vous  voldrez  voucher  a  garrantie 
Robert  com   soul  heir  J.,  entendez   qe  vostre  voucher 
serroit  bon,  et  qe  vous  lui  lierez  soul  la  ou  ses  freres 
ount  partie  del  heritage  qe  fat  a  lour   pere? — Stovf. 
Jeo  croi  qe  oyL — Hillary.  Certes  noun,  qar  il  coviont 
voucher  toutz. — Trew,  Sire,  jeo  croi  bien ;  et  la  cause 
est  pur  ceo  qil  pout  voucher  toutz  par  tiels  paroules 
qe  toutz  serront  liez  solonc  ceo  qils  ount  par  discente, 
saver  de  voucher  Robert  com  heir  J.  a  la  oomune  ley 
pur  ceo  qil  ad  par  descente  des  tenementz  a  la  oomime 
ley,  et  auxint  de  voucher   lui  et  les  autres   pur  ceo 
qils  ount  par  descente  des  tenementz  departables;  mes 
jeo  ne  pusse  aver  vers  eux  toutz  bref  de  dette  en  tiele 
manere  et  par  tiels  parouls.  —  ScH.  Vous   poez  aver 
bref  de  dette  vers  eux  toutz  com  devers  heirs  J.,  et 
par  vostre  counte  mustrer  coment  ils  sent  obligez  com 
heirs  Johan;  et  poet  estre  qe  par  usage  le  puisne  fitz 
poet  aver  par  descente  com  heir  le  pere,  et  auxint  le 
eisne  com  heir  a  la  comune  ley,  et  vous  averez  vostre 
bref  de  dette   devers  lui   et   devers   lautre. — Tr,  Sire, 
Jeo  ne  croi  pas ;  mes  jeo  puisse  eslire  daver  mon  bref 
devers  lui  soul  ou  devers  autre  soul. — Hillary.  Sire, 
il  nest  pas  issint;  il  vous  ad  plede^  en  abatement  de 
bref  pur  ceo  qe  les  deux  freres  ont  par  descent  com 
heirs ;  est  il  issint  ou  ne  mie  ? — Trefw,  Adam  et  Ricard 
navoint  riens  par  discente  jour  de  cesti  bref  &;c,  prest 
&c. ;   et  alii   e  contra. —  ScH.    Entendez  bien   qe   sUs 
eiount  par  discente  dom   heir  a  la  comune  ley,  tut 
navoient  ils   riens  jour  de   cesti  bref  purchace,  cesti 
bref  sabatera,  pur  ceo  qe  tut  est  dit  un  jour  en  ley. 
Qu8Bre  quia  mirum  qe  le  bref  qe  fut  primes  bon  doit 
abatre. — Trew.  Nous  vous  dioms  qe  Robert  ad  assetz 

>  T.  prie. 


A 
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AJO.  1887.  you  that  Robert  has  assets  by  descent  as  heir  at  common 
law,  wherefore  we  do  not  think  that  you  will  receive 
this  averment,  albeit  we  have  offered  it  in  the  manner 
aforesaid. — See  &c 

Trespasfi.  §  Robert  Arche  brought  his-writ  of  Trespass  against 
William  de  Spolte,  and  said  that  he  came  with  force  and 
arms  in  the  vill  &c.,  in  a  certain  place,  and  broke  his 
close,  and  by  his  beasts  took  and  trod  down  his  com 
and  grass,  tortiously  and  against  the  peace. — Aashe  de- 
fended, and  said,  as  to  the  coming  with  force  and  arms, 
and  the  feeding  and  treading  down.  Not  guilty ;  and 
as  to  the  breaking  his  close  and  depasturing  on  his 
grass^  we  tell  you  that  one  John,  who  was  lord  of  the 
manor,  by  this  deed  granted  common  of  pasture  in  the 
same  place  to  one  Richard  grandfather  of  William,  whose 
heir  he  is,  to  common  in  every  part  &c.  with  one  ox ; 
and  afterwards  one  Roger,  lord  of  the  same  manor  of  F., 
by  this  deed  which  is  here,  granted  to  the  same  Richard 
common  of  pasture  in  the  same  place,  to  common  yearly 
with  42  oxen ;  and  he  said  that  Richard  was  seised  of  the 
common,  and  this  William  was  seised  of  the  common,  and 
because  this  Robert  began  to  enclose  the  common,  he  came 
and  broke  the  close,  and  put  his  beasts  therein  in  his  com- 
mon as  it  was  lawful  for  him  to  do;  and  we  do  not  think 
that  he  can  on  that  account  assign  a  tort  in  his  person  or 
have  an  action  against  him. — Trewith,  You  came  with 
force  and  arms,  as  we  have  complained,  ready  to  aver  it  &c. 
— Pcurnmg.  You  ought  to  answer  to  us  whether  we  have 
common  there  or  not — Schardelowe.  It  is  sufficient  for 
him  to  say  that  you  came  with  force  and  arms,  and  not  for 
such  a  cause,  ready  &c. — Schabshulle.  It  is  not :  for  the 
plaintiff  shall  not  be  received  to  aver  his  plaint  by 
sajring  that  it  was  not  for  such  a  cause,  except  in  the 
case  where  that  cause  came  suddenly,  as  by  diance  to 
aver  the  arrest  of  a  man  because  he  would  not  justify 
to  the  peace ;  but  here  he  claims  the  common  to  last 
for  ever  -,  wherefore  you  ought  to  answer  whether  it  is 
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par  discente  com  heir  a  la  comune  ley,  par  quel  nen-  AJ).  1897. 
tendoms  pas  qe  vons  voillez  resceivre  cost  ayerement, 
tut   seit   060   qe   nous  leioms   tendu    en  la  manere 
aTantdite.    Vide  &c. 

§  Robert  Ardie^  porta  son  bref  de  Trespas  vers  Wil-  Trans- 
liam  de  Spolte,*  et  dit  qil  Vint  a  force  et  armes  en  la  *^  ''^' 
ville  &c.  en  certein  lieu,  et  debrusa  son  dos,  et  par 
ses  bestes  prist  et  defola  son  ble  et  sa  herbe  a  tort  et 
enoontre  la  pees. — Asah.  defendi  et  dit  qe  qant  aJ  venir 
a  force  et  armes  aJ  pestre  et  defoler^  de  riens  ooupable, 
et  qant  al  debrusure  de  clos  et  aJ  pestre  de  sa  herbe, 
nous  vous  dioms  qun  Johan,  qe  fut  seignur  de  maner, 
par  ceo  fidt  granta  comune  de  pasture  en  mesme  lieu 
a  un  Bicard.  ael  William,  qi  heir  il  est,  a  comuner  en 
ehesqune  paroelle  &c.  ov  im  boef ;  et  apres  un  Roger 
seignur  de  mesme  le  manoir  de  F.,  par  ceo  fait  qe  ci 
est^  granta  a  mesme  cesti  R.  comune  de  pasture  en 
mesme  le  lieu,  a  comimer  par  an  ove  xlii.  boefs,  et  dit 
qe  Ricard  fut  seisi  de  la  comune,'  et  pur  ceo  qe  cesti 
Robert  comencea  dendore  sa  comune,  il  vynt  et  de- 
brusa le  dosy  et  mist  eynz  ses  bestes  en'  sa  comune 
com  bien  lui  lust,  et  nentendoms  qil  purra  de  ceo  tort 
en  sa  persone  assigner,  ou  aodon  devers  lui  aver. — 
Tr&w.  Yous  venistez  a  force  et  armes  auzint  com  nous 
sumes  pleint,  prest  daverer  &c. — Pam»  Vous  devez 
respondre  a  nous  le  quel  nous  eioms  comune  illeoqes 
ou  noun. — -Sch.  Cest  assetz  a  lui  a  dire  qe  vous  venistez 
a  force  et  armes,  et  ne  mie  par  tiele  cause,  prest  &c. — 
Sch.  Noun  est ;  qar  le  pleintif  ne  serra  mie  resceu  da- 
verer sa  pleinte  a  dire  qe  ne  mie  par  tiele  cause  fors 
qe  en  cas  ou  cele  cause  vynt  sodeynement,  com  par  cas 
davower  lareste  dun  homme  pur  ceo  qil  ne  se  voleit 
pas  justifier  a  la  pees ;  mais  icy  il  dayme  la  comune 
perpetuelment  a  durer;  par  quel  vous  devez  respondre 


>  I.  Achaid.  I      '  I.  adds  "  et  cestui  WiUuun  seisi 

>  I.  Spenholte.  |  de  la  oomune." 
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AJ).  I3d7.  common  or  not — Trew.  In  ihe  King's  Bench  the  Court 
will  not  receive  any  issue  in  aplea  of  trespass  which  is 
out  of  the  nature  of  the  writ. — Sghabshulle.  The  King's 
Bench  is,  a  place  of  the  Crown,  but  this  place  here  is  a 
place  of  pleas. — Stonore.  In  a  plea  of  trespass,  by  plea 
of  the  defendant  the  plea  may  be  turned  out  of  the  nature 
of  the  writ,  by  pleading  in  tiie  Bright ;  but  let  the  plain- 
tiff take  care  for  himself  that  he  do  not  plead  out  of 
the  nature  of  his  writ. — Trewith  He  came  with  force 
and  arms  as  we  have  complained,  without  ihis  that  he 
had  any  common  there. — ^And  the  averment  was  re- 
ceived as  to  this  &c. 

Debt.  §  Note  that  executors  of  executors  brought  a  writ  of 

Debt  and  demanded  a  debt  due  to  the  testator  of  their 
testator ;  and  because  the  will  of  the  testator  could  be 
understood  to  mean  that  no  others  besides  his  own  exe- 
cutors should  have  an  action  to  demand  the  debt  due  to 
him,  it  was  adjudged  that  they  (the  plaintiffs)  should 
take  nothing  by  their  writ — Quaere  &c. :  for  although 
the  executor  of  executors  shall  not  be  received  to  a  writ 
of  Account,  it  is  only  because  the  action  is  given  by 
statute,  but  only  to  the  executors:  but  an  action  of 
Debt  is  given  at  common  law  to  executors ;  wherefore  it 
seems  that  by  common  law  the  same  action  shall  be 
given  to  executors  of  executors  fee.  And  so  said  Wilby, 
13.  Mich,  term,  fo.  6. 

Assise  of  §  Note  that  an  assise  of  Novel  disseisin  was  brought 
^?T^|  ^*"  against  a  man  and  his  wife  and  several  others,  and  the 
sheriff  returned  that  the  husband  was  dead,  wherefore 
&c. — Trewitfi.  We  demand  judgment  of  the  writ,  be- 
cause the  husband  is  dead,  and  thereby  the  writ  is  abated, 
for  the  surname  of  the  woman  is  changed,  and  by  such 
name  process  cannot  be  sued  against  her  nor  can  she  be 
put  in  exigend ;  wherefore  we  think  that  the  writ  ought 
to  abate  against  them  all. — Hillary.  If  the  husband 
and  wife  were  not  tenants,  but  the  others  wei'e  tenants 


seism. 
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le  quel  il  est  comune  ou  noun. — Trew.  En  baunk  le  A.D.  isar. 
Boi  la  court  ne  resceivra  nulle  issue  en  plee  de  trespas 
hors  de  la  nature  de  bref. — Schab.  Le  bank  le  Roi  est 
une  place  de  la  coroune,  et  oeste  place  icy  eat  une 
place  des  pleez. — Stonobe.  En  un  bref  de  trespas  par 
plee  le  deffendant  le  plee  put  estre  toume  hors  de  la 
nature  de  bref  a  pleder  en  le  dreit;  mes  se  garde  le 
pleintif  de  lui  mesme  qil  ne  plede  pas  hors  de  la 
nature  de  son  bref.  —  Trew.  II  vynt  a  force  et  armes 
auxint  com  nous  sumes  pleint,  sanz  ceo  qil  nad  co- 
mune illeoques.  Et  laverement  fut  resceu  en  droit  de 
ceo  &c. 

§  Nota  qe  executours  des  executours  porterent  bref  pette. 
de  Dette  et  demanderunt  dette  due  a  testatour  de  lour 
testatour;'  et  pur  ceo  qe.la  volunte  le  testatour  put 
estre  entendu  qe  altre  navereit  accion  a  demander  la 
dette  due  a  luy  fors  qe  ses  executours  demene,  agarde 
fut  qil  ne  prist  riens  par  lour  bref  &c.  Quaere  &c.  qe 
coment  executour  des  executour  ne  serra  pas  resceu 
en  bref  daccompt  cest  soulement  done  pur  ceo  qe  ac* 
don  est  done  par  statut,  mes  soulement  a  les  execu- 
tours; mais  accion  de  dette  est  done  a  la  comune  ley 
a  les  executours,  par  quel  il  semble  qe  de  comune  ley 
mesme  lacdon  serroit  done  as  executours  des  executours 
&a    [Et  sic  dicit  Wilbi  xiii.  T.  M.  fo.  vi.] 

§  Nota  qe  une  assise  de  Novele  disseisine  qe  fut  porte  Assisa 
vers  un  homme  et  sa  femme  et  plusurs  altres,  et  le  SiwiBiiiw. 

visconte  retume  qe  le  baron  est  mort,  par  quel  &c. 

Trew.  Demandoms  jugement  de  bref  pur  ceo  qe  le  ba- 
ron est  mort^  et  par  tant  le  bref  est  abatu,  qar  le  sur- 
noun  la  femme  est  chaunge,  et  par  tiel  noun  proces 
ne  poet  estre  suy  devers  luy  ne  ele  mys  al  exigende, 
par  quel  entendoms  qe  le  bref  doit  abatre  devers  eux 
toutz. — HiLLABT.  Si  le  baron  et  la  femme  ne  furent 
mie  tenantz  eynz  autres  tenantz  et  disseisours  qo  sont 
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AJO.  1837.  and  disseisora  who  are  named  in  the  writ,  the  writ  will 
stand  against  them  and  will  abate  as  against  the  wife, 
so  that  process  shall  not  afterwards  be  made  against  the 
wife:  for  if  an  assise  of  Novel  disseisin  be  brought 
against  several,  and  one  be  named  in  the  writ  and  if  he 
were  out  of  the  writ  it  would  be  good  against  the 
others,  although  he  were  misnamed  or  dead  yet  the  writ 
would  not  abate  except  only  against  him  &c. — ^And  so 
concerning  this  see  &a 

Dower.  §  One  William  and  Alice  his  wife  brought  their  writ 

of  Dower. — Pole.  At  the  time  of  the  purchase  of  this 
writ  William  was  not  the  husband  of  Alice,  but  Alice 
was  then  sole,  so  that  William  had  no  action ;  judgment 
of  the  writ. — Trewith.  Although  it  were  so  that  William 
had  not  an  action,  which  I  do  not  admit,  still  there  is 
no  cause  to  abate  this  writ ;  for  if  this  writ  shotdd  abate 
they  cduld.'only  have  another  like  this. — Pole.  Neverthe- 
less, the  writ  was  false  on  the  day  when  it  was  pur* 
chased,  and  cannot  be  made  good  by  your  act ;  for  if 
you  bring  the  Mordancester  during  the  life  of  your 
father,  and  then  he  die,  still  the  writ  will  abate. — ^And 
afterwards  Pole  gratis  passed  over,  and  said  that  the 
same  woman  while  she  was  sole  brought  her  writ  of 
dower  "  unde  nihil  habet, "  in  the  same  vill  where  this 
writ  is  now  purchased,  against  the  same  persons,  return- 
able at  the  Quinzein  of  Easter  last  past,  at  which  day 
Alice  appeared,  and  the  tenants  were  essoined,  and  had 
a  day  over  by  the  essoin  until  the  Quinzein  of  Trinity, 
and  in  that  mesne  time  this  writ  was  purchased,  pend- 
ing the  other;  judgment  of  the  wiit. — Trewith.  You 
cannot  abate  this  writ  if  you  cannot  show  that  both 
were  brought  for  the  same  tenement,  and  that  you 
cannot  do  if  the  demand  was  not  made  on  the  first 
writ. — ScHAKSHULLE.  It  can  be  never  understood  except 
for  the  same  tenements,  since  her  writ  "  unde  nihil 
"  habet"  was  brought  in  the  same  vill. — Trewith,  Su*, 
it  may  be  that  pending  the  first  writ  the  tenants  pur- 
chased tenements  in  the  same  vill,  whereof  the  woman 
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nomez  en  le  bref>  le  bref  eeterra  devers  eux  et  abatera  A.D.  1387. 

devers  la  femme,  issint  qe  proces  apres  lie  fra  devers 

la  femme ;  qar  si  assise  de  novele  disseisine  soit  porte 

vers  plusours,  et  nn  soit  nome  en  le  bref  qe  tut  fut  il 

hors  le  bref  serroit  bon  devers  les  autres,  et  tut  soit 

il  mesnome  ou  mort  le  bref  ne  sabatera  pas  fors  qe 

soulement  devers  lui  &c.    Et  sic  de  hoc  vide  &c. 

§  Un  William  et  Alice  sa  femme  porterent  lour  bref  Dower, 
de  dowere.  — *  Po26.  Al  temps  de  cesti  bref  purchace 
William  ne  fut  pas  baron  Alice,  eynz  a  eel  temps  Alice 
fut  sole,  issint  qe  William  navoit  pas  accion,  jugement 
de  bref. — Trew.  Tut  fiit  il  issint  qe  William  ne  avoit 
pas  accion,  come  jeo  ne  conusse  pas,  unqore  il  nad  pas 
cause  dabatre  ceo  bref;  qar  si  cesti  bref  abatereit  il 
navera  autre  bref  fors  qe  tiel  com  ceo  est — Pole.  Ne- 
purkant  le  bref  est  faux  le  jour  qil  fiit  purchace,  qe  ne 
poet  pas  estre  fait  bon  par  vostre  &it;  qar  si  vous 
portez  le  mordancestre  vivant  vostre  pere,  et  puis  il 
devie,  unqore  le  bref  abatera.  Et  apres  Pcle  de  gree 
passa  outre,  et  dist  qe  mesme  cele  tant  com  ele  fut  sole 
port  son  bref  de  Dower  ''  unde  nihil  habet "  en  mesme 
la  ville  ou  cesti  bref  est  ore  purchace  vers  mesme  ceux 
retomable  a  la  Quinzeine  de  Paske  dreyn  passe,  a  quel 
jour  Alice  apparust,  et  les  tenantz  furent  essones,  et 
avoint  jour  outre  par  lessone  tanqa  la  Quinzeine  de  la 
Trinite,  et  en  eel  meen  temps  cesti  bref  fiit  purchace 
pendaunt  lautre,  jugement  de  bref.  —  Tr&w.  Vous  ne 
poetz  pas  abatre  cesti  bref  si  vous  ne  poez  mustrer  qe 
lun  et  lautre  fut  porte  dun  mesme  tenement,  et  ceo  ne 
poetz  jammes  faire  si  la  demande  nust  este  fait  al 
primer  bref. — Schab.  II  ne  poet  jammes  estre  entendu 
fors  qe  de  mesme  les  tenementz,  del  houre  qe  son  bref 
"  unde  nihil  habet"  fut  porte  en  une  mesme  ville. — 
Trew.  Sire,  il  poet  estre  qe  pendant  le  primer  bref  les 
tenantz  purchaserunt  tenementz  en  mesme  la  ville  dount 
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A.D.  1887.  is  dowable ;  bo  one  writ  does  not  abate  the  other. — 
ScHARSHULLE.  If  the  fact  be  so,  you  can  plead  it  in 
order  to  maintain  your  writ — Basset.  It  may  be  that 
Alice's  husband,  of  whose  endowment  &c.,  held  in  the 
same  vill  two  messuages  and  two  carucates  of  land,  which 
tenements  the  tenants  against  whom  this  writ  is  brought 
held ;  and  let  us  suppose  that  in  the  first  writ  the  woman 
made  her  demand  of  the  third  part  of  one  messuage  and 
one  carucate  of  land,  and  in  this  writ  the  husband  and 
wife  had  made  their  demand  of  the  third  part  of  the  other 
messuage  and  carucate  of  land,  in  this  case  the  writ  would 
not  have  abated  the  other :  a  fortiori  in  this  case  the  one 
writ  ought  not  to  abate  the  other  where  no  demand  was 
made. — Schabshulle.  I  do  not  think  that  two  writs  of 
Dower  **  unde  nihil  habet,"  of  the  endowment  of  one  hus- 
band shall  be  maintained  against  a  tenant  in  one  and  the 
same  vill,  if  it  be  not  on  some  special  deed,  which  they 
ought  to  show  if  they  wish  to  maintain  their  writ — 
TrewUh,  Still  we  do  not  think  that  this  writ  ought  to 
abate ;  for  as  soon  as  Alice  took  a  husband  the  first  writ 
was  abated  in  law,  so  that  it  could  not  be  said  to  be 
afterwards  pending ;  as  if  I  bring  my  writ  against  two 
and  one  die,  I  shall  then  purchase  a  new  writ  against 
him  who  is  alive  &c. — Schabshxh^le.  It  is  not  a  similar 
•ase ;.  by  the  death  of  the  party  the  writ  is  abated  in 
law  without  plea  from  the  party,  so  that  he  shall  not 
have  any  judgment  afterwards  on  the  abatement  of  the 
writ ;  but  here  the  writ  is  not  abated  until  it  is  abated 
by  judgment  on  plea  of  the  party. — Wherefore  he  ad- 
judged that  they  should  take  nothing  by  their  writ  &c 

RepleTm.  §  Master  Robert  Hereward  complained  that  one  Hugh 
de  Courteneye  the  elder  tortiously  took  his  beasts  in  the 
vill  of  Hide,  in  a  certain  place. — Asshe.  You  have  here 
Hugh,  who  avows  the  taking  to  be  good  and  rightftil, 
by  reason  that  he  is  lord  of  the  hundred  of  A.,  within 
the  precinct  of  which  hundred  the  vill  of  Hide  is ;  and 
he  says  that  he  had  three  great  courts  holden  in  the 
year  without  summons,  called  Law-days,  namely  one 
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la  femme  est^  dowable,  issint  lun  bref  nabaie  mie  lau-  A.D.  isa7. 
tre. — ScH.  Si  le  fait  soit  tiel  vous  le  poetz  pleder  pur 
meyntenir  vostre  bref.  —  Basset.  II  poet  estre  qe  le 
baron  Alice  de  qui  dowement  &c.  tiegne  en  mesme  la 
ville  deux  mies  et  deux  carue  de  terre,  lea  qeux  tene- 
mentz  les  tenantz  vers  qeux  cesti  .bref  est  porte  tenent ; 
et  posoms  qen  le  primer  bref  la  femme  eit  sa  demande 
[de  la  terce  partie  del  mies  et  lune  carue  de  terre,  et  a 
cestui  bref  le  baron  et  la  femme  ussent  fait  leur  demande 
de  la  terce  partie]^  daltre  mies  et  la  carue  de  terre,  en 
ceo  cas  le  bref  nad  pas  abatu  lautre ;  a  molt  plus  fort 
en  ceo  cas  lun  bref  ne  doit  pas  abatre  lautre  la  oil  nulle 
demande  est  fait.— ScH.  Jeo  ne  croy  pas  qe  deux  brefs 
de  dower  "  unde  "  nihil  habet "  dil  dowement  un  baron 
serront  meyntenuz  devers.un  tenant  en  une  mesme  ville 
sil  ne  soit  sur  asqun  fait  especial  le  quels  ils  deivent 
moustrer  sil  voillent  meyntenir  lour  bref, — Trew.  Oncore 
nentendoms  pas  qe  cesti  bref  doit  abatre,  qe  si  toust  com 
Alice  avoit  pris  baron  le  primer  bref  fut  abatuz  en 
ley,  issint  qil  ne  serra  pas  dit  pendant  apres ;  com  en 
cas  si  jeo  porte  mon  bref  vers  deux  et  lim  devye, 
meyntenant  jeo  pmrchacerai  novel  bref  vers  celui  qest 
en  vie  &c — ScH.  II  nest  pas  semblable ;  par  mort  de 
partie  le  bref  est  abatu  en  ley  sans  plee  de  partie, 
issint  qil  navera  nul  jugement  apres  sur  labatement  de 
bref;  mes  si  le  bref  ne  est  pas  abatu  tanqil  soit  abatu 
par  jugement  sur  plee  de  partie :  par  qei  il  agarda  qils 
ne  pristrent  riens  par  lour  bref  &;c. 

§  Meistre  Robert  Hereward  se  pleint  qun  Hughe  de  Replegutri. 
Courteneye  leigne  atort  prist  ses  avers  en  la  ville  de 
Hide  en  certein  lieu. — Ass/l  Vous  avez  cy  Hughe,  qa- 
vowe  la  prise  bone  et  <koiturele,  par  la  reson  qil  est 
seignur  del  hundred  de  A.,  deynz  la  purceynte  de  quel 
hundred  la  ville  de  Hide  est,  et  dit  qil  avoit  trois 
grosses  courts  a  tenir  par  an  sanz  somons  qe  lem  apelle 
Laughadays,  saver  a  tenir  une  court  a  la  Quinzeine  de 
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Seynt  Michel,  et  une  court  apres  la  Nativite  nostre  A.D.  I8a7< 
Seignur,  et  la  terce  court  le  Lundy  proschein  apres  la 
Quinzeine  de  Pasche,  et  auxi  trois  autres  courtz  a  tenir 
par  an  par  somons  apres  les  courts  avantdites  qe  lem 
apelle  FuUyng  ^  dayes,  a  les  qeux  Laghedays  et  FuUyng 
dayes^  la  ville  de  Hide  trovera  un  disener  et  iiii.  honunes 
a  presenter  a  les  Laghedayes  [totes  choses  presentables, 
&c.  et  a  les  fulfillyng  a  presenter  ceo  qe  fust  oblieet  les 
concele  a  les  Laghedayes  et  aussi,]'  ceo  qe  fut  avenuz 
entre  les  deux  courtz,  de  quele  venue  et  presentement  W. 
de  F.  et  A.  sa  femme,  R  de  C.  et  Johanne  sa  fenune  com 
de  droit  lour  femmes  furent  seisiz,  qui  estat  Hughe  de 

Curteney  ad  par  fin,  et  eux  et  lour  femmes  com  de  droit 
lour  femmes  et  les  auncestres  lour  femmes,  [et  ceuxp  qui 
estat  ils  avoyent,  seisiz  de  tut  temps  &c  Et  pur  ceo 
qe  a  la  court  tenuz  a  tiel  jour  le  disener  et  les  iiii. 
hommes  ne  vindrent  pas,  ils  furent  amerdez  et  lamercie- 
ment  affere  a  demi-mark,  et  pur  cele  demi-mark  arere 
il  avowa  la  prise  &o.  com  des  bestes  un  des  tenantz 
de  mesme  la  ville  de  Hide. — Power  rehercea  lavowere 
et  dit  qe  le  maner  de  Hide  fut  al  Dean  et  al  Chapitre 
de  Excestre,  et  qil  avoint  de  tut  temps  en  mesme  le 
maner  vewe  de  frankplege,  et  toutz  les  tenantz  de  la 
ville  de  Hide  de  temps  dount  &c.  avpient  lour  venue 
a  cele  lete;  et  dit  outre  qe  la  ou  ils  oimt  dit  qe  les 
femmes  et  lour  barons  com  en  le  droit  les  femmes  les 
auncestres  les  femmes  et  ceux  qui  estat  ils  avoyent 
furent  seisiz  de  cele  venue  a  lour  himdred  de  tut 
temps  dount  &c.,  a  ceo  dioms  nous  qils  ne  furent  pas 
seisiz  &c.  de  temps  dount  memorie  ne  court,  prest  &c 
— Pam.  Cest  averement  nest  pas  acceptable;  qar  par 
cest  averement  il  covient  ajugger  qe  si  asqun  qe  fut 
seignur  del  hundred  ne  fut  pas  seisi  del  seute  qe  la 
seute  serroit  esteint  en  le  droit,  et  qil  recovereit  ses 
damages  devers  nous ;  mes  nous  entendoms  qe  tut  fut 
il  issint  qe  ascuns  des  seignurs  ne  furent  pas  seisiz  de 

1  L.  and  I.  fblfillyng  days.  |       '  The  words  in  brackets  are  from 
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A.D.  133^.  lords  were  not  seised  of  the  suit,  the  suit  would  not  be 
extinct,  or  if  the  day  of  those  courts  did  not  come  in 
their  time  nevertheless  the  suit  is  due. — Schabshulle. 
True ;  for  if  the  suit  had  its  origin  before  time  of  me- 
mory and  has  continued  since,  although  there  has  been 
an  interruption  of  seisin  for  20  or  40  years,  still  the  suit 
remains  due  and  continues  in  the  right  where  one  cannot 
show  an  interruption  in  the  right :  for  if  a  man  claim 
common  of  pasture  as  appurtenant  by  prescription  of 
time,  although  he  and  his  ancestors  were  not  seised  for 
20  years  or  10,  still  his  possession  remains  by  right 
continued ;  but  if  one  can  show  the  title  to  have  been 
interrupted  in  the  right,  as  if  both  lands  were  in  one 
and  the  same  hand,  that  would  extinguish  the  common ; 
and  in  the  present  case  you  cannot  maintain  your  avowry 
by  a  shorter  seisin  than  a  seisin  from  time  whereof  me- 
mory runs  not ;  wherefore  it  seems  that  the  fittest  way 
would  be  to  traverse  this  seisin ;  and  this  he  has  done. 
And  on  the  other  hand,  to  take  issue  on  the  seisin  which 
you  have  specially  alleged,  namely  whether  the  hus- 
bands and  their  wives  were  seised  or  not,  that  will  not 
make  an  end  between  them ;  for  although  it  were  found 
that  they  were  not  seised,  nevertheless  your  avowry 
could  stand :  and  alpo  although  it  were  found  they  were 
seised  that  would  not  prove  your  avowry;  wherefore 
&c — TrewUK  In  this  avowry  which  cannot  be  main- 
tained without  alleging  a  seisin  from  time  whereof  there 
is  no  memory,  it  is  necessary  to  speak  of  some  seisin 
specially,  without  which  the  avowry  cannot  be  main- 
tained ;  wherefore  it  seems  that  a  traverse  will  be  taken 
rather  on  that  special  seisin  without  which  the  avowry 
can  not  be  maintained,  than  on  the  seisin  from  time 
whereof  &c.  or  by  showing  that  the  seisin  began  since 
time  of  memory. — Schabshulle,  A  traverse  shall  not 
be  taken  upon  such  an  issue  which  was  not  a  con- 
clusion between  the  parties;  and  we  think  the  seisin 
to  have  always  continued  if  it  began  before  time  of 
memory  and  has  been  continued  since,  although  the 
seisin  was  interrupted,    if  the   title  was    not  inter- 
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la  seute  ne  serroit  pas  esteint,  ou  qe  jour  dc  ceux  A.D.  1887. 
courtz  ne  vynt  pas  en  lour  temps  nepurkaunt  la  seute 
est  due.  —  Schaii.  Cest  verite ;  qar  si  la  seute  prist 
nesaunce  avant  temps  de  memorie  et  continue  pus,  ce- 
ment qil  eit  interrupcion  de  seisine  par  xx.  aunz  ou 
xL  aunz  imqore  demoert  la  seute  due  et  continue  en 
le  droit  ou  homme  ne  purra  mustrer  interrupcion  en 
le  droit ;  qar  si  homme  dajnne  comune  de  pasture  com 
appendant  par  prescripcion  de  temps,  coment  qe  lui  et 
ses  auncestres  ne  furent  pas  seisiz  par  xx.  atinz  ou  x. 
unqore  demoert  en  droit  sa  possession  continue ;  mais 
si  homme  purra  mustrer  le  title  interrupt  en  le  droit, 
com  si  lune  terre  et  lautre  furent  en  uny  mayn  [puis 
temps  de  memorie]^  ceUa  estendera  la  comune ;  et.en  ceo 
cas  icy  vous  ne  poez  pas  meyntenir  vostre  avowere  par 
plus  courte  seisine  qe  par  seisine  de  temps  dont  memorie 
nest ;  par  quei  il  semble  qe  plus  propre  ne  purra  estre 
qe  de  traverser  cele  seisine,  et  ceo  ad  il  fait.  Et  dal- 
trepart  de  prendre  issue  sur  la  seisine  quele  vous  avietz 
allegge  en  especial,  saver  le  quel  les  barons  et  lour 
femmes  furent  seisiz  ou  noun,  cella  ne  fra  pas  fin  entre 
eux,  qar  tut  fut  ceo  trove  qils  ne  furent  pas  seisiz, 
nepurkant  vostre  avowere  purra  ester ;  et  auxint  tut 
fut  ceo  trove  qils  furent,  cella  ne  provereit  pas  vostre 
avowere ;  par  quei  &c. — Tr,  En  ceste  avowere  qe  ne  poet 
pas  estre  meyn  tenuz  sanz  Iyer  seisine  de  temps  dont  il 
nad  memorie,  il  covient  de  necessite  de  parler  dascune 
seisine  en  especial  sanz  quele  lavowere  ne  poet  estre 
meyntenuz,  par  quei  il  semble  qe  travers  prendra  plus  tost 
sur  cele  seisine  especiale  sans  quele  avowere  ne  puist  pas 
estre  meintenuz  qe  sur  la  seisine  de  temps  dount  &c.  ou 
a  mustrer  qe  la  seisine  comencea  pus  temps  de  memorie. 
— ScHAR.  Travers  ne  se  prendra  pas  sur  tiele  issue  qe  ne 
fut  mie  fyne  entre  les  parties ;  et  nous  entendoms  qe 
la  seisine  de  tut  temps  estre  continue  si  ele  comencea 
avant  temps  de  memorie  et  continue  puis,  coment  qe 

la  seisine  fut  interrupt,  et  la  title  ne  fuyt  interrupt 
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A.D,  1887.  rupted  in  the  right :  for  in  Eyre  if  the  King  bring  Quo 
Warranto  against  a  lord  who  claims  a  franchise^  and  he 
claim  it  by  prescription,  if  it  be  found  that  it  began 
before  time  of  memory  and  that  his  ancestors  continued 
it  since,  although  it  be  found  that  he  or  any  of  his  an- 
cestors did  not  use  it  for  a  time,  he  shall  make  a  fine  for 
the  non-user  and  the  franchise  shall  remain  to  him  and 
shall  not  be  forfeited  &c. — And  afterwards  the  issue  was 
received  that  neither  the  husbands  and  their  wives  nor 
any  of  the  ancestors  of  the  wives  nor  those  whose  estate 
they  had  were  seised  according  to  what  he  has  supposed 
by  his  avowry,  ready  &c. — And  the  other  side  said  the 
contrary, 

Ceesavit.  §  The  Abbat  of  Swineshead  brought  his  writ  of 
Cessavit  against  one  William  and  Alice  his  wife,  and 
demanded  certain  tenements ;  and  the  writ  said  "  com- 
"  mand  William  de  F.  and  Alice  his  wife  that  justly  &c. 
''  they  yield  up  &;c.  those  tenements  which  John  de 
"  Byremund  held  of  him  by  certain  .services  and  which 
"  to  the  said  Abbat  ought  to  revert  because  the  said 
"  William  and  Alice  have  ceased  for  two  years  to  do  the 
'*  said  services;"  and  he  counted  that  John  held  the 
tenements  of  him  by  such  services,  and  said  that  the  said 
tenements  ought  to  revert  to  him  because  the  said  Wil- 
liam and  Alice  had  ceased  to  do  the  said  services. — 
Oayneford.  We  demand  judgment  of  the  writ;  for  no 
privity  is  shown  between  the  Abbat  who  is  the  denian- 
dant  and  those  against  whom  the  writ  is  brought ;  and 
besides  this,  the  writ  does  not  suppose  that  William  and 
Alice  entered  by  John ;  wherefore  we  demand  judgment 
of  the  writ. — Paming.  By  writ  I  cannot  say  any  other 
is  my  tenant  but  he  by  whose  hands  I  am  seised  of  the 
services ;  for  if  I  say  that  William  and  Alice  his  wife 
hold  the  tenements  of  me,  and  I  should  count  that  I 
was  seised  of  the  services  by  their  hands,  they  would 
immediately  traverse  the  seisin  of  the  services  by  their 
hands,  and  so  would  oust  me  of  my  recovery  &c. ;  and 
besides,  I  can  not  say  by  this  writ  that  William  and 
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en  le  dfoit  &c. : .  qar  en  Eyre  si  le  Boi  porte  un  Quo  A.D.  1337. 

warranto  vers  un  seignur  qe  cleyme  franchise,  et  il  la 

deyme  par  prescripcion,  sil  trove  soit  qele  comencea 

avant  temps  de  memorie  et  ses  auncestres  le  continue- 

rent  puis,  coment  qe  trove  soit  qe  lui  ou  asqun  altre  de 

ses  auncestres  ne  le  usa  pas  par  un  temps,  il  fra  fin 

pur  le  noun  user  et  la  franchise  lui  demurra  et  ne  serra 

pas  forfait  &c.    Et  apres  lissue  frit  resceu  qe  les  barons 

et  lour  femmes  ne  les  auncestres  les  femmes  ne  ceux 

qui  estat  ils  avoient  ne  f urent  pas  seisiz  solonc  ceo  qil 

ad  suppose  par  avowere,  prest  &c.    Et  alii  e  contra. 

§  Labbe  de  Swynesheved  porta  son  bref  de  Cessavit  CessaTit. 
vers  un  William  et  Alice  sa  femme  et  demanda  cer- 
teins  tenementz ;  et  le  bref  voleit  Praacipe  Billelmo  de 
F.  et  Alidaa  uxori  ejus  quod  juste  &c.  reddant  &e. 
ceux  tenementz  quae  Johannes  de  Byremimd  de  eo 
tenuit  per  oerta  servitia  et  qusa  ad  ipsum  Abbatem 
reverti  debent  eo  quod  predicti  Willelmus  et  Alicia  in 
faciendo  predicta  servitia  per  biennium  cessaverunt; 
et  il  counta  qe  Johan  tynt  de  lui  mesme  les  tene- 
mentz par  tiels  services,  et  dit  qe  les  tenementz 
a  lui  dussent  revertir  pur  ceo  qe  les  avantditz  William 
et  Alice  en  fesant  les  services  avantditz  en  ount  cesse. 
— Oai/n.  Demandoms  jugement  de  bref,  qar  par  le  bref 
privete  nest  pas  suppose  entre  labbe  qest  demandant 
et  ceux  vers  qeux  le  bref  est  porte;  et  ovesqe  ceo  le 
bref  ne  suppose  pas  qe  W.  et  A.  entrerent  par  Johan ; 
par  quel  nous  demandoms  jugement  de  bref. — Pam, 
Far  bref  ne  puisse  dire  altre  estre  mon  tenant  fors 
qe  celui  par  qi  meynz  jeo  suy  seisi  des  services;  qar 
si  jeo  die  qe  William  et  A.  sa  femme  tiegnent  les 
tenementz  de  moi,  et  qe  jeo  oountasse  qe  jeo  fue  seisi 
des  services  par  my  lour  meyns,  meyntenant  il  tra- 
versent  la  seisine  des  services  par  my  lour  meyns 
issint  me  ousteront  de  mon  recoverir  &c.;  et  ovesqe 
ceo  jeo  ne  puisse  pas  dire  par  cesti  bref  qe  W.  et  A. 
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A*D.  1337.  Alice  entered  by  John  who  held  of  him,  because  it  is  not 
the  fact;  wherefore  if  this  writ  is  not  maintained  I 
am  without  recovery. — And  afterwards  the  writ  was 
adjudged  good. — Gaynefiyi'd  prayed  the  view, — Paming. 
I  demand  the  tenements  by  your  own  cesser ;  wherefore* 
for  your  own  wrong  you  ought  not  have  the  view  &c. — 
Treivith,  By  the  writ  and  by  your  count  you  do  not 
suppose  any  privity  between  us,  as  by  saying  that  you 
were  seised  by  our  hands ;  and  besides  this,  you  do  not 
say  that  we  entered  by  him  by  whose  hands  you  were 
seised  of  the  services;  and  I  may  well  be  ignorant  of 
which  tenements  the  services  issue  of  which  you  were 
seised  by  John's  hand ;  and  you  do  not  assign  in  our 
person  any  act  which  we  may  have  done  which  should 
give  us  knowledge  which  tenements  are  demanded. — 
ScHARSHULLE.  In  a  writ  of  Customs  and  Services  you 
will  have  the  view. — Treioith.  I  know  tJiat  I  shall ;  and 
the  cause  is  because  he  says  that  he  himself  or  some  one 
of  his  ancestors  was  seised  of  the  services  by  the  hand 
of  him  against  whom  the  writ  is  brought  or  by  the  hand 
of  some  one  to  whom  he  is  privy ;  but  such  a  cause  there 
is  not  here. — Faming,  In  no  writ  in  which  I  suppose 
him  against  whom  the  writ  is  brought  to  be  my  tenant 
is  the  view  grantable  &c. ;  and  the  writ  of  Cessavit  lies 
against  no  other  than  him  who  is  my  tenant  &c.— 
Stonore.  This  writ  is  adjudged  good,  although  we 
never  saw  one  like  it  before ;  and  I  well  .know  that  you 
ought  to  have  conceded  the  view  at  the  commencement, 
if  he  would  have  admitted  the  writ  to  be  good ;  where- 
fore he  shall  now  have  the  view. — ^And  he  granted  the 
view  to  him. 

Wardship.  §  Robert  brought  his  writ  of  Wardship  against  John 
and  Alice  his  wife,  who  said  that  infant's  ancestor  did 
not  hold  of  Robei't,  ready  &;c. — And  the  other  side  said 
the  contrary.  And  after  the  "  nLsi  prius  **  was  gi^anted, 
on  the  day  when  the  Inquest  slioiild  have  been  taken  by 
the  "  nisi  prius  "  Alice  made  default,  and  John  appeared, 
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entrerent  par  J.  qo  tynt  de  lui,  pur  ceo  le  fait  nest  a,d.  1837. 
pas  tiel:  par  quei  si  cesti  bref  ne  soit  meyntenu  jeo 
su  sanz  recoverir. — Et  apres  le  bref  fut  agarde  bon.^- 
Gain,  demanda  la  vewe. — Pam.  Jeo  demande  les  tene- 
mentz  par  vostre  cesser  demene;  par  quei  de  vostre 
tort  demene  vous  ne  devez  la  vew  aver  &c.' — Trew. 
Par  bref  et  par  vostre  count  vous  ne  supposez  nulle 
privete  entre  nous,  com  a  dire  qe  vous  fustez  seisi 
par  my  noz  meynz;  et  ovesqe  ceo  vou^ne  dites  pas 
qe  nous  nentrames  par  celui  par  qui  meyns  vous  fustez 
seisi  des  servicez ;  et  jeo  puisse  bien  estre  mesconusant 
des  qeux  tenementz  les  services  sont  issantz  des  qeux 
vous  fustez  seisi  par  my  la  mayn  Johan,  et  vous  nas- 
signez  en  nostre  persone  nul  fait  qe  nous  duissoms 
aver  fait  qe  nous  durreit  conisance  qeux  tenementz 
sont  en  demande. — Sen.  En  un  bref  des  custiunes  et 
des  services  vous  averez  la  vew,  —  Trew.  Jeo  croi 
bien  qe  jeo  averai,  et  la  cause  est  pur  ceo  qil  dit 
qe  il  mesme  ou  ascun  de  aes  auncestres  furent  seisiz 
des  servicez  par  my  la  meyn  celui  vers  qui  le  bref 
est  porte  ou  par  my  la  mayn  asqun  a  qui  il  est  prive ; 
tele  cause,  nad  il  pas  icy. — Pam.  En  nul  bref  ou  jeo 
suppose  celui  vers  qui  le  bref  est  porte  estre  men 
tenant  la  vew  nest  pas  grauntable  &c. ;  et  bref  de  ces- 
savit gist  vers  nul  altre  fors  qe  devers  celi  qest  mon 
tenant  &c — Stonob.  Cesti  bref  est  agarde  bon  la  ou 
nous  navoms  pas  vew  un  altre  tiel  avant  ces  hures ; 
et  jeo  say  bien  vous  dussez  aver  grante  la  vew  al 
comencement  sil  voldra  aver  grante  le  bref  bon ;  par 
quei  il  avera  ore  la  vew.    Et  lui  granta  la  vewe. 

§  Robert  porta  son  bref  de  garde  vers   Johan  et  Garde. 
Alice  sa  femme,  qe   disoint  qe  launcestre   lenfaunt  ne 
tynt  pas   de  Robert,  prest  &c    Et  alii  e  contra.     Et 
apres  le   "nisi  prius"  fut  grante,  al  jOur  qe   lenquest 
dut  aver  este  pris  par  le  "  nisi  prius,"  Alice  fist  defaute, 
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A.D.  1887.  and  therefore  the  default  of  the  wife  will  be  adjudged 
the  default  of  the  husband ;  nevertheless  -the  Justices 
took  the  Inquest,  which  said  that  the  infant's  ancestor 
held  of  Robert ;  and  upon  this  they  had  a  day  here  at 
this  day ;  and  now  the  parties  were  called,  and  John 
came  not^  wherefore  Alice  said  that  she  had  come  before 
judgment  given  and  she  prayed  to  be  received  to  defend 
her  right,  on  the  default  of  her  husband  &c. ;  and  Robert 
prayed  judgment  on  the  verdict ;  for  he  said  that  she 
was  not  within  the  case  of  the  statute^  so  as  to  be  received, 
because  the  freehold  was  not  in  demand,  and  besides 
this,  there  was  nothing  to  lose  by  the  default,  but  by  the 
verdict  of  the  Inquest  which  was  taken  on  tiie  default ; 
but  the  Inquest  was  taken  on  the  mise  of  the  parties. 
Voucher,  §  In  a  plea  of  land  the  tenant  vouched  to  warranty 
cm  m  VI  ^^^  Thomas  as  the  assignee  of  John,  and  the  voucher  was 
accepted,  and  a  writ  issued  to  summon  Thomas,  return- 
able now :  and  now  Thomas  came  and  asked  what  he 
had  to  bind  him  to  warranty ;  and  the  tenant  put  for- 
ward a  deed  which  stated  that  one  William  the  father  of 
Thomas,  whose  heir  he  is,  had  enfeoffed  John  of  the 
same  tenements,  to  hold  to  him  and  his  heirs  for  ever, 
and  bound  himself  and  his  heirs  to  warrant  John  and  his 
heirs  for  ever,  and  moreover  he  showed  how  he  was 
assignee,  and  he  put  forward  both  deeds. — Trewith,  for 
Thomas,  said  that  he  entered  on  the  warranty  as  heir  of 
William,  as  one  having  nothing  by  descent  in  fee  simple ; 
and  he  said  moreover  that  he  could  not  deny  the  action 
of  the  demandant. — Paming  offered  to  aver  that  on  the 
day  of  the  voucher  he  had  assets  by  descent  of  the  tene- 
ments of  William,  which  descended  to  him  from  [William], 
ready  &c. — Schaeshulle.  He  may  have  such  an  estate 
that  you  will  recover  against  him  to  the  value,  and  such 
an  estate  that  you  will  not  &c. — ^And  he  adjudged  that 
the  demandant  should  recover  against  the  tenant,  and  the 
tenant  over  to  the  value  against  Thomas  of  what  he  had 
by  descent  &c. — And  afterwards  Paming  offered  to  aver 

'  Westm.  2,  13  Edw.  I.  c.  8. 
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et  Johan  apparost^  et  pur  ceo  la  defaute  la  femme  A.D.  1837. 
serra  ajugge  la  de&ute  le  baroun  &c.;  nepurkaunt  les 
Justices  prisirent  lenquest,  qe  dit  qe  launcestre  lenfant 
i^t  do  Robert;  et  sur  ceo  avoient  jour  ceynz  ore  a 
cesti  jour:  et  ore  les  parties  furent  demandez  et  J. 
ne  yynt  pas,  par  quel  A.  dit  qe  ele  fut  venuz  avant 
jugement  rendu  et  pria  destre  resceu  a  defendre  son 
droit  par  la  defalte  son  baron  &a:  et  Robert  pria 
jugement  sur  verdit,  qar  il  dit  qe  ele  ne  fut  pas  en 
cas  destatut  de  estre  resceu,  pur  ceo  qil  nad  pas  firank- 
tenement  en  demande,  et  oyesqe  ceo  il  ni  ad  rienz  a 
perdre  par  defaute,  eynz  par  verdit  denquest  qe  fut 
pris  par  defaute,  mais  lenqu^te  fut  prise  a  mise  des 
parties. 


§  En  pie  de  terre  le  tenant  voucha  a  garrantie  unVowcher. 
Thomas  com  assigne  Jolian,  et  le  voucher  accepte,  et 
bref  issist  a  somoundre  Thomas  returnable  a  ore :  et 
ore  Thomas  vynt  et  demande  ceo  qil  ad  de  lui  Iyer  a 
la  garrantie ;  et  le  tenant  mist  avant  Mi  qe  voleit  qun 
William  pero  Thomas,  qi  heir  il  est,  avoit  enfeffo 
Johan  de  mesme  les  tenementz  a  Igii  et  a  ses  heirs  a 
toutz  jours  et  obliga  lui  et  ses  heirs  a  la  garrantie  a 
Johan  a  lui  et  ses  heirs  a  toutz  jours ;  et  outre  mustra 
coment  il  fut  &ssigne  et  mist  avant  lun  fait  et  lautre. 
— Trew.  dit  pur  Thomas  qil  entra  en  la  garrantie 
com  heir  William  com  celui  qi  riens  nad  par  descente 
enfee  simple ;  et  dit  outre  qil  ne  pout  dedire  laccion  le 
demandant. — Pam.  tendi  daverer  qe  jour  de  voucher  il 
avoit  assetz  par  descente  des  tenementz  William  qe  lui 
descenderent  de  [William]  prest  &c. — ScH.  Tiel  estat  put 
il  aver  qe  vous  recoveretz  devers  lui  a  la  value,  et  tiel 
estat  qe  ne  mye  Sue  Et  il  agarda  qe  le  demandant 
recoverast  vers  le  tenant,  et  le  tenant  outre  a  la  value 
vers  Thomas  qil  ust  par  discente  &c. — Et  apres  Pam. 
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A.D.  1337,  fjr^^A  on  the  day  of  the  voucher  Thomas  had  assets  in  fee 
simple  of  tenements  which  descended  to  him  from  Wil- 
liam, ready  &c  ;  and  he  said  where,  that  is  to  say  in  the 
viU  of  Forestenhalle,  and  in  several  other  vills  which  he 
named  &c. — Trevdth.  As  to  the  lands  and  tenements  in 
all  the  other  vills  but  Forestenhalle  let  the  averment 
stand    And  aiS  to  the  tenements  in  Forestenhalle,  Thomas 
tells  you  that  he  entered  on  those  tenements  after  the 
death  of  William  as  son  and  heir,  and  a  long  time  after 
before  this  writ  of  "cui  in  vita  "  was  brought  against  the 
tenant,  Thomas  devested  himself  of  the  same  land  to 
Marion  who  was  the  wife  of  William  de  Forestenhalle, 
to  her  and  her  heirs  for  ever,  and  afterwards  Marion  was 
disseised  of  the  same  tenements  by  one  Roger  de  F.  and 
others  long  before  Thomas  was  vouched,  and  the  estate 
which  Thomas  had  on. the  day  of  the  voucher  was  after 
the  disseisin  which  Robert  effected  on  Marion ;  on  which 
disseisin  Marion  brought  an  assise  of  Novel  disseisin 
against  Roger  and  this  Thomas  and  several  others,  and 
the  date  of  the  writ  was  long  before  the  voucher. — ^And 
now  at  the  Gules  of  August  the  assise  was  taken  before 
Sir  Richard  de  Aldeburgh  and  his  companions.    By  ver- 
dict of  the  assise  the  disseisin  was  found,  so  that  by  the 
recovery  the  estate  which  Thomas  had  was  defeated,  and 
Marion  was  remitted  to  her  first  estate ;  and  afterwards 
Marion  gave  the  same  tenements  to  this  Thomas  to  hold 
to  him  and  the  heirs  of  his  body  begotten,  and  if  he 
should  die  &c.  remainder   to  Alexander  de  F.  &c.  in 
fee  tail,  so  that  the  estate  which  Thomas  had  on  the 
day  of  the  voucher  was  defeated  by  Marion's  recovery, 
and  the  estate  which  he  now  has  was  in  fee  tail,  and 
we  do  not  think  that  he  ought  to  recover  against  us 
to  the  value  of  those   tenements. — Pammg.  We  will 
aver  that  on  the  day  of  the  voucher  Thomas  had  the 
fee  in   the  tenements  which   descended    to  him   from 
William,  ready  &c. — 7'reiuith,  We  freely  admit  that  on 
the  day  of  the  voucher  Thomas  had  the  fee,  for  every 
tenatit  by  disseisin  has  a  fee  until  his  estate  be  defeated ; 
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tendi  daverer  qe  Thomas  avoit  assetz  jour  do  voucher  A.D.  1837. 
en  fee  simple  de  tenementz  qe  lui  descenderent  de 
William,  prest  &c.,  et  dit  ou,  cest  assaver  en  la  ville 
de  Forestenhalle,  et  en  plusurs  autres  villes  qil  noma 
&c — Trew,  Quant  a  les  terres  et  tenementz  en  toutz 
les  autres  villes  horpris  Forenstalle,  estoise  laverement. 
Et  qant  a  les  tenementz  en  Forestenhalle,  Thomas 
vous  dit  qil  entra  en  ceux  tenementz  apres  la  inort 
W.  com  fitz  et  heir,  et  long  temps  apres  avant  ceo  qe 
cesti  bref  de  "cui  in  vita"  fut  porte  vers  le  tenant, 
Thomas  se  demist  de  mesme  la  terre  a  Marioun  qe 
fat  la  femme  William  de  Forestenhalle  a  lui  et  a  ses 
heirs  a  toutz  jours,  et  apres  Mariot  fut  disseisi  de 
mesme  les  tenementz  par  un  Roger  de  F.  et  altres 
long  temps  avant  ceo  qe  Thomas  fut  vouche,  et  lestat 
qe  Thomas  avoit  jour  de  voucher  fut  pus  la  disseisine 
qe  Kobert  fist  a  Marioun,  sur  quele  disseisine  M. 
porta  une  assise  de  novele  disseisine  devers  Roger  et 
cesti  Thomas  et  plusurs  altres,  et  le  date  de  bref  fut 
long  temps  avant  le  voucher.  Et  ore  a  la  goule  daugst 
lassise  fut  pris  devant  Sire  Richard  de  Aid.  et  ses 
compaignons ;  par  verdit  dassise  la  disseisine  fut  trove, 
issint  qe  par  recoverir  lestat  qe  Thomas  avoit  fut 
de£ut  et  Marioun  remys  en  son  primer  estat ;  et  apres 
Marioun  dona  mesme  les  tenementz  a  cesti  T.  a  lui 
et  a  les  heirs  de  son  corps  engendrez,  et  sil  devye  &c., 
le  remeindre  a  Alisandre  de  F.  Szc.  en  fee  taille,  issint 
qe  lestat  qe  Thomas  avoit  jour  de  voucher  fut  defait  par 
le  recoverir  M.,  et  lestat  qil  ad  ore  fut  de  fee  taille,  et 
nentendoms  qil  deive  devers  nous  a  la  value  de  ceux 
tenementz  recoverir. — Paim.  Nous  voloms  averer  qe  [jour 
de  voucher]  Thomas  avoit  fee  des  tenementz  qe  lui  de- 
scendirent  de  William,  prest  &c. — Trew.  Nous  conLsoms 
bien  qe  jour  de  voucher  Thomas  avoit  fee,  qar  chesqun 
tenant  par  disseisine  ad  fee  tanqe  son  estat  soit  defait ; 
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A.D.  1387.  and  I  say  confidently  that  although  Thomas  had  a  fee 
in  that  manner  in  the  tenements  on  the  day  of  the 
voucher,  and  afterwards  his  estate  was  defeated  by  Ma- 
rion's recovery,  if  Marion  was  now  tenant  of  the  same 
tenements  you  would  not  have  the  tenements  out  df  her 
possession ;  no  more  shall  you  have  them  out  of  the  pos- 
session of  Thomas,  although  he  be  tenant,  since  his  estate 
is  only  a  fee  tail,  and  upon  this  I  wiU  demur  in  judgment. 
— Paming.  And  I  demand  judgment,  since  you  have 
admitted  tiiat  on  the  day  of  the  voucher  Thomas  had  the 
fee,  and  that  he  is  at  this  day  tenant  of  the  same  tene- 
ments :  and  as  to  your  statement  that  he  has  only  a  fee 
tail,  I  have  no  need  to  plead  to  that,  wherefore  I  demand 
judgment. — ScHAksHULLE.  It  used  to  be  law  that  when 
tenements  descended  to  a  man  by  heritable  descent  after 
the  death  of  his  ancestor,  and  he  afterwards  aliened  them 
and  retook  an  estate  to  himself  alone  for  the  term  of  his 
life,  if  he  were  vouched  by  the  deed  of  that  ancestor  and 
the  tenant  lost,  that  he  should  have  to  the  value  of  those 
tenements  which  the  vouchee  held  for  the  term  of  his  life ; 
but  that  if  he  retook  an  estate  to  himself  and  another, 
then  the  tenements  should  not  be  delivered  to  the  value 
&C.,  for  that  would  be  a  disseisin  to  him  who  had  a  joint 
estate  with  the  heir. — Tremth.  I  think  that  never  by 
judgment  here  shall  delivery  be  made  of  tenements  to 
the  value  except  in  the  case  where  he  who  is  vouched 
has  as  high  an  estate,  in  the  tenements  to  be  delivered 
to  the  value,  as  the  tenant  had  in  the  tenements  which 
he  lost :  for  this  Court  will  not  give  any  judgment  where 
it  sees  that  the  judgment  will  be  prejudicial  to  one  other 
than  him  against  whom  the  judgment  is  given. — Pam- 
ing.  You  are  wrong ;  for  if  a  man  be  bound  to  warrant 
certain  tenements  by  his  own  deed,  and  he  is  vouched 
and  enter  into  warranty,  if  the  demandant  recover  &c., 
the  tenant  shall  have  to  the  value  those  tenements  which 
the  vouchee  had  only  for  term  of  life ;  and  this  judgment 
will  be  as  prejudicial  in  this  case  to  another  as  it  would 
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et  jeo  die  bien  qe   coment  Thomas  avoit  fee  par  la  AJ).  1887. 
manere  en  les  tenemeniz  jour  de  voucher,  et  apres  son 
estat  de&it  par  le  recoverir  Marioun,  si  M.  fut  tenant 
huy  ceo  jour  de  mesme  les  tenementz  vous  naverez 
pas  les  tenementz  hors  de  sa*  possession;  nient  plus 
naverez  vous  hors  de  la  possession  Thomas  coment  qil 
soit  tenant,  del  hure  qe  son  estat  nest  fors  qe  de  fee 
taille,  et  sur  ceo  jeo  voil  demurer  en  jugement. — Pam. 
"Et  jeo  demande  jugement  del  hure  qe  vous  avez  conu 
qe  jour  de  voucher  Thomas  avoit  fee,  et  qil  est  huy 
ceo  jour  tenant  de  mesme  les  tenementz ;  et  a  ceo  qe 
vous  ditez  qil  nad  qe  fee  taille,  a  ceo  nai  jeo  mester 
a  pleder,  par   quoi  jeo  demande  jugement. —  ScH.   II 
soleit  estre  ley  qe  qant  tenementz  descendirent  a  un 
homme    par  discente  de  heritage  apres  la   mort  son 
ancestre»  et  apres  les  aliene  et  reprent  estat  a  lui  soul 
a  terme  de  sa  vie,  sil  soit  vouche  par  le  fait  celui 
auncestre  et  le  tenant  perde,  il  avera  a  la  value  de 
oeux  tenementz  qe  le  vouche^  tynt  a  terme  de  sa  vie ; 
mais  sil  eit  repris  estat  a  lui  et  a  un  altre,  adunqes 
les  tenementz  ne  serrount  pas  liveres  a  la  value  &c., 
qar  ceo  serroit  une  disseisine  a  celui  qad  joynt  estat 
ove   le  heir. — Trew.   Sire,  jeo  entenk   qe  jammes  par 
jugement  de  ceinz  tenementz  ne  serrunt  liveres  a  la 
value  fors  qe  en  cas  ou  celi  qest  vouche  ad  auxint 
halt  estat  en  les  tenementz  qe   serrunt  liverez  a  la 
value  com  le  tenant  avoit  en  les  tenementz  qil  perdist; 
qar  oeste  court  ne  rendra  nul  jugement  la  ou  ele  veit 
qe  le  jugement  serroit  prejudiciel  a  autre  qe  a  celui 
vers   qui  le  jugement  est  rendu. — Pam.   Vous  ditez 
mal;  qar  si  homme  soit  oblige  a  garrantir   certeins 
tenementz  par    son  £ut  demene,  et  il  est  vouche  et 
entre  en  la  garrapttie,  si  le  demandant  recovere  &c., 
le  tenant  avera  a  la  value  ceux  tenementz  les  qeux 
le  vouche  navoit  fors  qe  a  terme  de  vie;  et  auxint 
prejudiciel  serra  ceo  jugement  en  ceo  cas  a  autre  com 

1  T.  tenant. 


206  MICHAELMAS  TERM 

A.D.  1387.  be  if  he  should  be  vouched  by  the  deed  ol  his  ancestor 
&c. — ScHARSHULLE.  The  casc  is  not  the  same ;  for  in  the 
case  where  a  man  is  vouched  by  his  own  deed,  it  is  right 
that  he  should  give  to  the  value  of  the  tenements  which 
he  has,  whatever  estate  he  may  have  in  the  tenements ; 
but  where  he  is  vouched  by  the  deed  of  his  ancestor  he 
shall  not  give  to  the  value  except  of  tenements  which  he 
has  by  descent  in  fee  simple  fix)m  the  same  ancestor. — 
Paming,  You  have  admitted  that  the  tenements  de^ 
scended  to  him  in  fee  simple,  and  that  at  the  time  of  the 
voucher  he  was  tenant  of  the  same  tenements  by  the 
disseisin  effected  on  Marion. — TrewiOi,  Not  so ;  I  have 
not  said  that  he  disseised  Marion,  but  that  he  was  tenant 
after  the  disseisin  which  Roger  effected  on  Marion. — 
Paiming.  If  it  be  so,  at  least  you  have  giv^n  no  other 
estate  to  Thom&s  then,  except  that  he  was  tenant  by 
disseisin ;  and  when  by  the  words  of  your  plea  you  now 
give  no  estate  to  him  except  by  disseisin,  then  it  can  not 
be  understood  otherwise  than  that  he  claimed  to  be  in  of 
his  first  estate,  and  that  was  in  the  estate  which  he  had  by 
heritable  descent ;  and  if  so,  although  he  have  now  only 
an  estate  tail  &c.,  if  those  tenements  shall  be  delivered 
to  the  value,  the  issue  in  tail  will  be  foreclosed  from 
demanding  the  same  tenements,  because  they  were  de- 
livered to  us  to  the  value  of  the  estate  which  his  ancestor 
had  before  the  entail  commenced  &a — And  afterwards 
the  tenant  was  asked  if  he  who  was  vouched  and  entered 
into  warranty  had  assets  in  the  manor  of  F.  for  having 
to  the  value  or  not ;  and  the  tenant  said  that  he  had 
assets  in  the  same  manor  to  make  recompenoe  to  the 
value :  wherefore  &c. — Scharshulle  adjudged  that  the 
woman  should  recover  her  demand  against  the  tenant, 
and  he  over  to  the  value  against  his  warrantor  of  the 
tenements  whereof  he  had  admitted  that  he  was  tenant 
in  F.  &c.  And  the  attorney  of  the  warrantor  prayed 
that  his  plea  might  be  entered,  to  wit  that  he  ad- 
mitted that  the  warrantor  had  in  the  manor  only  a  fee 
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serroit  sil  serroit  vouche  par  le  fait  son  aimcestre  &c.  A.D.  lasr. 
— ScHAR.  II  nest  pas  semblable;  qar  en  le  cas  ou 
bomme  est  voucbe  par  son  &it  demesne,  il  est  reson 
qil  face  a  la  value  des  tenements  qil  ad,  quel  estat 
qil  ad  en  les  tenementz;  mais'  la  ou  il  est  vouche 
par  fait  dauncestre  il  ne  fra  mie  a  la  value  fors  qo 
des  tenementz  qil  ad  per  discente  en  fee  simple  de 
mesme  launcestre. — Pam,  Vous  avez  conu  qe  les  tene- 
mentz lui  descendirent  en  fee  simple,  et  qe  al  temps 
de  voucher  il  fut  tenant  de  mesme  les  tenementz  par 
disseisine  faite  a  Marioun. — Trew,  II  nest  pas  issint; 
qe  jeo  nai  pas  dit  qil  disseisi  Marioun,  eynz  qil  fut 
tenant  puis  la  disseisine  qe  Roger  fit  a  Marioun. — 
Pam.  Sil  soit  issint,  al  meyns  vous  aVez  done  nul 
autre  estat  a  Thomas  adonqes  fors  qe  il  fut  tenant 
par  disseisine;  et  qant  par  paroules  de  vostre  pie  vous 
ne  donez  nul  estat  a  lui  fors  qe  par  disseisine,  donqes 
il  ne  poet  autrement  estre  entendu  for  qe  qil  clama 
destre  en  son  primer  estat,  et  ceo  fut  en  lestat  qil 
avoit  par  discente  de  heritage ;  et  si  sic,  tut  neit  il 
ore  fors  qe  fee  taille  &c.,  si  ceux  tenementz  serront 
liveres  a  la  value,  Ussue  en  la  taille  serra  fordos  a 
demander  mesme  les  tenementz  pur  ceo  qil  forent 
liveres  a  nous  a  la  value  de  lestat  qe  son  auncestre 
avoit  avant  ceo  qe  la  taille  eomencea  &c  Et  apres 
demande  fiit  de  tenant  si  celui  qe  fut  vouche  et 
entre  en  la  garrantie  avoit  assez  en  le  manoir  de  F. 
de  aver  a  la  value  ou  noun;  et  le  tenant  dit  qil 
avoit  assez  en  mesme  le  manoir  de  faire  a  la  value; 
par  quei  &c.  ScH.  agarda  qe  la  femme  recoverast  vers 
le  tenant  sa  demande,  et  il  outre  a  la  value  vers 
son  garrant  des  tenementz  qil  avoit  conu  qil  fut 
tenant  en  F.  &c.  Et  lattume  le  garrant  pria  qe  son 
pie  fut  entre,  saver  qil  conust  qe  la  garrant  nad   en 
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A.D.  1837.  tail  &c.    And  the  Court  said  that  the  thing  should  be 
entered  &c 

i^ver.  §  See  the  commencement  in  Michaelmas  tenn  in  the 

4th  year,  in  a  writ  of  Dower  which  Sybil  who  was  the 
wife  of  Aleyn  Plunkehet  brought — ^Schabshulle.  The 
record  says  that  Aleyn  "  by  virtue  of  a  certain  writing 
"  shown  to  him  warranted  gratis/'  so  the  record  does 
not  prove  that  Aleyn  by  force  of  the  warranty  which 
Richard  his  ancestor  had  made  entered  &c.,  nor  in  your 
plea  did  you  offer  to  aver  the  warranty  to  be  dereigned 
by  force  of  the  deed,  wherefore  it  seems  that  by  your 
plea  you  have  not  defeated  in  right  the  estate  of  Aleyn 
&c — Stauford.  The  statute  ^  says  that  in  the  case  where 
the  demandant  has  recovered  against  a  tenant  of  tene- 
ments by  default,  if  afterwards  the  wife  of  the  tenant 
who  lost  bring  her  writ  of  Dower  against  him  who  re- 
covered the  tenements  £rom  her  husband,  and  he  alleges 
that  he  recovered  the  tenements  against  her  husband 
by  judgment, ''  to  which  the  tenant  must  needs  answer 
"  if  it  be  asked  of  him ;"  and  we  are  not  in  the  case 
where  we  ought  to  show  our  right  to  be  such  as  we 
suppose  by  our  voucher,  because  such  a  plea  is  not 
between  the  demandant  and  the  tenant  but  between 
the  tenant  and  vouchee ;  and  if  the  Court  sees  that  I 
am  in  such  condition  that  I  ought  to  show  that  Aleyn 
ought  to  warrant  by  force  of  the  deed  of  his  ancestor 
Richard,  I  am  ready  to  aver  this  if  the  Court  will 
receive  it. — Faming.  You  ought  to  have  said  this  in 
your  plea  when  you  demurred  in  judgment^  and  this 
you  did  not ;  wherefore  you  shall  not  get  now  to  &c 
And  although  you  be  able  now  to  get  thereto,  still  you 
shall  not  be  received  to  maintain  the  right  of  the  war- 
ranty if  you  have  not  in  hand  the  deed  whereby  you 
would  bind  him  to  warranty ;  and  if  you  had  it  now 
in  hand,  Sybil  would  be  received  to  avoid  the  deed  as 
by  saying  that  nothing  passed  by  the  deed,  or  that 
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le  manoir  fors  qe  fee  taille  &c.*   Et  la  court  dit  qe  A.D.  issr. 
la  chose  sen*oit  entre  &c. 

§  Vide  principium  Mich,  iiij*®  en  un  bref  de  dower  Dowere. 
qe  Sibille  qe  fut  la  femme  Aleyn  Plunkenet  porta. — 
SCH.   Le  record  voet    qe    "  Aleyn   virtute    cujusdam 
"  scripti  sibi  ostensi  gratis  warrantizavit/'    issint    ne 
prove  pas  le  record  qe  Alejm  par  force  de  la  garrantie 
qe  Ricard  son  auncestre  avoit  fait  entra  &c.^  nen  vostre 
pie  Yoos  tendistes   pas   daverer  la  garrantie  estre  de- 
reigne  par   force  de   feet«  par  quel  il  semble  qe  par 
vostre  pie  vous  navez  pas  defait  en  droit  lestat  Aleyn 
&c — Stouf.  Lestatut  voet  qe  en  cas  ou  le  demandant 
ad  recover!  vers  un  tenant  tenementz  par  defaute,  si 
apres  la  femme  le  tenant  qe  perdist  porte  son  bref  de 
dower  devers  celui  qe  recover!  les  tenementz  vers  son 
baron  [et  il  allege  qil  recover!  les  tenementz  vers  son 
baron]^  par  jugement,  "ad  quod  tenens  necesse  habet 
"  respondere  si  ab  eo  queratur/'  et  nous  ne  sumes  pas  en 
le  cas   qe  nous  devoms  mustrer  nostre  droit  estre  tiel 
com  nous  supposoms  par  nostre  voucher,  pur  ceo  qe  tiel 
plee  nest  pas  entre  le  demandant  et  le  tenant,  [einz 
entre  le  tenant]^  et  le  vouche ;  et  si  court  veie  qe  jeo  so! 
en  cas  qe  jeo  dei  mustrer  qe  Aleyn  devoit  garrantir  par 
force  de  fait  Ricard  son  auncestre,  prest  sui  daverer  ceo 
qe*  la  court  voudra  resceivre. — Par.  Ceo  dusset2  aver 
dit  en  plee  qant  vous  demurastes  en  jugement,  ceo  ne 
feistes  vous  pas,  par  que!  vous  navendrez  pas  a  ore 
&C.     Et  tut  puissez  vous  avener  a  ore,  imqore  vous 
ne  serrez  pas  resceu  de  meyntenir  le  droit  de  la  gar- 
rantie si  vous  ne  eiez  le  fait  en  poyn  par  quel  vous 
lui  liassez  a  la  garrantie,  et  si  vous  le  ussez  ore  en 
poyn  Sibille  serra  resceu  a  voider  le  fait  com  a  dire 
qe  rienz  ne  passa  par  le  fait,  ou  qe  Ricard  fut  deynz 

'  The  passages  in  brackets  are  I      'I.  si. 
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A.D.  1887.  Bdchard  was  under  age  at  the  time  of  the  making 
thereof,  or  was  of  unsound  mind,  and  thereby  to  main- 
tain her  action  of  Dower  &c. 


Assise  of  §  Assise  taken  at  Exeter  before  William  de  Schar- 
seSin.  "  SHULLE  and  his  companions  Justices  of  our  lord  the  King 
assigned  to  take  assises  in  the  county  of  Devon,  on 
Thursday  in  the  vigil  of  the  assumption  of  the  blessed 
Mary,  in  the  11th  jrear  of  the  reign  of  King  Edward  the 
third  from  the  Conquest.  The  assise  comes  to  recognise 
if  Hugh  de  Grineton  and  Richard  de  G.  xmjustly  &c. 
disseised  Michael  Bena  of  Lyncetone  of  his  freehold  in 
Ilsingtone  after  the  first  &c.,  and  whereof  he  complains 
that  they  disseised  him  of  a  messuage  and  eight  acres  of 
land  with  the  appurtenances.  And  Hugh  and  Richard 
come  not.  And  the  said  Hugh  was  attached  by  William 
de  Stowe  and  William  de  Stroude ;  so  he  is  in  mercy. 
And  concerning  the  said  Richard  the  sheriff  sent  word 
that  he  was*  not  found  nor  had  he  bail  or  anything  by 
which  he  could  be  attached.  So  let  the  assise  be  taken 
against  the  said  Hugh  and  Richard  by  default.  The  recog- 
nitors, chosen  with  the  assent  of  the  said  Michael,  say 
upon  their  oath  that  the  tenements  put  in  view  are  only 
one  messuage  and  one  acre  and  a  quarter  of  land,  which 
formerly  were  in  the  seisin  of  a  certain  James  de  Con- 
strete,  which  said  James  by  his  charter  gave  and  granted 
and  by  that  charter  confirmed  to  the  said  Michael  a 
moiety  of  the  said  tenements^  to  hold  to  him  and  his 
heirs  for  ever  in  common  with  the  said  James  and 
his  heirs,  and  gave  seisin  to  him  to  hold  in  the  form 
aforesaid.  And  they  say  that  afterwards  the  said 
Michael  enfeoffed  the  said  Hugh  de  Grinetone  against 
whom  &c.  of  a  moiety  of  his  said  moiety,  to  hold 
in    common    with    the    said   Michael    and    the    said 
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age  al  temps  de  confecdon,  ou  de  noun  seyne  xnemoiie,  A.D.  issr. 
et  par  taunt  meyntenir  sa  accion  de  dower  &a 

§  Assisa  capta  apud  Exon.  coram  Willelmo  de  Sch.^  Amm 
et  sociis  suis  Justiciariis  domini  Regis  ad  assisas  inBeiaSa!*" 
comitatu  DevoniaB  capiendas   assignatis    die  Jovis  in 
vigilia  assumpcionis   beatsB    Marine   anno    regni    regis 
Edward!  tercii  a  eonquestu  xi™o.*    Assisa  venit  recog- 
nitura  si  Hugo  de  Grinetone  et  Eicardus  de  O.  injuste 
&c  disseisiverunt   Michaelqm   Beria  de  Lyncetone  de 
libero  tenemento  suo  in  Ilsingtone  post  primam  &a,  et 
unde  queritur  quod  disseisiverunt  eum  de  uno  messuagio 
et    octo    acris   terrse  ciun    pertinentiis.    Et  Hugo    et 
Bicardus    non    veniunt.      Et    idem    [Hugo]    fuit    at- 
tachiatus  per  Willelmimi   de  Stowe  et   WiUelmiun  de 
Stroude;  ideo  ipse   in   misericordia.      Et  de  predicto 
Bicardo  mandavit   vicecomes  quod  non  est  inventus 
nee   habet   balliiun  nee  aliquod  per  quod  potest  at- 
tachiari.      Ideo  capiatur  assisa  versus  predictos  Hugo- 
nem    et    Bicardum    per    defialtam.     Becognitores   ex 
assensu    predicti  Michaelis  eleeti  dicunt  super  sacra- 
mentiun  suum  quod  tenementa  in  visu  posita  non  sunt 
nisi  unum   messuagium   et   ima  acra  et  quarta  pars 
unius    acrse    terrsB    tantum,    qu»     quidem     quondam 
fuerunt  in  seisina  cujusdam  Jacobi  de  Constrete,  qui 
qiddem   Jacobus   per  cartam   suam  dedit  concessit  et 
carta  ilia  confirmavit  ipsi  Michaeli  medietatem  eorum- 
dem  tenementorum  tenendam    sibi   et  heredibus  suis 
in  perpetuum   in  communi   cum   ipso  Jacobo  et  here- 
dibus suis,  et  liberavit  ei  seisinam  tenendam  in  forma 
predicta.    [Sed  dicimt  quod  predictus  Jacobus  nunquam 
totaliter  se    dimisit   de   tenementz  illis,    sed    permisit 
ipsum  Michaelem  tenere  in  communi  cum  ipso  Jacobo  in 
forma  predicta.^]    Et  dicimt  quod  postea  ipse  Michael  de 
medietate  suse  medietatis  predicted  feofiavit  predictum 
Hugonem  de  Grinetone  versus  quem  &c.,  tenendum  in 
communi  cum  ipso  Michaele  et  predicto  Jacobo,  virtute 
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A.D.  1387.  James,  by  virtue  of  which  feoflOnent  the  said  Michael 
James  and  Hugh  were  seised  in  the  form  aforesaid.  And 
as  to  that  moiety  of  the  said  moiety  which  remained  to 
the  said  Michael,  it  was  agreed  between  the  said  Michael 
and  the  said  Hugh  that  if  the  said  Hugh  should 
pay  to  the  said  Michael  a  certain  sum  of  money  at  a 
certain  term  fixed  by  them,  the  said  Michael  after  pay- 
ment made  to  him  should  enfeoff  the  said  Hugh  of  the 
other  moiety  of  the  said  moiety  which  the  said  Michael 
retained  to  himself  fcc. :  at  which  term  of  payment  the 
said  Hugh  did  not  pay  the  said  sum  of  money  to  the 
said  Michael,  so  that  for  failure  of  the  said  payment  the 
said  Michael  did  not  nor  would  he  enfeoff  the  said 
Hugh  of  the  said  moiety  of  a  moiety :  nevertheless  the 
said  Hugh  hajs  utterly  amoved  the  said  Michael  from 
the  said  raioiety  of  the  said  moiety  then  remaining  to 
the  said  Michael,  and  never  permitted  the  said  Michael 
to  take  the  profits  thereof;  and  they  pray  the  aid  and 
discretion  of  the  Justices  &c.  The  Jurors  were  asked  if 
the  tenements  aforesaid  were  ever  divided  between  the 
said  James  and  Michael,  and  they  say  that  they  were 
not  And  being  asked  if  the  said  amoval  was  made 
with  force  and  arms,  or  not,  they  said  it  was  not.  The 
Jurors  were  asked  concerning  the  damages  of  the  said 
Michael,  if  a  disseisin  should  be  adjudged,  and  they  assess 
the  damages  of  the  said  Michael  at  Ss,  M.  And  upon 
this  a  day  is  given  here  to  the  said  Michael  on  Thurs- 
day in  the  second  week  of  Lent  &c.  to  hear  his  judg- 
ment on  the  said  verdict,  because  the  Justices  not  yet,  &c. 
At  which  day  the  said  Michael  comes  in  his  proper  per- 
son ;  and  a  day  is  given  to  him  here  on  Saturday  on  the 
morrow  of  the  assumption  of  the  blessed  Mary,  in  statu 
quo  prius :  at  which  day  he  comes  in  his  proper  person ; 
and  upon  this  a  day  is  given  to  him  at  York  before  the 
said  Justices  &c.  on  Monday  in  one  month  of  St.  Michael 
to  hear  his  judgment  on  the  aforesaid  verdict  And 
upon  this  the  said  Michael  puts  in  his  place  Richard 
Eleworthe  in  the  aforesaid  plea. 
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cujus  feoffamenti  iidem  Michael  Jacobus  et  Hugo  seisiti  a.d.  1887. 
fuerunt  in  forma  predicta.  Et  quoad  illam  medietatem 
predictse  medietatis  versus  ipsum  Michaelem  remanen- 
tem  convenit  inter  ipsum  Michaelem  et  pr^dictum 
Hugonem  videlicet  quod  [si]  idem  Hugo  solveret  predicto 
MichaeH  certam  summam  pecuniae  ad  certum  terminum 
inter  eos  limitatum,  quod  idem  Michael  post  solu- 
tionem  sibi  £eu;tam  feoffare  deberet  ipsum  Hugonem 
de  alia  medietate  predictse  medietatis  quam  idem 
Michael  penes  se  retinuit  &c.  Ad  quem  quidem  ter- 
minum solutionis  &c.  predictus  Hugo  non  solvit  predicto 
Michaeli  predictam  summam  pecuniae,  per  quod  idem 
Michael  predictiun  Hugonem  de  predicta  medietate 
illius  medietatis  non  feoffavit  nee  feoffare  voluit  pro 
defectu  solutionis  predictse.  Predictus  tamen  Hugo 
predictum  Michaelem  de  eadem  medietate  predictae 
medietatis  versus  ipsum  Michaelem  usque  tune  re- 
manente  omnino  amovit  et  ipsum  Michaelem  proficua 
inde  nunquam  percipere  permisit,  et  petunt  auxilium 
et  discretionem  Justiciariorum  &c.  Jurati  quesiti  si 
tenementa  predicta  unquam  partita  fuerunt  inter  pre- 
dictos  Jacobum  et  Michaelem,  qui  dicunt  quod  non. 
Jurati  etiam  quesiti  si  predicta  amotio  vi  et  armis  facta 
fuit,  necne,  qui  dicunt  quod  non.  Jurati  quesiti  de 
dampnis  predicti  Michaelis  si  disseisina  adjudicetur, 
qui  assident  dampna  ipsius  Michaelis  ad  tres  solidos 
et  quatuor  denarios.  Et  super  hoc  dies  datus  est  pre- 
dicto Michaeli  hie  die  Jovis  in  secunda  septimana 
Quadragesimse  &c.  de  audiendo  judicio  suo  de  veredicto 
predicto,  eo  quod  Justiciaiii  nondum  &c.  Ad  quem 
diem  venit  predictus  Michael  in  propria  persona  sua ;  et 
dies  datus  est  ei  hie  die  Sabbati  in  crastino  assump- 
tionis  beatse  Marise  in  statu  quo  prius.  Ad  quem  diem 
venit  in  propria  persona  sua,  et  super  hoc  dies  datus  est 
ei  apud  Eborum  coram  prefatis  Justiciariis  &c  die  Lunad 
in  mense  Sancti  Michaelis  de  audiendo  judicio  suo  de 
veredicto  predicto.  Et  super  hoc  predictus  Michael 
ponit  loco  suo  Bicardum  Eleworthe  de  placito  predicto. 
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A.D.  iwr.  §  See  the  beginning  above  in  a  writ  of  Formedon 
Formedon*  which  William  de  Twenge  brought,  Easter  in  the  11th 
year.—  Stonore.  You  have  shown  by  matter  of  record 
that  [as  to]  Robert  who  prays  to  be  received  and  Alice 
his  wife  and  John  de  Homeby,  execution  was  awarded  to 
them  against  the  tenant  in  the  "  scire  fiu^ias/'  and  thereby 
as  some  think  you  yourself  have  shown  that  your  writ 
is  abated ;  wherefore  it  seems  that  by  B.  praying  to  be 
received  to  defend  his  right  he  gives  you  an  advantage ; 
for  thereby  he  admits  that  he  against  whom  you  have 
brought  your  writ  is  tenant  of  the  freehold. — Parnvng. 
I  will  not  have  the  advantage  which  he  gave  me ;  and 
if  my  writ  ought  to  abate  inasmuch  as  execution  was 
awarded  and  not  then  followed  up,  it  is  in  vain  that  you 
hold  a  plea  on  this  prayer  to  be  received. — Stonoee. 
I  do  not  say  that  your  writ  will  abate,  for  it  may  be 
that  by  this  writ  you  demand  other  tenements  than 
those  whereof  they  demanded  execution ;  and  it  ought 
rather  to  be  understood  by  the  record  which  you  have 
put  forward  than  otherwise ;  for  the  record  which  you 
have  put  forward  speaks  of  another  quantity  than  that 
which  you  demand  by  this  ymt—Paming.  I  urge  it 
on  him  that  they  are  the  same  tenements,  and  he  does 
not  deny  it.  —  Hillary.  How  shall  the  Court  receive 
you  to  say  that  the  "  scire  facias  '*  was  sued  for  the  same 
tenements,  when  you  were  not  party  to  the  record  with 
Bobert  to  maintain  that  it  was  for  other  tenements, 
whereas  he  has  not  answered  and  so  is  not  a  party  to 
the  plea  ? — ^And  upon  this  a  day  was  given  over  to  Wil- 
liam de  Twenge  until  the  octaves  of  the  Purification ; 
and  Robert  was  told  to  be  there  on  the  same  day,  if  he 
thought  it  would  be  of  use  to  him. 

Entry  ad        §  One  William  brought  his  writ  and  demanded  certain 

qui  pre-     tenements  against  one  Joan;  and  the  writ  said,  "into 

teriit.         «  which  Joan  had  not  entry  unless  by  Robert  and  Let- 

"  tice  his  wife  to  whom  J.  father  of  William,  whose 

"  heir  he  is,  leased  for  a  term  which  has  passed." — Stou- 

ford.  Joan  tells  you  she  has  nothing  in  the  tenements 
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§  Vide  pnncipiuiQ  supra  en  un  bref  de  fourme  dotm  A.D.  1387. 
qe  William  de  Twenge  porta  Pasch.  xi^o.  _  Stonok.  1*^^^,^^^ 
Vous  avez  mufltre  par  chose  de  record  qe  Robert  qe  • 
prie  de  estre  rescen  et  Alice  sa  femme  et  Johan  de 
Homeby  qe  execudon  lour  iut  agarde  vers  le  tenant 
en  le  Scire  facias,  et  par  taunt  en  entencioun  des  ascuns 
vous  avez  mesme  mustre  qe  vOstre  bref  est  abatu ;  par 
quei  il  semble  qen  tant  qe  B.  prie  de  estre  resceu  a 
defendre  son  droit  par  tant  il  vous  fait  avantage,  qar 
par  taunt  il  grante  qe  celui  vers  qtd  vous  avez  porte 
vostre  bref  est  tenant  de  franktenement.  —  Pam.  Jeo 
ne  voil  pas  aver  lavantage  qil  moi  fist ;  et  si  mon  bref 
doit  abatre,  par  taunt  qe  execucioun  fut  agarde  et  ne 
mie  suy  adonqes,  est  ceo  en  vein  qe  vous  tenez  plee 
sur  ceo  prier  de  estre  resceu. — Stokor.  Jeo  ne  die  pas 
qe  vostre  bref  abatera,  qar  il  put  estre  qe  vous  de- 
mandez  par  cesti  bref  autres  tenementz  qil  demande- 
runt  execucioun ;  et  ceo  doit  homme  entendre  plus  tost 
par  le  record  qe  vous  avez  mys  avant  qe  altrement; 
qar  le  record  qe  vous  avez  mys  avant  parle  daltre  quan- 
tite  qe  vous  ne  demandez  par  cesti  bref.  —  Pam.  Jeo 
luy  surmette  qils  sont  mesme  les  tenementz,  et  il  ne 
dedit  pas. — Hillaby.  Coment  resceivra  la  Court  vous 
a  dire  qe  le  "  Scire  facias "  fiiit  suy  de  mesme  les  tene- 
mentz, la  ou  vous  ne  fustes  pas  partie  a  eel  record  ove 
Robert  a  meyntenir  qil  fut  daltres  tenementz,  la  ou  il 
nad  pas  respondu  et  par  tant  nient  partie  al  plee  ?  Et 
sur  ceo  join:  Ait  done  outre  a  William  de  Twenge  tanqe 
a  les  Octaves  de  la  Purificadon;  et  dit  fut  a  Robert 
qil  fut  a  mesme  le  jour  si  sibi  viderit  expedire. 

§  Un  William  porta  son  bref  et  demanda  certeina  te-  Entre  ad 
nementz  vers  une  Johanne:  et  le  bref  voleit  en  les  !??"1??J*™ 

'  (Jul  pre- 

qeux  Johanne  navoit  entre  sinoun  par  Robert  et  Let-teriit. 
tice  sa  femme  ^  qeux  J.  pere  W.,  qui  heir  il  est,  lessa 
a  terme  qe  passe  est. — Stouf.  Johanne  vous  dit  qe  ele 
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A.D.  1337.  but  for  the  term  of  her  life,  by  lease  from  Robert  and 
Lettice  his  wife  to  her  and  to  Roger  her  late  husband 
*  and  the  heirs  of  Roger,  so  the  right  remains  with  Rich- 
ard son  and  heir  of  Roger,  without  whom  we  cannot 
bring  these  tenements  into  judgment,  and  we  pray  aid 
of  him.— And  the  aid  was  granted  &c — And  he  came 
by  summons  and  joined  with  Joan;  and  as  to  parcel 
they  pleaded  in  bar  by  the  release  of  John  the  fekther ; 
and  as  to  the  residue  they  said  that  he  leased  in  fee, 
ready  &c.  —  Afterwards  Joan  made  default,  wherefore 
Richard  came  and  prayed  to  be  received  to  defend  his 
right,  and  he  showed  how  the  reversion  belonged  to  him, 
and  he  said  that  one  Lettice  gave  the  same  tenements  to 
Roger  and  to  this  Joan  who  was  then  his  wife,  and  to  the 
heirs  of  Roger,  and  he  said  that  he  was  the  heir  of 
Roger,  and  so  the  reversion  belonged  to  him,  and  he 
prayed  to  be  received. — Trewith.  Tour  prayer  to  be  re- 
ceived is  contradictory  to  our  writ,  for  our  writ  says 
that  Joan  entered  by  Robert  and  Lettice,  and  by  his 
prayer  he  supposes  that  Joan  entered  by  Lettice  alone ; 
wherefore  if  we  granted  the  resceit,  we  should  abate 
our  own  writ ;  wherefore  &c. — ^And  afterwards  the  Court, 
ex  officio,  received  him.  And  afterwards  Stouford  said, 
for  Richard  who  was  received,  that  whereas  William 
supposes  by  his  writ  ihai  Joan  entered  by  Robert  and 
Lettice  his  wife,  we  say  that  Joan  entered  by  Lettice 
aione;  judgment  of  the  writ.  —  Trewith.  He  who  is 
received  to  defend  his  right  shall  not  have  a  plea  in 
abatement  of  the  writ  except  where  if  he  have  not  his 
plea  he  will  be  ousted  of  his  voucher ;  but  here,  although 
he  have  not  this  plea  he  shall  be  received  to  vouch 
Lettice  alone ;  wherefore  he  shall  not  have  the  plea  in 
abatement  of  the  wrii  —  Scharshxjlle.  He  who  is  re- 
ceived to  defend  his  right  shall  have  a  plea  in  abate- 
ment of  the  writ  in  respect  of  the  matter  of  the  writ ; 
and  this  plea  is  to  the  matter  of  the  writ  and  not  to  the 
form. — Trewith.  He  shall  no  more  have  a  plea  in  abatiC- 
ment  of  the  writ  in  respect  of  the  matter  than  he  shall 
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nad  rieus  en  les  tenementz  qe  a  terme  de  sa  vie  dil  aj>.  1887. 
lees  B.  et  Letice  sa  femme  a  lui  et  a  Roger  jadis  son 

baron  et  as  heirs  Soger,  issint  demoert  le  droit  ove  ' 
Bicai'd  fitz  et  heir  Roger  sanz  qui  nous  ne  poms  ceux 
tenementz  mener  en  jngement,  et  prioms  eide  de  lui. 
Et  leide  fiit  grante  &c.  Et  il  vynt  par  le  somons  et 
se  joynt  ove  Johanne ;  et  qant  a  parcelle  ils  plederent 
en  barre  par  le  relees  Johan  le  pere ;  et  qant  al  re- 
menant  ils  disoyent  qil  lessa  en  fee,  prest  &c.  Pus 
Johanne  fist  defaute,  par  quei  Ricard  vynt  et  {)ria  de 
estre  resceu  a  defendre  son  droit,  et  mustra  coment  la 
reversion  fut  a  lui,  et  dit  qune  Letice  dona  mesme  les 
tenementz  a  Roger  et  a  ceste  Johanne  adonqes  sa  femme 
et  as  heirs  Roger,  et  dit  qil  fut  heir  Roger,  issint  est 
la  reversion  a  lui,  et  prie  de  estre  resceu  &a — Trew. 
Vostre  prier  de  estre  resceu  est  a  contraire  de  nostre 
bref,  qe  nostre  bref  voet  qe  Johanne  entra  par  Robert 
et  Letice,  et  par  sa  priere  il  suppose  qe  Johanne  entra 
par  Letice  soule,  par  quei  si  nous  grantassoms  la  re- 
sceite  nous  abatassoms  nostre  bref  demene ;  par  quei 
&c.  Et  apres  la  Court  doffice  lui  resceust  &c. ;  et  apres 
Btouf,  dit,  pur  Ricard  qe  fiit  resceu,  qe  la  ou  W.  sup- 
pose par  son  bref  qe  Johanne  entra  par  Robert  et  Letice 
sa  femme,  la  dioms  nous  qe  Johanne  entra  par  Letice 
soul,  jugement  de  bref. — Trew.  Cesti  qest  resceu  a  de- 
fendre son  droit  navera  mie  plee  en  abatement  de  bref 
fors  qe  en  cas  qe  sil  neit  son  plee  qil  serra  ouste  de 
son  voucher;  mais  icy  tut  neit  il  ceo  plee  il  serra 
resceu  de  voucher  Letice  soule ;  par  quei  il  navera  mie 
le  plee  en  abatement  de  bref — Sen.  Celui  qest  resceu 
a  defendre  son  droit  avera  plee  en  abatement  de  bref 
qant  a  la  matire  de  bref,  et  ceo  plee  est  a  matire  de 
bref,  et  ne  mie  a  la  fourme.  —  Trew.  H  navera  nient 
plus  plee  en  abatement  de  bref  a  la  matire  qil  avera 
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A.D.  1887.  have  it  in  respect  of  the  form,  except  where  if  have  not 
tiie  plea  he  will  lose  his  voucher:  and  besides  this,  he 
shall  not  have  a  plea  in  abatement  of  the  writ,  for  here- 
tofore William  brought  his  writ  of  Entry  against  this 
same  Joan,  and  demanded  the  same  tenements,  and  sup- 
posed by  his  writ  that  Joan  had  not  entiy  unless  by 
Lettice  to  whom  John,  father  of  William,  leased  them 
for  a  term  which  is  passed  &c. ;  to  which  Joan  said  that 
she  did  not  enter  by  Lettice  alone  but  by  Robert  and 
Lettice;  wherefore  the  writ  abated;  so  that  we  took 
this  writ  according  to  what  Joan  gave  us,  which  writ 
Joan  could  not  have  abated,  nor  consequently  could 
Richard  who  is  received  on  Joan's  default  &c. ;  for  if 
this  writ  abate  by  Richard's  plea»  he  cannot  give  us  a 
good  writ  against  Joan ;  for  no  other  than  he  who  can 
give  me  a  good  writ  shall  be  received  to  abate  my  writ. 
— Stouford.  You  ought  to  take  such  a  writ  as  you  will 
mamtain  at  your  peril ;  and  if  your  writ  be  true  you 
can  well  maintain  it  and  thereby  recover  the  land ;  for 
the  land  is  put  in  jeopardy  against  the  writ ;  and  if  the 
writ  be  false  in  its  matter  it  is  right  that  the  writ 
shoidd  abate. — Schabshtjlle,  ad  idem.  When  the  tenant 
pleads  in  abatement  of  the  writ  as  to  the  matter  of  the 
writ,  if  that  be  found  by  the  Inquest  the  writ  will 
abate,  and  the  other  which  is  given  shall  stand  between 
the  same  parties ;  but  although  the  demandant  and  the 
tenant  should  agree  to  abate  a  good  writ  and  that  a 
false  one  should  be  brought,  yet  thereby  shall  not  he 
who  is  received  &c.  on  the  default  of  the  tenant  be 
ousted  from  abating  the  writ. — Trevdtk  Still  he  shall 
not  be  received  to  abate  the  writ ;  for  in  this  same  writ 
Joan  prayed  aid  of  him  and  the  aid  was  granted,  where- 
upon Richard  joined  with  Joan  and  traversed  the  action 
of  the  demandant,  and  thereby  be  affirmed  the  writ 
good ;  wherefore  he  shall  not  now  be  received  to  abate 
this  writ. — Stouford.  You  cannot  now  say  that  Richard 
by  his  plea  affirmed  the  writ  good,  if  he  could  not  before 
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a  la  foTimie  fors  qen  cas  sil  neit  le  plee  qil  perdra  son  AJ).  1887. 
voucher;  et  ovesque  ceo  il  navera  mie  plee  en  abate- 
ment de  bref,  qar  avant  ces  hures  William  porta  son 
bref  dentre  vers  mesme  ceste  Johanne,  et  demanda 
mesme  les  tenementz,  et  supposa  par  son  bref  qe  Jo- 
hanne  navoit  entre  si  noun  par  Letice,  a  qi  Johan  pere 
William  ceux  lessa  a  terme  qe  passe  est  &e. ;  a  quei 
Johanne  dit  qele  nentra^  soule  per  Letice  eynz  par  Ro- 
bert et  Letice;  par  quei  le  bref  sabati,  issint  qe  nous 
preismes  cesti  bref  solonc  ceo  qe  Johanne  nous  dona,  le 
quel  bref  Johanne  ne  pout  pas  aver  abatu,  et  par  con- 
sequens  ne  Ricard  qest  resceu  par  defaute  Johanne  &c; 
qe  si  cesti  bref  abate  par  le  plee  Ricard,  il  ne  nous 
poet  doner  bon  bref  vers  Johanne,  qar  altre  qe  celui 
qe  moi  poet  doner  bon  bref  ne  serra  resceu  dabatre 
mon  bref.  —  Stouf,  Vous  devez  prendre  tiel  bref  com 
vous  voillez  meyntenir  a  vostre  peril,  et  si  vostre  bref 
soit  veritable  vous  le  poez  bien  meyntener  et  par  taunt 
recoverir  la  terre,  qar  la  terre  est  mys  en  jupartie  en- 
countre  le  bre^  et  si  le  bref  soit  faux  en  matire  il  est 
reson  qe  le  bref  sabate. — SHAR  (ad  idem).  Qant  le 
tenant  plede  en  abatement  de  bref  qant  a  la  matire 
de  bi^f,  si  cella  soit  trove  par  enquest  le  bref  abatera, 
et  lautre  qest  done  esterra  entre  mesme  les  parties; 
mais  tot  soit  le  demandant  et  le  tenant  dun  assent  da- 
batre un  bon  bref,  et  qun  &ux  bref  serra  porte,  par 
taxmt  ne  serra  pas  celui  qi  serra  resceu  &c.  par  la 
defaute  del  tenant  ouste  de  abatre  le  bre£  —  Trew. 
Uncore  il  ne  serra  mie  resceu  dabatre  le  bref;  qar  a 
mesme  cesti  bref  Johanne  pria  eide  de  lui  et  leide  fut 
grante,  par  quei  Ricard  se  joint  ove  Johanne  et  tra- 
versa  laodon  le  demandant,  et  par  taunt  il  afferma  le 
bref  bon;  par  quei  il  ne  serra  mie  resceu  a  Ore  da- 
batre cesti  bref.  —  Stauf.  Vous  ne  poez  pas  dire  a  ore 
qe  Ricard  par  son  plee  afferma  le  bref  bon,  sil  ne  pout 


^  I.  entra  par  Letioe  soul  et  ne  mye  par  Robert  et  Letice. 
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A.D.  1837.  xiow  have  pleaded  in  abatement  of  the  writ ;  but  this  he 
could  not  have  done ;  for  he  who  joins  with  the  tenant 
by  aid-prayer  shall  be  driven  to  hold  to  the  plea  of  the 
tenant.  —  Scharshtjlle.  Then  you  ought  to  have  de- 
parted from  the  tenant,  and  not  to  have  traversed  with 
the  tenant  the  action  of  the  demandant. — SUmford,  Sir, 
that  would  have  been  dangerous ;  for  if  we  had  departed 
from  the  tenant  after  we  were  joined  with  him  by  aid- 
prayer,  if  afterwards  the  tenant  had  made  default  we 
should  not  hiave  been  received  to  defend  our  right  on  his 
default  &c. — Schabshulle.  Then  you  ought  not  to  have 
joined  with  her  by  aid-prayer. — Parning.  Sir,  we  think 
that  even  by  the  plea  of  the  tenant  herself  the  writ  in 
this 'case  will  not  abate,  because  she  will  be  received  to 
vouch  one  only ;  for  if  I  suppose  by  my  writ  that  you 
entered  by  two,  if  you  entered  by  one  of  them  you  shall 
be  received  to  vouch  him  only. — ^And  afterwards  Schar- 
SHULLE  told  him  that  he  might  defend  his  right  if  he 
would ;  for  he  said  that  he  should  not  be  received  to 
plead  in  abatement  of  the  writ.  Wherefore  answer  &c. 
— Oayneford  said,  as  to  one  parcel,  that  John  did  not 
lease  in  fee,  ready  &c. — Trewith  maintained  his  writ^ 
and  as  to  that  whereof  he  said  nothing,  he  prayed  seisin 
of  the  land. 

Assise  of  §  One  Henry  brought  his  writ  of  Moiidancester,  of 
^2^^*  the  seisin  of  Alice  his  mother,  in  the  county  of  Sussex, 
before  Sir  William  Scot  and  his  companions,  and  it  was 
adjourned  into  the  Bench,  upon  a  difficulty,  to  this  day 
&C.  And  the  writ  ran  to  siunmon  twelve  &c.  to  recog- 
nise &c.  if  Alice  was  seised  of  so  much  land  &;c.  on  the 
day  when  she  died,  and  to  cause  to  be  summoned  Wil- 
liam de  F.  who  held  that  land  &c. — ^And  William  came 
and  said  that  after  the  death  of  Alice,  of  whose  death 
this  assise  is  brought,  Henry  himself  was  seised  of  these 
same  tenements  in  his  demesne  as  of  fee  and  of  right. 
And  Henry  said  that  by  that  seisin  this  writ  ought  not 
to  abate,  for  he  said  that  this  William  brought  against 
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avant  ore  aver  plede  en  abatement  de  bref ;  mais  ceo  A.D.  I8a7. 

ne   pout  il  pas  aver  fait,  qar  celui  qe  .  se  joynt  ove 

le  tenant  par  eide  prier,  il  serra  dbace  a  tenir  al  plee 

le  tenant. — Sghab.  Donqes  vous   duissez  aver  departi 

del  tenant  et  ne  mie  aver  traverse  ove  le  tenant  lac- 

cion  le  demandant  —  SUmf.  Sire,  cella  ust  este  peril; 

qar  si  nous  ussoms  departi  del  tenant  apres  ceo  qe 

nouz  fuissoms  joynt  ove  lui  par  eide  prier,  si  apres  le 

tenant  face  deffalte  nous  ussoms  pas  este  resceu  a  de* 

fendre  nostre  droit  par  sa  defaute  &c-— ScH.  Donqes 

vous  ne  dussez  pas  aver  joynt  ove  lui  par  leide  prier. 

— Pam.  Sire,  notw  entendoms   qe  al  plee  del  tenant 

mesme  le  bref  en  ceo  cas  nabatera  mie,  pur  ceo  qil 

serra  resceu  de  voucher  lun  soul ;  qar  si  jeo  suppose  par 

mon  bref  vostre  entre  estre  par  deux,  si  vous  entrastez 

par  xm  de  eux  vous  serrez  resceu  de  voucher  luy  soul. 

Et  apres  Schar.  Ixd  dit  qil  defendist  son  droit  si  vo- 

luerit,   qar  il   dit   qil  ne   serra   resceu   de  pleder   en 

abatement  de  bref ;  par  quel  responez  &c.  —  Oayn,  dit 

qe  qant  a  une  parcelle  Johan  lessa^  en  fee,  prest  &c. — 

Trew,  meyntynt  son  bref,  et  qant  a  ceo  qe  il  dit  riens 

il  pria  seisine  de  terre. 

§  Tin  Henri  porta  son  bref  de  Mortdancestre  de  la  ABsiaa 
seisine  Alice  sa  miere  en  le  countee  de  Sussexe  Avant  ^g^^jj^" 
Sir  William  Scot  et  ses  compaignons,  et  ajoume  en 
Bank  sur  difficulte  a  cesti  jour  &c.  Et  le  bref  voleit 
de  somondre  xii.  &c.  a  reconustre  &c  si  Alice  fut  seisi 
de  tant  de  terre  &c.  le  jour  qe  ele  morust,  et  fist  so- 
mondre William  de  F.  qe  cele  terre  tynt  &c.  Et  W. 
vynt  et  dit  qe  apres  la  mort  Alice,  de  qi  mort  ceste 
assise  est  porte,  Henri  mesme  fut  seisi  en  son  demene 
com  de  fee  et  de  droit  de  mesme  les  tenementz,  juge- 
ment  de  cesti  bref  &c  Et  Henri  dit  qe  par  cele  sei- 
sine cesti  bref  ne  doit  abatre,  qar  il  dit  qe  cesti  Wil- 
liam porta  devers  lui  mesme  un  bref  dentre  et  demanda 

^  I.  ne  lessa. 
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AJD.  1837.  him  a  writ  of  Entry  and  demanded  against  him  the 
same  tenements,  and  supposed  by  his  writ  that  Heniy 
had  not  entry  unless  by  Robert  father  of  William,  whose 
heir  he  is,  who  leased  them  to  him  for  a  term  which  is 
passed,  and  that  process  continued  on  the  same  writ 
until  he  recovejed  the  same  tenements ;  wherefore  we 
do  not  think  that  by  that  seisin,  which  was  so  defeated 
in  law,  he  ought  to  abate  this  wrii  And  William  said 
that  since  Henry  had  admitted  that  his  seisin  was  not 
defeated  except  by  default,  in  which  case  he  is  without 
recovery  unless  it  be  by  writ  of  right,  therefore  he  de- 
mands judgment.  And  upon  this  the  parties  were 
adjourned  to  here  &c. 

Formedon.  §  Note  that  in  a  writ  of  Formedon  in  the  descender 
the  tenant  offered  to  aver  that  the  alleged  donor  had 
nothing  in  the  tenements  whereof  he  could  make  a  gift^ 
and  by  compulsion  of  the  Court  the  jssue  was  accepted ; 
and  the  demandant  offered  to  aver  that  he  was  seised 
and  gave. 

Ael.  §  N^*®  ^^^  ^  *  ^^*'  ^^  ^^1  ^^  tenant  offered  to 

aver  that  the  grandfather  did  not  die  seised  in  his  de- 
mesne as  of  fee,  ready  &c ;  and  the  Court  would  not 
receive  that  issue:  and  afterwards  he  offered  to  aver 
that  he  had  only  a  life  estate  at  the  time  of  his  death ; 
and  the  demandant  offered  to  aver  that  he  died  seised 
in  his  demesne  as  of  fee,  ready  &c. :  and  the  issue  was 
received. 

Assise  of  §  John  the  son  of  William  de  Bryngham  brought  an 
cester.  *  assise  of  Mordancester  against  John  the  son  of  Robert 
de  B. ;  and  the  writ  said  "  ready  by  oath  to  recognise 
"  if  William  de  Bryngham  father  of  the  said  John  was 
'^  seised  in  his  demesne  as  of  fee  of  three  messuages,  40 
''  acres  of  land,  10  acres  of  meadow  and  108.  of  rent, 
'^  and  of  two  parts  of  a  messuage  and  two  parts  of  the 
"  moiety  of  a  mill  with  the  appurtenances  in  B."  And 
the  writ  moreover  said,  "and  in  the  mesne  time  let 
**  them  view  the  said  messuages,  land,  meadow  and  mill, 
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devers  lai  mesme  les  tenementz,  et  supposa  par  son  a.D.  1887. 

bref  qe  Henri  navoit  entre  si  noun  par  Bobert  pere 

W.,  qi  heir  il  est,  qe  ceux  loi  lessa  a  terme  qe  passe 

est;  proces  continue  sur  mesme  le  bref  tanqe  il  reco- 

veri  mesme  les  teneroentz  par  defaute;  par  quel  nen- 

tendoms  pas  qe  par  cele  seisine  issint  defait  en  ley 

deyve  cesti  bref  abatre.    Et  William  dit  qe  del  hure 

qe  Henri  avoit  oonu  qe  sa  seisine  ne  fut  pas  defait 

f ors  qe  par  defaute,  en  quel  cas  il  est  sanz  recoverir 

sil  ne  doit  en  bref  de  droit,  par  quel  il  demande  juge- 

ment.    Et  sur  ceo  les  parties  furent  ajoumez  ceynz  &c. 

§  Nota  qen  bref  de  fourme  doun  en  le  descendere  Forma 
le  tenant  tendist  daverer  qe  celi  qe  dust  aver  done 
navoit  riens  en  les  tenementz  qil  pout  doun  faire,  et 
par  chacer  de  Court  lissue  fiit  acoepte,  et  le  demandant 
tendist  daverer  qil  fut  seisi  et  dona. 

§  Nota  qen  bref  dael  le  tenant  tendist  daverer  qeDeAyo. 
lael  ne  morust  pas  seisi  en  son  demene  com  de  fee 
simple,  prest  &e.;  et  la  Court  ne  voleit  pas  resceivre 
tiel  issue;  et  apres  il  tendist  daverer  qil  navoit  qe  a 
terme  de  vie  al  temps  de  son  moriaunt,  et  le  deman- 
dant tendist  daverer  qil  morust  seisi  en  son  demene 
com  de  fee,  prest  &c. :  et. lissue  fut  resceu. 

§  Joban  le  fitz  William  de  Bryngham  porta  une  as-  Assisa 
sise  de  Mortdancestre  vers  Johan  le  fitz  Robert  de  B.,  J^^oS!" 
et  le  bref  voleit  "  parati  [per]  sacramentum  recog- 
''  noscere  si  Willelmus  de  Bryngham  pater  predicti 
"  Johannis  fuit  seisitus  in  dominico  suo  ut  de  feodo 
'*  de  iil  messuagiis,  xL  acris  terrsB,  x.  acris  prati,  x. 
"  solidis  redditus  et  duabus  partibus  unius  messuagii, 
''  et  de  duabus  partibus  medietatis  unius  molendini 
"  cum  pertinentiis  in  B."  Et  le  bref  voleit  outre,  "  et 
'*  interim   predicta  messuagia  terram  pratum   molen- 
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A«D.  1887.  '*  and  ihe  said  tenements  whence  that  rent  issues/'  &c. 
— Oayneford.  Judgment  of  the  writ ;  for  his  writ  says 
that  his  &ther  died  seised  of  three  messuages,  40  acres 
of  land,  10  acres  of  meadow,  and  lOa  of  rent,  and  of 
two  parts  of  a  messuage  and  two  parts  of  the  moiety  of  a 
mill  &C. ;  and  afterwards  the  writ  says,  "  and  in  the  mesne 
''  time  let  them  view  the   aforesaid  messuages,  land, 
''  meadow,  mill,  and  the  said  tenements  whence  the  said 
"  rent  issues  " ;  so  by  the  writ  neither  the  two  parts  of 
the  messuage  nor  the  two  parts  of  the  moiety  of  the 
mill  are  put  in  view ;  wherefore  we  pray  judgment  of 
the  writ. — Stouford.  Where  a  moiety  or  two  parts  of  a 
messuage  or  mill  are  in  demand,  the  entirety  of  the 
messuage  or  mill  shall  be  put  in  view ;  wherefore  those 
words, "  and  in  the  mesne  time  let  them  view  the  said  mes- 
"  suages,  land,  meadow,  and  mill,"  refer  to  the  four  mes- 
suages ;  and  as  to  the  mill,  there  is  no  doubt  that  whereas 
he  demands  parcel  of  the  mill,  the  entirety  shall  be  put 
in  view,  for  in  the  view  the  mill  cannot  be  divided  — 
Hillary.  That  is  true  of  a  mill,  but  it  is  not  so  where 
parcel  of  a  messuage  is  in  demand ;  for  then  nothing 
more  shall  be  put  in  view  than  what  is  demanded. — 
Trewith,  In  a  writ  of  Dower  and  in  a  Nuper  obiit  the 
entirety  shall  be  put  in  view. — Hillary.  It  is  so ;  and 
the  cause  is  because  the  writ  makes  no  certain  demand, 
but  the  demand  is  put  in  certain  by  the  count  and  by 
the  declaration,  and  has  reference  to  an  entire  thing 
which  was  not  ever  divided,  wherefore  it  is  proper  that 
the  view  should  be  had  of  the  entirety :  but  where  one  de- 
mands by  his  writ  the  moiety  of  a  mill  or  other  parcel, 
nothing  shall  ever  be  put  in  view  besides  what  is  de- 
manded.— Parning.  Where  I  demand  by  my  writ  the 
two  parts  of  an  entire  messuage,  in  that  case  the  view 
shall  be  had  of  the  entire  messuage,  because  it  cannot  be 
made  of  any  parcel  in  particular,  wherefore  it  is  proper 
that  the  view  should  be  made  per  my  et  per  tout :  but 
if  the  parcel  in  demand  be  divided  &om  the  gross  and 
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"  dinum  et  predicta  tenemenia  unde  redditus  ille  pro-  j^j)^  1337. 
"  venit  videant  &c" — Oayner.  Jugement  de  l)ref ;  qar 
son  bref  voet  qe  son  pere  morust  seisi  de  iii.  mies,  xl. 
acres  de  terre,  x.  acres  de  pres,  x.  souz  de  rente  et  de 
les   deux  parties  dun  mies   et  de  les  deux  parties  de 
la  moyte   dun   molyn  &c.,  et   apres  le  bref  voet,  "et 
«  interim  predicta  messuagia   terram   pratum   molen- 
''  dinum  et  predicta  tenementa  unde  predictus  redditus 
"  provenit  videant ; "  issint  par  le  bref  les  deux  par- 
ties de  mies  ne  les  deux  parties  de  la  moyte  de  molyn 
ne  sount  pas  mys  en  vewe ;  par  quel  nous  demandoms 
jugement  de  bref.  —  SUywf.  En  cas  ou  la  moyte  ou  les 
deux  parties  de  mies   ou   de  molyn  est  en  demande 
lentier  de  mies   ou  de  molyn   serra  mys   en  vew;  par 
quei  cele    paroule  "et  interim  predicta   messuagia  ter- 
"  ram   pratum  molendinum  "  refiert  a  les  iiii.  parties* ; 
et  qant  al   molyn  il  nest  pas   doute  qe  la  ou  il  de- 
mande parcelle   de  molyn  lentier  serra  mys   en  vew, 
qar  en  vew  le  molyn  ne  pout  pas  estre  severe. — Hil- 
lary. Cest  verite  dun  moleyn,  mes  il  nest  pas  issint 
la  ou  parcelle   de  mies  est  en  demande;  qar  adonqes 
nient  plus  serra  mys  en  vew  fors  qe  ceo  qest  en  de- 
mande.— Trew,  En  un  bref  de  dower  et  en  un  nuper 
obiit  lentier   serra  mys   en  vewe.  —  Hillaky.   II  est 
issint,  et  la  cause  est  pur  ceo  qe  le  bref  voet  nul  cer- 
teine  demande,  mes  la  demande  est  mys  en  certein  par 
counte  et  par  demustrance,  et  refiert  a  un  entier,  qe  ne 
fut  unqes  severe,   par  quei  il  covient  qe  la  vewe  se 
face  del  entier;  mais  la  ou  homme  demande  par  son 
bref  la  moite  dun  molyn  ou  autre  parcelle,  jammes  ne 
serra  mys  en  vew  fors  qe  soulement  la  demande. — Par. 
En  cas  ou  jeo  demande  par  mon  bref  les  deux  parties 
dun  mies  entier,  en  tiel  cas  la  vewe  se  fra  del  mies 
entier  pur  ceo  qil  ne  pout  faire  de  nulle  parcelle   en 
certein,  par  quei  covient  qe  la  vewe  se  face  par  my  et 
par  tut:  mais  si  la  parcelle  qest  en  demande  soit  se- 

^  I.  mies. 
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A.D.  1837.  were  an  entire  thing  in  the  person  of  the  ancestor  of 
whose  seisin  he  demands,  then  the  view  shall  never  be 
made  except  only  of  the  subject  of  the  demand;  and 
now  in  the  case  in  which  we  are  the  matter  may  be 
such  that  the  view  should  be  had  of  the  entirety ;  where- 
fore our  writ  shall  be  considered  good :  and  it  is  the 
course  of  the  Chancery  that  where  parcel  of  the  entirety 
is  demanded  by  a  writ,  and  by  the  words  of  the  writ  the 
jurors  are  to  do  as  in  this  case  of  Mortdancester^  the 
view  ought  to  be  taken  of  the  entirety  and  not  only  of 
the  parcel  which  is  in  demand. — ^And  as  to  this  chal- 
lenge the  writ  was  held  good. — Oaynieford.  Still,  judg- 
ment of  the  writ ;  for  by  the  writ  he  demands  two  parts 
of  the  moiety  of  a  mill ;  and  the  form  of  the  Chancery 
is  not  to  demand  parcel  of  a  moiety  when  that  parcel 
may  be  of  the  entirety :  but  now  two  parts  of  the  moiety 
of  the  mill  may  be  part  of  the  entirety.  —  Paming. 
Where  a  moiety  of  a  mill  is  made  a  gross  and  divided 
from  the  entirety,  as  in  the  case  where  a  mill  descends 
to  two  parceners,  and  they  make  division  of  the  mill 
between  them  two  by  perception  of  the  profits,  and 
afterwards  my  grandfather  purchases  one  moiety  and 
dies  seised  thereof,  and  my  father  enters  and  endows  his 
mother  of  the  third  part  and  dies  seised  of  the  other 
two  third  parts,  and  a  stranger  abates  on  tlie  two  parts, 
I  shall  have  my  writ  of  Moiixiancester  to  demand  against 
him  the  two  parts  of  the  moiety  of  a  mill ;  but  in  the 
case  where  my  demand  is  of  the  entire  mill,  the  demand 
shall  be  made  as  the  parcel  is,  having  regard  to  the 
entirety.    And  as  to  the  present  caae  the  matter  may  be 
such,  for  the  form  of  our  writ  is  good ;  wherefore  the 
writ  shall  be  held  to  be  in  good  form  if  he  do  not  show 
by  his  plea  the  matter  to  be  such  that  the  form  ought 
to  be  difierent.  —  Scharshul^^e.  According  to  general 
opinion  ihe  writ  ought  to  be  in  a  different  form,  namely 
demanding  the  third  part  of  the  entire  mill ;  and  if  you 
wish  to  maintain  the  form  of  this  writ  which  is  con- 
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yere  del  grooa  et  fut  tin  entier  en  la  p^rsone  launoestre  A.D.  issr. 
de  qui  seisine  11  demande,  adonqes  la  vewe  ne  se  fra 
jammes  fors  qe  soulement  de  la  deinande ;  et  ore  en  le 
ca&  ou  nous  sumes  la  matire  poet  estre  tiele,  qe  la  vewe 
se  fra  del  entier,  par  quel  nostre  bref  serra  entendu 
bon;  et  cest  cours  de  la  Chauncellerie  qe  la  ou  par- 
eelle  del  entier  est  en  demande  par  brief,  et  par  paroules 
en  le  brief  lez  jurours  deivent  faire  com  en  cesti  bref 
de  mortdancestre,  la  vewe  se  doit  &ire  de  lentier  et  ne 
mie  soulement  de  la  parcelle  qest  en  demande. — Et 
qant  a  ceo  chalenge  le  bref  fut  agarde  bon.  —  Oeyn. 
Unqore  jugement  de  bref ;  qar  par  le  bref  il  demande 
les  deux  parties  de  la  moyte  de  molyn ;  la  fourme  de 
la  Chauncellerie  nest  pas  a  demander  parcelle  de  moyte 
la  ou  celle  parceUe  poet  estre  del  entier;  mais  ore  les 
deux  parties  de  la  moyte  de  molyn  pount  estre  partie 
del  entier. — Pam.  En  cas  ou  la  moyte  dun  molyn  est 
&ite  un  gros  et  seyere  del  entier,  com  en  cas  ou  un 
molyn  discend  a  deux  parceners,  et  ils  fount  la  seve- 
rance de  molyn  entre  eux  deux  par  prendre  les  profitz, 
et  apres  mon  ael  purchace  lune  moyte  et  de  ceo  devie 
seisi,  et  mon  pere  entre  et  dowe  sa  miere  de  la  terce 
partie  et  devie  seisi  de  les  deux  parties,  et  un.  estrange 
sabate  en  les  deux  parties,  jeo  averai  mon  bref  de 
mortdancestre  a  demander  devers  lui  les  deux  parties 
de  la  moyte  dun  molyn ;  mais  en  cas  ou  ma  demande 
est  de  molyn  entier,  la  demande  se  fra  auxint  com  la 
parcelle  est,  eaunt  regard  a  lentier;  et  qant  en  le  cas 
ou  nous  sumes  la  matire  poet  estre  tie],  qar  la  fourme 
de  nostre  bref  est  bon ;  par  quel  le  bref  serra  tenuz  de 
bone  fourme  sil  ne  donne  par  son  plee  la  matire  estre 
tiele  qe  la  fourme  de*  bref  serra  autre.  —  Schar.  De 
oomune  entendement  le  bref  serroit  daltre  fourme,  saver 
a  demander  la  terce  partie  del  molyn  entier,  et  si  vous 
voillez  meyntenir  la  fourme  de  cesti  bref  hors  de  co- 

p  2 
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A.D.  18S7.  trary  to  the  general  opinion,  you  ought  to  show  your 
matter  to  be  such  that  your  writ  can  be  maintained 
thereon. — Stovfard.  It  will  not  be  thus  in  law ;  but  it  is 
that  when  on  any  matter  that  can  be  understood  the  writ 
could  be  said  to  be  good  in  form,  it  shall  be  intended  that 
the  writ  is  conceived  on  the  same  matter  if  the  tenant  do 
not  show  other  matter  to  abate  the  writ;  for  the  de- 
mandant shaU  never  be  driven  to  maintain  the  form  of 
his  writ  by  averment  &a — Wherefore  they  were  ad- 
judged to  plead  over,  ^OayTieford,  Still,  judgment  of  the 
writ:  for  the  writ  says  "summon  the  said  John  who 
"  holds  the  said  messuages,  land,  meadow,  and  the  said 
two  parts  &C.,"  and  those  words  "  the  said  messuages  " 
shall  have  relation  to  the  messuages  next  before  named 
in  the  writ,  and  those  are  the  messuages  named  in  the 
clause  "  and  in  the  mesne  time  let  them  view  the  said 
"  messuages  land  &c. ;"  and  there  are  four  messuages ; 
so  the  writ  supposes  him  to  be  tenant  of  more  than  he 
demands  by  his  writ;  judgment  of  the  writ.  —  Scot. 
Where  the  form  of  the  writ  is  to  put  more  in  view  than 
what  is  demanded,  in  that  case  the  tenancy  in  the  sum- 
mons shall  have  relation  to  the  tenements  which  are 
demanded,  and  not  to  the  tenements  which  are  put  in 
view. — Wherefore  the  writ  was  adjudged  to  be  good. — 
Oayneford,  At  the  first  day  the  tenant  made  default, 
wherefore  a  resummons  issued  returnable  at  this  day, 
and  we  tell  you  that  the  resummons  is  not  in  accordance 
with  the  original  in  the  demand ;  for  the  original  says, 
"  of  two  parts  of  one  messuage  and  the  moiety  of  one 
"  mill,"  so  we  are  not  summoned  for  what  is  demanded 
in  the  original,  wherefore  we  demand  judgment. — Pam^ 
ing.  You  have  pleaded  to  our  original,  wherefore  you 
shall  not  be  received  to  say  that  you  were  not  resum- 
moned ;  for  if  you  should  now  be  resummoned  anew, 
that  would  be  to  give  you  a  plea  in  abatement  of  the 
original  writ,  whereas  our  writ  is  on  your  plea  adjudged 
good,  which  cannot  be ;  and  besides  this,  although  you 
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mune  entendement  vous  devez  mustrer  vostre  matire  a.d.  1887. 
estre  tiele  sur  quele  vostre  bref  poet  estre  mejmtenu. 
— Stouf,  H  ne  serra  pas  issint  en  ley ;  eynz  est  qe^  sur 
asqune  matire  qe  poet  estre  entendu  le  bref  serra  dit 
bon  le  fourme,  homme  entendra  qe  le  bref  est  coneeu 
sur  mesme  la  matire,  si  le  tenant  ne  donne  altre  matire 
pur  abatre  le  bref;  qe  le  demandant  ne  serra  jammes 
chace  de  meyntenir  la  fourme  de  son  bref  par  avere- 
ment  &c — ^Par  quel  ils  furent  agarde  a  dire  outre. — 
Oairu  Unqore  jugement  de  bref,  qar  le  bref  voet 
''  summone  predictum  Johannem  qui  predicta  mes- 
"  suagia  terram  pratum  et  predietas  duas  partes  &c. 
"  tenet,"  et  ceux  paroules  "  predicta  messuagia " 
avarount  relacion  al  mies  prochein  nomes  en  le  bref 
a  devaunt,  et  ceux  sont  les  mies  qe  sont  nomes  en 
cele  clause  ''et  interim  predicta  messuagia  terram 
''  &c.  videant,''  et  ceux  sont  iiii.  mies;  issint  le  bref 
lui  suppose  estre  tenant  de  plus  qil  ne  demande  par 
son  bref,  jugement  de  bref.  —  Scot.  En  cas  ou  fourme 
de  bref  est  de  mettre  plus  en  vewe  qe  la  demande 
nest,  en  tiel  cas  la  tenance  en  le  somons  avera  rela- 
cion a  les  tenementz  qe  sont  demandez,  et  ne  mie  a 
les  tenementz  qe  sont  mys  en  vewe. — Par  quel  le  bref 
fut  agarde  bon  &c.  —  Oain,  Al  primer  jour  le  tenant 
fit  defaute,  par  quei  un  resomons  issit  retomable  a  cesti 
jour,  et  vous  dioms  qe  le  resomons  nest  pas  accordant 
al  original  en  la  demande ;  qar  le  bref  original  voet 
"  de  duabus  partibus  unius  messuagii  et  medietate 
''  unius  molendini,"  issint  nous  ne  sumes  pas  somons 
a  la  demande  en  loriginal,  par  quei  nous  demandoms 
jugement.  —  Pam,  Vous  avez  plede  a  nostre  origenal, 
par  quei  vous  ne  serrez  pas  ore  resceu  a  dire  qe  vous 
nestez  pas  resomons ;  qar  se  vous  serriez  ore  resomons 
de  novel,  ceo  serroit  a  vous  doner  pie  en  abatement 
de  bref  original,  la  ou  nostre  bref  est  sur  vostre  plee 
agarde  bon,  qe  ne  poet  estre;  et  ovesqe  ceo,  tut  ne 

^  I.  qe  qnant. 
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A.D.  1387.  "^^r©  ^ot  resummoned,  if  you  come  of  your  own  accord 
and  plead  you  shall  not  afterwards  be  resummoned  &c. 
— Wherefore  he  was  ordered  to  answer.  —  Oayneford. 
.The  demandant  ought  not  to  have  an  assise ;  for  we  tell 
you  that  he  was  bom  out  of  any  kind  of  wedlock  &c., 
therefore  he  cannot  be  any  one  s  heir ;  wherefore  we 
demand  judgment  if  of  any  one's  death  he  can  have  an 
assise. — Bokd.  Your  plea  is  that  he  was  bom  out  of  any 
kind  of  wedlock,  and  consequently  is  a  bastard ;  and  we 
tell  you  that  you  shall  not  get  to  plead  that,  for  here- 
tofore the  same  John  brought  his  writ  of  entry  "de 
"  quibus  "  against  one  Robert  de  F.,  and  demanded  certain 
tenements  of  the  seisin  of  this  same  William,  of  whose 
seisin  this  assise  is  brought,  and  Robert  alleged  against 
him  that  he  was  a  bastard ;  ready  where  &c. ;  and  John 
said  that  he  was  midier  &c. ;  whereupon  the  Archbishop 
of  York  was  sent  to,  who  certified  to  this  Court  that  he 
was  mulier,  and  so  his  legitimacy  was  proved  for  ever 
against  all  persons ;  so  you  shall  not  get  to  say  that  he 
was  bom  out  of  any  kind  of  wedlock ;  wherefore  we 
pray  the  assise  for  the  damages.  —  Oayneford.  By  the 
law  of  the  land  he  who  is  bom  out  of  any  kind  of  wed- 
lock shall  not  be  heir  to  any  one ;  wherefore  if  I  cannot 
have  that  answer,  one  shall  be  made  heir  by  certificate 
of  the  Bishop  against  the  law  of  the  land  :  wherefore  &o. 
— Trevdth.  The  Statute^  speaks  of  those  who  are  bom 
before  espousals,  that  by  the  law  of  this  land  they  shall 
be  foreclosed  from  having  inheritance ;  and  when  one 
takes  his  plea  that  he  was  bom  before  the  espousals 
then  he  acknowledges  to  me  that  he  has  a  father,  and 
in  such  case  if  his  plea  be  adjudged  sufficiently  strong, 
this  Court  will  inquire  of  this  without  sending  to  the 
Bishop :  but  now  he  has  taken  his  plea  to  estrange  us 
from  any  one's  blood  and  thereby  to  bastardise  us,  and 
our  legitimacy  is  proved  in  this  Court  by  the  certificate 
&C.  which  can  in  no  way  be  defeated ;  wherefore  we  do 
not  think  that  against  the  certificate  of  the  Ordinary, 
on  which  we  were  adjudged  to  be  heir  to  William,  you 

1  MertOD,  20  Hen.  III.  c.  9. 
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fustes  vous  resomons^  si  vous  venez  mesme  de  gree  et  AJ).  1837. 
pledez  vous  ne  serrez  pas  apres  resomons  &c. — Par  quel 
agarde  fut  de  respondre. — Gain.  Le  demandant  ne  doit 
assise  aver ;  qar  nous  vous  dioms  qil  nasquist  hors  de 
chescun  manere  des  esposailles  &c. ;  par  quei  il  poet 
nuUy  heir  estre;  par  quei  nous  demandoms  jugement 
si  de  nulJy  mort  deive  lassise  aver.  —  Bok  Vostre  pie 
est  qil  nasquist  hors  de  chesqune  manere  des   espo- 
sailles, et  par  taunt  bastard:  et  vous  dioms  qe  a  dire 
cella  vous  navendrez  pas,  qar  altrefoith  mesme  celui 
Johan  porta  son  bref  de  entre  "  de  quibus "  vers  un 
Robert  de  F.,  et  demanda  certeins  tenementz  de  la  sei- 
sine  mesme  cesti  William  de  qui  seisine  cest  assise  est 
porte,  et  Bobert  alleggea  encountre  lui  qil  fut  bastard, 
prest  ou  &c. ;  et  Johan  dit  qil  fut.muliere  &c. ;  sur 
quei  mande  fut  al  Ercevesqe  de  Ebor,  le  quel  certefia 
ceynz  qil  fut  muliere,  et  issint  sa  legitimacion  prove 
as  toutz  jours  vers  toutz ;  par  quei  a  dire  qil  nasquist 
hors  de  chescune  manere  [des]  esposailles  vous  naven- 
drez mie ;  par  quei  nous  prioms  lassise  des  damages. 
— Oain.  Par  ley  de  terre  celui  qe  nasquit  hors  de  ches- 
cune manere  des  esposailles  ne  serra  nuUy  heir;  par 
quoi  si  jeo  ne  puisse  aver  eel  respons  homme  serra 
enherite  par  oertificacion  de  Evesqe  encountre  ley  de 
terre,  par  quei  &c.  —  Trew.  Lestatut  parle  de  ceux  qe 
sount  neez  avant  les  esposailles,  qe  par  ley  de  ceste 
terre   ils   serront  forsclos    denjoier   heritage ;   et   qant 
homme  prent  son  plee  qil  nasquist  devant  les  espo- 
sailles adbnqes  il  moi  conust  aver  pere,  et  en  tiel  cas 
si  son  pie  soit  ajugge  assetz  fort,  ceste  Court  enquerra 
de  ceo  sanz  mander  al  Evesqe ;  mes  ore  il  ad  pris  son 
pie  de  nous  estraimger  de  chescuny  sank  et  par  tant 
nous  bastardier,  et  nostre  legitimacion  est  prove  ceynz 
par  certificacion  &c.  qe  ne  poet  en  nulle  manere  estre 
defait;  par  quei  nentendoms  pas  qencontre  la  certifi- 
cacion le  Ordiner,  sur  quele  nous  fumes  ajugge  de  estre 
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A.D.  1837.  will  be  received  to  say  that  we  were  bom  out  of  wed- 
lock.— SoHABSHULLE.  He  has  said  that  the  demandant 
was  bom  out  of  wedlock ;  and  this  may  be  understood 
because  he  was  bom  before  the  espousals ;  and  in  this 
case  the.  Bishop  shall  not  be  sent  to,  but  the  matter  shall 
be  inquired  of  here,  and  the  certificate  of  the  Bishop 
shall  not  bar  an  answer  except  where  the  Bishop  is 
again  sent  to  upon  that  answer,  and  then  the  Court  will 
hold  for  a  record  what  was  before  certified,  as  well  be- 
tween other  parties  as  between  those  who  were  parties 
to  the  first  record :  but  upon  his  answer  here  one  shall 
not  send  to  the  Bishop,  but  the  matter  shall  be  inquired 
of  here;  wherefore  the  certificate  does  not  oust  him 
from  this  answer. — Parrdng.  In  case  he  had  given  his 
answer  that  he  was  bom  before  the  espousals,  then 
he  would  have  admitted  the  espousals  between  his 
father  and  his  mother,  whereby  upon  his  plea  there 
would  be  nothing  to  inquire  of  except  as  to  the  time, 
to  wit  whether  he  was  bom  out  of  wedlock :  but  you 
estrange  him  entirely  from  every  one's  blood,  and  by  the 
certificate  of  the  Bishop  he  is  adjudged  here  to  be  son 
and  heir  of  William  of  whose  death  this  assise  is  brought ; 
and  if  the  averment  be  now  received  here  on  his  plea, 
in  opposition  to  the  certificate  of  the  Bishop,  perchance 
it  will  be  adjudged  that  he  is  not  heir  to  William, 
whereas  heretofore  this  Court  has  on  the  certificate  ad- 
judged him  to  be  heir  to  him. — Scharshulle.  There  is 
no  inconvenience,  since  the  law  of  Holy  Church  and  the 
law  of  the  land  differ ;  and  he  who  well  understands  the 
statute  of  Merton^  which  speaks  of  the  king's  writ  con- 
cerning bastardy,  whether  he  who  was  bom  before  the 
marriage  &c.,  I  think  whatever  writ  it  may  be,  he  will 
know  how  to  end  the  debate  quickly  enough ;  for  I  think 
that  before  that  statute,  when  it  was  alleged  that  a  man 
was  bom  before  espousals,  it  was  the  custom  to  send  to 
the  Bishop  to  certify  if  he  was  bom  before  or  after  the 
espousals,  and  on  the  certificate  to  go  to  judgment  accord- 
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heir  a  William,  qe  vous  serrez  resceu  a  dire  qe  nous  A.D.  1337. 
nasquimes  hors  des  esposailles.  —  ScH.  U  al  dit  qe  le 
demandant  nasquist  hors  des  esposailles,  et  ceo  poet 
estre  entendu  pur  ceo  qil  nasquit  avant  les  esposailles, 
et  en  ceo  cas  homme  navendra  mie  al  Evesqe,  eynz  serra 
enquys  ceynz,  et  certificacion  le  Evesqe  ne  toudra  jam-- 
mes  respons  fors  qen  cas  ou  lem  mandera  altrefoith  sur 
eel  respons  al  Evesqe,  et  adonqes  la  Court  tendra  pur 
record  ceo  qe  avant  f  ut  certefie  auxi  bien  en  autres  par- 
ties com  entre  ceux  qe  f urent  parties  al  primer  record ; 
mes  sur  son  raspons  cy  homme  ne  mandera  mie  al 
Evesqe  eynz  serra  enquis  ceyns ;  par  quei  la  certifica- 
cion ne  lui  ouste  pas  de  cest  respons.  —  Pam,  En  cas  qil 
ust  done  son  respons  qil  nasquist  avant  les  [esposailles, 
adonqes  il  eust  conu  lesp  esposailles  entre  son  pere  et  sa 
miere  par  quei  sur  son  pie  riens  ne  serroit  a  enquere  fors 
qen  temps,  saver  qil  nasquist  hors  des  esposailles ;  eynz 
vous  lui  estrangez  tut  de  nette  de  chescun  sank,  et  par 
certificacion  levesqe  il  est  ajugge  ceynz  fitz  et  heir  Wil- 
liam de  qui  mort  ceste  assise  est  porte ;  et  si  laverement 
soit  ore  resceu  ceynz  sur  son  pie  encountre  la  certifica- 
cion levesqe,  par  cas  il  serra  ajugge  qil  nest  heir  a  W., 
la  ou  avant  ces  hures  ceste  Court  sur  la  certificacion  lui 
ad  ajugge  estre  heir  a  lui. — ScH.  II  nest  pas  inconve- 
nient, del  hure  qe  la  ley  de  seynte  esglise  et  la  ley  de 
la  terre  diversount;  et  cesti  qe  entend  bien  lestatut 
de  Mertone  qe  parle  "  ad  breve  domini  Regis  de  bastar- 
dia  utrum  ille  qui  natus  est  ante  matrimonium"  &;c. 
jentenk,  qe  quel  bref  ceo  fiit,  il  savereit  de  terminer 
bien  prest  cest  debat;  qar  jeO  entenk  qe  devant  eel 
estatut  la  ou  allegge  fut  qe  homme  nasquit  avant  les 
esposailles  homme  soleit  mander  al  Evesqe  de  certefier 
sil  nasquist  devant  les  esposailles  ou  apres,  et  sur  la 
certificacion  aler  a  jugement  solonc  la   ley   de   ceste 

1  The  words  in  brackets  are  from  I.  and  are  not  in  T. 
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AJ).  1387.  ing  to  the  law  of  this  land,  and  then  the  prelates  of  Holy 
Church  answered  that  they  would  not  make  answer  to 
such  a  writ,  for  they  said  that  it  would  be  against  the 
form  of  the  Church,  because  by  their  law  they  considered 
as  muliers  as  weU  those  who  were  bom  before  as  those 
who  were  bom  after  espousals:  wherefore  ever  since 
that  statute  where  bastardy  purely  was  not  alleged  in 
a  man's  person,  this  Court  has  been  accustomed  to  in- 
quire thereof  without  sending  to  the  Bishop  &c. — Sto- 
NORE  said  to  the  demandant.  Although  it  be  certified 
that  you  are  mulier,  yet  it  is  not  thereby  proved  that 
you  are  his  next  heir  or  that  he  died  seised ;  wherefore 
wiU  not  you  have  the  assise  ?  —  Stouford.  Sir,  we  will 
willingly  have  the  assise  as  an  assise,  but  he  pleads  to 
us  in  bar  of  the  assise ;  wherefore  if  by  the  mise  be- 
tween us  a  verdict  were  found  for  the  tenant,  he  would 
have  judgment  for  him ;  wherefore  one  would  not  take 
the  assise  except  in  respect  of  damages ;  for  on  his  plea 
in  bar  the  points  will  be  held  as  not  denied ;  and  for 
the  same  reason  we  will  have  here  the  assise  in  respect 
of  damages  whenever  the  contrary  of  his  statement  is 
found  here  by  matter  of  record. — ^And  afterwards  QayTiS- 
ford  said  that  the  demandant  was  bom  before  espousals, 
ready  &c. — Pole,  You  shall  not  get  now  to  say  that  he 
was  bom  before  the  espousals ;  for  heretofore  you  said 
simply  that  he  was  bom  out  of  wedlock,  which  plea  was 
of  another  kind,  and  demands  another  issue  in  pleading ; 
judgment  &c — ^And  afterwards  a  day  was  given  over 
until  the  octaves  of  St.  Hillary. 

Cui  in  5  Hawise  who  was  the  wife  of  Bartholomew  de  Burgh- 

^***  felde  brought  her  Cui  in  vita  against  Nicholas  atte 

Heiihe,  and  the  writ  ran  thus,  "  Command  Nicholas  atte 
"  Heithe  that  justly  &c  he  yield  up  to  Hawise  who  was 
"  the  wife  of  Bartholomew  de  Burghf elde  six  acres  of 
"  land  with  the  appurtenances  in  Burghfelde  which  she 
"  claims  to  hold  for  her  life  by  the  lease  which  John  de 
"  Bertone  thereof  made  to  the  said  Hawise  and  Bar- 
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terre,  et  adonqee  les  prelats  de  seynte  eglise  respond!-  A,D.  1887. 
rent  qils  ne  voleint  a  tiel  bref  respondre>  qar  ils  disoient 
qil  serroit  contra  formam  ecdesias,  pur  ceo  qe  par  lour 
ley  ils  tyndrent  auxi  avant  mulierez  ceux  qe  nasqui- 
rent  devant  les  esposailles  com  ceux  qe  nasquirent 
apres ;  par  quel  tut  temps  apres  eel  estatut  la  ou  bas- 
tardie  purement  ne  fut  pas  allegge  en  la  persone  un 
homme,  cesti  Court  ad  usee  denquere  de  ceo  sanz 
imander  al  Evesqe  &c. — Stonor  dit  al  demandant,  Tut 
soit  il  certifie  qe  vous  estes  muliere,  par  tant  nest  pas 
ceo  prove  qe  vous  estes  son  proschein  heir  ne  qil  mo- 
rust  seisi ;  par  quel  ne  volez  vous  pas  aver  lassise  ? — 
Stonf.  Sire,  nous  voloms  voluntiers  aver  lassise  en 
point  dassise,  mes  il  nous  plede  en  barre  dassise;  par 
quel  si  par  mise  entre  nous  deux  il  fut  trove  par  ver- 
dit  pur  le  tenant,  il  avereit  jugement  pur  lui,  par  quel 
homme.ne  prendreit  lassise  fors  qen  droit  des  damages; 
qar  sur  son  plee'en  barre  les  points  serrunt  tenuz  a 
nient  deditz,  et  par  mesme  la  resoun  nous  averoms  ci 
lassise  en  droit  des  damages  quele  hure  qe  le  contraire 
de  son  dit  soit  trove  ceynz  par  chose  de  record.  —  Et 
apres  Gain,  dit  qe  le  demandant  fut  nee  devant  les 
esposailles,  prest  &c.  —  Pole,  Ore  a  dire  qil  nasquist 
devant  les  esposailles  vous  navendrez  pas;  qar  avant 
oes  hures  vous  deistez  simplement  qil  nasquit  hors  des 
esposailles,  le  quel  plee  fut  daltre  nature,  et  demande 
autre  issue  de  pie,  jugement  &c.  —  Et  apres  jour  fut 
done  outre  usque  octavas  Sancti  Hillarii. 

§  Hawise  qe  fut  la  femme  Barthelemi  de  Burgh-  Cai  in 
felde  porta  son  Cui  in  vitfi  vers  Nichol  atte  Heithe,  et  ^  ' 
le  bref  fut  tiel,  "Praecipe  Nicholao  atte  Heithe  quod 
"  juste  &c  reddat  HawisisB  quae  fiiit  uxor  Bartholomsei 
"  de  Burghfelde  sex  acras  terrse  cum  pertinentiis  in 
"  Burghfelde  quas  clamat  tenere  ad  vitam  suam  ex 
''  dimissione    ({uam   Johannes  de   Bertone  inde    fecit 
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AJ>.  IS37.  «<  tholomew  and  to  John,  son  of  the  said  Bartholomew 
**  and  Hawise  and  the  heirs  of  the  hody  of  the  said  John 

son  of  Bartholomew ;  and  into  which  the  said  Nicholas 

has  not  entiy  imless  by  the  said  Bartholomew  formerly 
"  the  husband  of  the  said  Hawise,  who  demised  them  to 

him,  and  whom  in  his  lifetime  she  coold  not  contradict ; 

and  unless  &c.  —  Stouford  counted,  for  Hawise,  that 
she  herself  was  seised  in  her  demesne  as  of  freehold, 
and  laid  the  esplees  in  the  person  of  Hawise. — Treicith. 
Judgment  of  tiie  count;  for  by  the  writ  and  by  the 
count  he  has  supposed  the  freehold  to  remain  in  the 
person  of  John  as  well  as  in  the  person  of  Hawise,  and 
has  only  counted  of  the  seisin  of  Hawise ;  judgment  of 
the  count.  —  Stouford.  In  no  writ  shall  I  count  of  any 
seisin  except  my  own  seisin,  except  where  I  demand 
of  the  seisin  of  some  one  from  whom  I  make  the  descent 
to  myself,  or  where  I  show  in  some  other  way  how  his 
seisin  shall  be  a  title  to  me:  but  now  in  this  case 
Hawise  can  not  take  her  title  from  the  seisin  of  John 
to  demand  these  tenements  by  this  writ  of  Cui  in  vita. 
— Wherefore  the  count  was  adjudged  good. — Tretviih. 
By  the  writ  he  supposes  that  the  freehold  should  remain 
as  well  to  John  as  to  Hawise,  and  the  writ  does  not 
make  John  to  be  dead ;  judgment  of  the  writ. — Stouford, 
Our  action  is  not  taken  by  way  of  renoainder ;  and  if 
John  be  alive  you  can  say  so  by  way  of  plea.—  Stonore. 
What  writ  will  you  give  him  ? — Treiv,  Sir,  I  willingly 
give  a  writ  saying  "by  the  lease  which  John  de  Bertone 
''  thereof  made  to  the  said  Hawise  and  the  said  Bar- 
"  tholomew  and  to  John,  son  of  the  said  Bartholomew 
"  and  Hawise,  now  deceased  and  the  heirs  of  his  body 
"  &c."  —  And  he  was  ousted ;  wherefore  he  said  that 
John  was  alive,  and  he  demanded  judgment  of  the  writ. 
— Stouford,  This  plea  can  not  be  taken  in  abatement  of 
the  writ,  but  it  must  be  taken  for  an  answer  to  our  ac- 
tion, for  Hawise  and  John  can  never  join  in  demanding 
the  tenements  by  the  writ  of  Cui  in  vita. — TrexoitK 
Your  own  writ  gives  an  estate  in  the  tenements  as  much 
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eidem  HawiaisQ  et  predicto  Bartliolomaeo  ei  Johanni  A.D.  1887« 
filio  predictorum  Bartholomsei  et  Hawisise  et  heredibus 
"  de  corpore  ipsius  Johannis  filii  BartholomsBi   exeun- 
tibus;  et  in  quas  idem  Nicholaus  non  habet  ingres- 
sum    nisi    per   predictum   Bartholomseum   quondam 
virum  ipsius  H.  qui  illas  ei  dimisit,  cui  ilia  in  vita 
sua   eontradicere  non   potuit:   et   nisi   &c."  —  Stovf. 
counta,  pur  Hawise,  que   ele   me^me   fut  seisi  en  son 
demene  com  de  franktenement  et  lya  les  esplees  en  la 
persone  Hawise. — ZV.  Jugement  de  count ;  qe  par  bref 
et  par   count  il  ad  suppose  le  firanktenement  demorer 
en  la  persone  Johan  auxint  avant  com  en  la  persone 
Hawise,  et  nad  counte  fors  qe  soulement  de  la  seisine 
Hawise,  jugement  de  count. — Stouf.  En  nully  bref  jeo 
ne   counteray  de   nully  seisine  fors  qe  de  ma  seisine 
demene,  fors  qen  cas  ou  jeo  demande  de  la  seisine  de 
ascun  de  qui  jeo  frai  la  discente   tanqe  a  moi,  ou  qe 
jeo   mustre  en  autre   manere   coment  sa  seisine  serra 
title   a   moi;   mes   ore    en   ceo   cas   Hawise  ne   poet 
prendre  son  title  de  la  seisine  Johan  a  demander  ceux 
tenementz  par  cesti  bref  de  Cui  in  vita.     Far  quel  le 
count  fut  agarde  bon.  —  Trew.   Par  bref  il  suppose  qe 
le   franktenement   deit   auxi   avant   demorer  a  Johan 
com  a  Hawise,  et  le  bref  ne  fait  pas  Johan  mort,  juge- 
ment de  bref. — Stouf.    Nostre  acdon  nest  pas  pris  par 
voie  de  remeindre ;   et    si   Johan    soit   en  vie  vous  le 
poez  dire    par  voie   de   pie.  —  Stonob.    Quel   bref  lui 
durrez  vous  ?  —  Trew.   Sire,  volentiers   "  ex  dimissione 
"  quam  Johannes   de  Bertone  inde  fecit  eidem  Hawi- 
"  sisd   et  predicto  Bartholom^eo   et   Johanni  filio    pre* 
"  dictorum    Bartholomasi    et    Hawisiae   jam    defuncto 
"  et  heredibus  de  corpore   &c."     Et  il  fut  ouste,  par 
"  quel  il  dit  qe  Johan   fut   en  vie,  et  demanda  juge- 
ment de  bref. — Stovf.  Ceo  plee  ne  poet  pas  eatre  pris 
en  abatement   de   bref,  eynz   covent  qil  soit  pris  pur 
respons  a  nostre  accion,  qar  Hawise  et  Johan  ne  poimt 
jammes  joyndre  a  demander  les  tenementz  par  le  bref 
de  *'  cui  in  vita." — ZV.  Vostre  bref  demene  donne  auxi 
avant  estat  en  les   tenementz  a  Johan  com  a  Hawise 
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A.D.  1337  ^  John  as  to  ELawise,  since  John  is  alive ;  wherefore 
Hawise  can  not  maintain  this  writ  to  demand  the  entirety 
while  John  is  alive. — Schaeshulle.  The  alienation  by 
Bartholomew  was  as  to  a  moiety  a  disseisin  to  John  and 
not  to  Hawise  his  wife  ;  and  if,  after  Bartholomew's  death, 
Hawise  and  John  had  brought  an  assise  of  Novel  dis- 
seisin demanding  the  tenements  and  Hawise  had  been 
nonsuit  and  severed,  and  John  had  recovered  the  moiety, 
Ha^e  would  afterwards  be  received  to  bring  her  Cui 
in  vita  and  to  demand  the  other  moiety. — Trewith  Sir, 
that  is  true,  for  by  the  severance  the  action  for  the 
moiety  will  be  given  to  her ;  but  here  the  action  is  for 
the  entirety  &c.  —  Scharshullk  Although  I  demand 
more  than  I  have  a  right  to  recover,  yet  I  shall  be 
received  for  that  which  I  have  a  right  to  recover. — 
Trewith.  Sir,  that  is  true  in  case  you  suppose  that  no 
other  has  a  right,  but  if  you  suppose  by  your  writ  that 
an  action  for  a  parcel  of  what  you  demand  belongs  to 
another,  your  writ  ought  to  abate.  This  you  do  by  this 
writ ;  judgment  &c. — Scharshulle.  I  once  saw  before 
Sib  H.  Spigornel  in  a  case  like  this  where  the  husband 
had  alienated  the  tenements,  that  after  the  death  of  the 
husband  the  woman  and  her  son  brought  an  assise,  and 
by  judgment  recovered  &c. :  and  by  this  writ  the  woman 
demands  the  entirety  &;c.  whereas  her  son  is  alive,  and 
we  are  not  at  all  clear  whether  this  writ  shall  be  main- 
tained or  whether  she  shall  have  another  writ  more 
accordant  with  her  case. — ^Wheref  ore  he  gave  a  day  over 
to  the  parties. 

Besidmim.  5  See  the  beginning  of  this  case  in  Trinity  Term  in 
the  ninth  year.^ — Trewith,  Sir,  you  see  clearly  how  Roger 
has  warranted  to  Thomas,  who  is  demandant  against 
William  by  this  writ  which  is  given  by  statute,  and 
thereby  he  makes  himself  demandant  against  William 
to  recover  the  same  tenements :  to  this  we  say  that  he 
shall  not  be  received  to  say  anything  against  William 
as  to  demanding  the  same  tenements  for  Thomas ;  for 

1  See  Trin.,  9  Edw.  III.  pi.  16. 
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del  hure  qe  Jolian  est  en  vie ;   par  quel  cesti  bref  ne  A.D.  idsr. 
poet  estre  meyntenuz  par  Hawise  a  demander  lentier 
vivant  Johan.  —  SCH.  Lalienacion  de  Barthelemi  qant 
a  la   moite  fut  nne  disseisine  a  Johan   et   ne  mie  a 
Hawise  sa  femme;   et  si   apres  la  mort  Barthelemi 
Hawise   et  Johan   ussent  porte   une  assise  de  novele 
disseisine  a  demander  mesme  les  tenementz,  et  H.  ust 
este    nounsuy    et    severe,   et    Johan    ust   recoveri  la 
moyte,  apres  H.  serra   resceu   de   porter  son  "cui  in 
"  vita"   et  demander  lautre   moyte.  —  Tr.   Sire,  cest 
verite,  qar  par  la  severance  laccion  de  la  moyte  serra 
done  a  Ini ;   mes  icy  ele  demande  lentier  &c.  — ^  SoH 
Coment  qe  jeo  demande   plus  qe  jeo  nay  droit  a  re- 
coverir,  tmqore  jeo   serra  resceu  a  ceo  qe  jai  droit  a 
recoverir.  —  Trew.   Sire,  cest  verite  en  cas  ou  vous 
supposez  nul  autre  aver  droit;  mais  en  cas  ou  vous 
Bupposez  par  vostre  bref  qe  acdon  de  parcelle  qe  vous 
demandez  soit  dautre,  vostre   bref  doit  abatre;  issint 
faites  vous  par  cesti  bref,  jugement  &c. — ScH.  Jeo  vy 
en  ascun  temps  devant  Sire  H.  de  Spigomel  qen  ceo 
cas  cy  ou  le  baron  avoit  aliene  les  tenementz,  qe  apres 
le  deces  le  baron  la  femme  et  son  fitz  porterunt   las 
sise,    et   par  jugement  recovererunt  &c. ;  et  par  cesti 
bref  la  femme  demande  lentier  &c,  la  ou  son.  fitz  est 
en  vie,  et  nous  ne  sumes  pas  de  tout  avysez  le  quel 
cesti  bref   serra  meyntenu  ou  qe  ele  avera  autre  bref 
mielz  acordant  a  son  cas.    Par  quel  il  dona  jour  outre 
a  les  parties. 

§  Vide  principium  supra  Trinitatis  nono.  —  Trew.  Rcriduiim. 
Sire,  vous  veez  bien  coment  Eoger  ad  garranti  a 
Thomas  qest  demandant  vers  William  [par  cesti  bref  qest 
done  par  statut  et  par  tant  il  se  fait  demandant  vers 
Williamp  a  recoverir  mesme  les  tenementz ;  a  ceo  dioms 
nous  qil  ne  serra  resceu  a  riens  dire  vers  William  qant 
a  demander  mesme  les  tenementz  pur  Thomas ;  qar  nous 
vous  dioms  qe  puis  le  temps  qe  W.  fut  mys  en  seisine 

*  The  paraago  in  brackets  is  from  I.  and  is  not  in  T. 
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A.D.  l«37.  we  tell  you  that  since  the  time  that  William  was  put 
in  seisin  by  execution  Roger  released  by  this  deed  to 
William  all  the  right  which  he  had  in  the  same  tene- 
ments for  ever,  so  that  he  and  his  heirs  are  foreclcrsed  for 
ever  from  demanding  anything ;  and  we  demand  judg- 
ment if,  in  opposition  to  the  release  &c.,  he  shall  now 
be  received  to  say  anything  to  maintain  an  action  to 
demand  those  tenements.  And  he  put  forward  the  re- 
lease, which  was  read, — Pole,  Sir,  you  see  clearly  how 
this  writ  is  given  by  statute^  to  a  man  to  recover  the 
tenements  which  he  lost  by  default,  and  which  he  held 
for  term  of  life,  and  the  statute  gives  process,  namely 
that  the  tenant  must  3how  his  right  according  to  the 
nature  of  the  first  writ,  and  allows  moreover  that  the 
demandant  may  vouch  to  warranty,  as  if  he  had  been 
tenant  in  the  first  writ ;  and  heretofore,  before  Thomas 
vouched  to  warranty,  William  showed  his  right  which  he 
had  according  to  the  nature  of  the  first  writ,  and  that  he 
had  brought  his  writ  of  Formedon  in  the  descender  of  a  gift 
made  to  his  ancestor,  which  gift  he  offered  to  aver ;  and 
because  Thomas  could  not  be  a  party  to  try  this  right, 
Thomas  vouched  to  warranty  Roger  to  whom  the  rever- 
sion belonged,  and  upon  this  process  was  made  against 
Roger  to  make  him  come  into  Court  to  be  party  .with  Wil- 
liam to  try  the  right  which  he  had  in  the  writ  of  Forme- 
don, and  not  for  any  other  purpose ;  and  now  he  does  not 
show  any  right  which  he  had  in  the  first  writ  which  he 
brought ;  wherefore  we  do  not  think  that  we  have  any 
need  to  answer  to  anything  which  he  has  said  or  put 
forward;  so  we  demand  judgment  how  we  ought  to 
depart. — Trewith,  Is  this  your  deed  or  not  ? — Oayneford, 
for  Thomas  who  was  demandant,  said,  Because  he  did 
not  show  that  he  had  right  according  to  the  nature  of 
the  first  writ  so  that  he  had  cause  to  recover  against 
him,  he  demanded  judgment  and  prayed  seisin  of  the 
land. — Faming,  Thomas  is  warranted  and  thereby  has 
put  the  plea  to  recover  in  Roger's  mouth,  and  we  say 
that  by  the  deed  which  we  have  put  forward  he  has 

»  Westra.  2,  13  Edw.  I.  c.  4. 
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par  execucion  R.  relessa  par  oeo  fait  a  William  tut  le  A.D.  1887. 
droit  qil  avoit  en  inesme  les  tenementz  a  toutz  jours, 
issint  qe  lui  et  sea  heirs  serront  forsclos  a  toutz  jours 
a  rienz  demander ;  et  demandoms  jugement  si  encountre 
le  relees  &c.  serra  ore  resceu  a  rienz  dire  a  raeyntenir 
aceion  a  demander  ceux  tenementz:  et  mist  avant  le 
relees  qe  fut  lieu. — Pole.  Sire,  vous  voiez  bien  coment 
cesti  bref  est  done  par  lestatut  a  un  homme  a  re- 
coverir  les  tenementz  qil  perdist  par  defaute  qil  tynt 
a  terme  de  sa  vie,  et  lestatut  donne  process,  qe  le 
tenant  deit  mustrer  son  droit  sur  la  nature  de  primer 
bref,  et  donne  outre  qe  le  demandant  purra  voucher 
a  garrantie,  auxint  com  il  fut  tenant  en  le  primer 
bref;  [et  avant  ces  houres,  avant  ceo  qe  Thomas  voucha 
a  garrantie,  William  moustra  son  dreit  qil  avoit  solom 
le  nature  del.  primer  bref, ^  et  qil  avoit  poiie  son  brief 
de  f  ourme  doun  en  le  descendere  de  un  doun  fait  a  soun 
ancestre,  le  quel  doun  il  tendist  daverer ;  et  pur  ceo  qe 
Thomas  ne  pout  estre  partie  a  trier  ceo  dreit,  Thomas 
voucha  a  garrantie  Roger  a  qui  la  reversion  fut,  et  sur 
ceo  proces  fut  fait  vers  Roger  de  lui  faire  venir  en  Court 
destre  paftie  a  William  a  trier  le  droit  qil  avoit  en 
le  bref  de  f ourme  doun,  et  a  nuUe  autre  chose  faire; 
et  ore  il  ne  mustre  nul  droit  qil  avoit  en  le  primer 
bref  qil  porta ;  par  quel  nentendoms  pas  qe  a  riens  qil 
ad  dit  ou  mys  avant  eioms  mester  a  respondre  &c. ; 
par  qei  nous  demandoms  jugement  coment  nous  de- 
voms  departir. — Trew,  Est  ceo  vostre  fait  ou  ne  mie  ? — 
Gain.,  pur  Thomas  qe  fut  demandant,  dit.  Pur  ceo  qil 
ne  mustra  pas  qil  avoit  droit  solonc  la  nature  de  pri- 
mer bref,  issint  qe  il  avoit  cause  a  recoverir  vers  lui, 
il  demanda  jugement  et  pria  seisine  de  terre. — Pam, 
Thomas  est  garranti,  par  tant  mis  le  plee  a  recoverer  en 
la  bouche   Roger,  et   nous  moustroms  par  fet  qe  nous 


^  The  passage  in  brackets  is  from  L  and  is,  not  in  T. 
Q966.  Q 
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A.D.  1337. ousted  himself  from  demanding  anything  in  those  tene- 
ments. —  SCHABSHTJLLE.  Although  the  demandant  be 
warranted  in  this  writ,  he  is  not  thereby  out  of  Court ; 
wherefore  it  is  for  him  to  demand  judgment  to  be  restored 
to  the  possession  which  he  lost  by  de&ult,  if  you  can 
not  show  that  you  have  a  right  to  recover  the  tenements 
by  the  writ  which  you  brought. — Pam/ing.  When 
Thomas  vouched  Roger  to  warranty  he  ousted  himself 
from  plea  and  from  recovery  except  against  Koger ;  for 
if  Roger  had  not  come  into  Court  Thomas  would  have 
recovered  against  him  by  deiault,  and  so  he  will  do  here 
if  Roger  can  not  recover  against  William  &&  ;  although 
it  were  so  that  William  had  no  right  to  recover  by  the 
writ,  nevertheless  Roger  has  now  made  his  tenancy 
rightful  against  him  by  his  release  ;  and  a  man  can  not 
more  properly  extinguish  his  recovery  than  by  his  own 
deed :  for  if  Roger  would  now  acknowledge  that  William 
had  right  to  hold  the  tenements,  he  would  be  foreclosed 
from  recovering  without  showing  his  right  accord- 
ing to  the  nature  of  his  first  writ. — Trev)ith  ad  idem. 
If  Thomas  had  released  his  right  to  William  since  the 
recovery,  William  by  the  release  might  have  foreclosed 
Thomas  without  showing  his  right. — SCHARSHULLE  said 
that  he  could  not. — But  Stouford  answei-ed  and  said, 
The  case  is  not  similar,  for  he  says  that  if  William  had 
put  forward  a  release  in  this  writ  by  Thomas  before  he 
had  shown  hia  right,  Thomas  would  have  been  driven  to 
have  answered  to  the  deed,  and  the  cause  would  be 
because  the  plea  would  be  held  upon  this  writ  which  is 
given  by  statute;  but  where  the  tenant  recovers  by 
default  and  begins  to  show  his  right  on  the  nature  of 
the  first  writ,  then  is  this  original  terminated,  and  after- 
wards the  plea  shall  be  held  by  the  first  original  on 
which  the  tenements  were  recovered,  so  that  the  tenant 
will  have  no  plea  except  such  as  he  might  have  had  on  the 
case  where  he  was  demandant  in  the  first  writ — ^Alde- 
BURGH.  If  Roger  should  now  have  his  recovery  notwith- 
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avoms  mis  avant  il  se  ad  mesme  ouste  a  riens  de-  aJ).  iss7. 
mander  en  ceiix  tenementz.  —  Schab.  Coment  qe  le 
demandant  soit  garranti  en  cesti  bref«  il  nest  pas  par 
tant  hois  de  court;  par  qnei  il  est  a  lui  demander 
jugement  de  estre  restitut  a  la  possession  quele  il 
perdist  par  defalte,  si  vous  ne  pnissez  niustrer  qe  vous 
avez  droit  a  reooverir  les  tenementz  par  le  bref  qe 
Tons  portastes.  —  Pam.  Qant  Thomas  voucha  Roger  a 
garrantie  il  se  ousta  mesme  de  plee  et  de  recoverir 
f orsqe  devers  Boger^  qar  si  Roger  nnst  pas  venuz  en 
court,  Thomas  ust  recoveri  vers  lui  par  defidte,  et 
auxint  fira  il  icy  si  Roger  ne  purra  recoverir  vers 
William  &c ;  tut  fust  il  issint  qe  William  navoit  pas 
droit  a  recoverir  par  le  bref  nepurkaunt  Roger  ad  fait 
ore  sa  tenance  dreiturele  devers  lui  par  son  relees, 
et  plus  proprement  ne  poet  homme  esteindre  son  re- 
coverir qe  par  son  fiut  demene;  qar  si  Roger  voleit 
ore  conustre  qe  William  avoit  droit  a  tenir  les  tene- 
mentz, il  serroit  forsdos  a  recoverir  sanz  mustrer  son 
droit  solonc  la  nature  de  son  primer  bref. — Trew.  (ad 
idem).  Si  Thomas  ust  relesse  son  droit  a  William  puis 
le  recoverir,  William  par  le  relees  pout  aver  forsdos 
Thomas  sanz  mustrer  son  droit.  —  ScH.  dit  qe  noun; 
mes  Stouf.  respondi  et  dit,  Nient  semlable,  qar  il  dit 
qe  si  William  ust  mis  avant  relees  en  cesti  bref  de 
Thomas  avant  ceo  qil  ust  mustre  son  droit,  Thomas 
ust  este  chace  daver  respondu  al  fait,  et  la  cause  ser- 
roit pur  ceo  qe  le  plee  serroit  tenuz  sur  cesti  bref 
qest  done  par  estatut ;  mes  en  cas  qe  le  tenant  re- 
covere  par  defaute  et  comence  de  mustrer  son  dreit 
sur  la  nature  del  primer  bref,  adonqes  est  cest  original 
termine,  et  apres  le  plee  serra  tenuz  par  le  primer 
original  sur  quel  les  tenementz  Airent  recoveres,  issint 
qe  le  tenant  navera  nul  plee  forsqe  tiel  qil  pout  aver 
eu  la  ou  il  fut  demandant  en  le  primer  bref.  —  Ald. 

Q  2 
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A,D.  1337.  standing  the  release,  he  would  recover  the  right  and  the 
reversion  to  himself,  whereas  foy  his  own  deed  he  has 
extinguished   his  own  right.— flftou/ord  Sir,  perchance 
although  Thomas  were  restored  to  the  possession  which 
he  lost  by  default,  when  the  demandant  had  no  right  to 
recover,  nevertheless  it  may  be  that  the  right  of. the 
reversion  shall  be  extinguished  in  R(5ger's  person  by  his 
release,  and  by  right  the  reversion   be   to  William. — 
Hillary.  If  William  be  not  aided  by  the  release,  against 
Roger,  to  maintain  his  tenancy,  he  shall  never  afterwards 
have  advantage    by  that  release. — Trewith,  ad   idem. 
If  the  first  writ  had  been  a  writ  of  Right,  and  W.  had 
recovered  by  default  against  Thomas,  and  afterwards 
Roger  had  released  to  William  as  he  has  here,  in  this 
writ  which  is  given  by  Statute  perchance  it  would  be 
found  that  William  had  not  right  in  his  writ  of  Right 
which  is  given ;  thus  the  judgment  would  be  that  Thomas 
should  recover  the  tenements  for  the  term  of  his  life, 
and  that  after  his  death  they  should  go  to  Roger  and 
his  heirs  quit  from  William  and  his  heirs  for  ever :  thus 
Roger  would  be  put  in  the  inheritance  against  his  own 
release  &c — Stouforcl  I  answer  that  although  it  should 
be  so  in  the  present  case  it  will  not  be  against  reason 
&c. ;  for  neither  in  a  writ  of  Right  nor  any  other  writ 
shall  the  demandant  be  received  to  maintain  his  action  by 
saying  that  the  tenant  has  released  to  him  all  his  right 
in  the  tenements  which  he  demands  against  the  tenant 
and  to  put  forward  a  release  to  make  the  tenant  answer 
to  this :  for  it  behoves  him  to  maintain  his  action  accord- 
ing to  the  nature  of  his  writ  which  he  uses,  having 
regard  to  the  right  which  he  had  on  the  day  of  the  pur- 
chase of  his  writ :  and  now  in  this  case  William  is  by 
way  of  action  to  show  his  right  according  to  the  nature 
of  his   first  writ  which  he  brought;  and   the  Statute 
requires  this;  wherefore  he  shall  not  have  any  other 
plea  now  except  such  as  he  could  have  had  at  tiie  time 
when  he  was  demandant  in  his  writ  &c. ;  and  then  that 
reJease  would  have  been  of  no  value  to  him  to  put 
forward  to  have  driven  the  tenant  to  have  answered 


Xt  EDWABD  III.  245 

Sir  Eoger  avereit  ore  son  recoverir,  non  obstante  le  A.D.  1837. 
relees,  il  recovereit  le  droit  et  la  reversion  a  lui  la  ou 
par  son  fait  demene  il  ad  esteint  son  droit. — Stouf. 
Sire,  par  cas  tut  seit  Thomas  restitut  a  la  possession 
qil  perdit  par  defalte  la  ou  le  demandant  navoit  pas 
le  droit  a  recoverir,  nepurkaunt  poet  estre  qe  le  droit 
de  la  reversion  serra  esteint  en  la  persone  Roger  par 
son  relees  et  de  droit  le  reversion  a  William. — Hil- 
lary. Si  William  ne  soit  eide  par  reles  vers  Roger  de 
meyntenir  sa  tenance  il  navera  jammes  apres  avantage 
par  eel  relees. — Trew.  (ad  idem).  Si  le  primer  bref 
ust  este  un  bref  de  droit,  et  qe  W.  ust  recover!  par 
de&lte  vers  Thomas,  et  apres  qe  Roger  ust  relesse  a 
William  auxint  com  il  ad  ici,  en  cesti  bref  qest  done 
par  statut  par  cas  il  serroit  trove  qe  William  navoit 
pas  droit  en  son  bref  de  droit  qest  done ;  issint  serroit 
le  jugement  qe  Thomas  recoverast  les  tenementz  a  terme 
de  sa  vie,  et  apres  son  deces  a  Roger  et  a  ses  heirs 
quites  de  William  et  de  ses  heirs  as  toutz  jours ;  issint 
serroit  Roger  enherite  encontre  son  reles  demene  &c. 
—  Stowf.  Jeo  respond  qe  tut  serra  il  issint  en  le  cas 
ou  nous  sumes  il  ne  serra  pas  encontre  reson^  &c. ; 
qar  en  un  bref  de  droit  ne  en  nuUe.  altre  bref  le 
demandant  ne  serra  pas  resceu  de  meyntenir  sa  accion 
a  dire  qe  le  tenant  ad  relesse  a  lui  tout  son  droit  qil 
ad  en  mesme  les  tenementz  qil  demande  vers  le  tenant 
et  de  mettre  avant  relees  de  faire  le  tenant  de  respondre 
a  ceo;  qar  il  covient  de  meyntenir  sa  accion  solonc 
la  nature  de  son  bref  qil  use,  eaunt  regard  al  droit 
qil  avoit  jour  de  son  bref  purchace ;  et  ore  en  ceo 
cas  William  est  par  voi  daccion  a  mustrer  son  droit 
solonc  la  nature  de  son  primer  bref  qil  porta,  et  ceo 
voet  le  statut ;  par  quei  il  navera  altre  pie  a  ore  fors 
qe  tiel  qil  pout  aver  eu  al  temps  qant  il  fut  deman- 
dant en  son  bref  &c. ;  et  adonqes  eel  relees  ne  lui  ust 
valu  nul    riens  daver    mustre    avant  daver  chace  le 

• _ 

1  T.  Bon  reles. 
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A.D.  1387.  to  it ;  wherefore  &c  — Paming.  The  statute^  was  ordained 
for  the  benefit  of  the  tenant  for  term  of  life  who  lost 
by  default,. and  in  order  that  he  should  have  such  a  writ 
to  demand  the  same  tenements  against  the  tenant  who 
recovered;  and  then  he  against  whom  the  writ  ia 
brought  may  say  that  he  who  brings  the  writ  has  released 
to  him  Sec,  and  thereby  foreclose  him  saying  that  he 
who  brings  the  writ  had  a  fee  in  the  tenements  at  the 
time  when  he  lost,  and  thereby  oust  him  from  this  writ ; 
or  he  may  show  his  right  which  he  had  according  to  the 
nature  of  the  first  writ,  and  then  the  demandant  may  elect 
either  to  plead  himself  or  to  vouch  to  warranty ;  and 
if  he  elect  to  vouch  to  warranty,  and  the  vouchee  warrant, 
then  he  has  the  benefit  which  is  given  by  statute,  namely 
that  he  should  recover  against  him  against  whom  he  has 
elected  to  recover,  that  is  his  warrantor ;  wherefore  he 
has  the  advantage  which  the  statute  gives  him  ;  where- 
fore with  anything  which  happens  afterwards  between 
the  vouchee  and  the  tenant  he  has  nothing  to  do:  for 
then  the  vouchee  may  if  he  will  acknowledge  that  the 
tenant  has  right  in  the  tenancy ;  and  thereby  the  tenant 
will  hold  in  peace. — Schabshulle.  Let  us  suppose  that 
Boger  had  first  leased  the  tenements  to  Thomas  for  his 
life,  with  remainder  afterwarda  to  John  de  Stouford  and 
his  heirs  for  ever,  and  that  Roger  had  bound  himself  to 
wurrant  the  same  tenements,  and  that  afterwards  on  the 
suit  of  William,  Thomajs  had  lost  the  tenements  by 
default,  and  that  after  Thomajs  had  brought  such  a  writ 
William  had  shown  his  right,  afterwards  Thomas  could 
.  vouch  because  he  had  bound  himself  to  warranty  ;  and 
although  Roger  had  released  to  William  all  his  right, 
whereas  he  had  no  right,  it  would  not  thereby  be  right 
that  William  should  recover  the  tenements  to  the  dis- 
herison of  John  de  Stouford  to  whom  the  right  was 
limited  by  way  of  remainder.— Pami^.  Sir,  in  the  case 
which  you  have  put  if  he  would  be  received  to  vouch 
another  than  him  to  whom  the  right  belongs,  then  it 

1  Westm.  2, 18  Edw.  I.  c.  4. 
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tenant  daver  respondu  a  ceo ;  par  quel  &a — Pom.  Le  AJ).  1887. 
statut  fat  ordene  en  avantage  del  tenant  a  terme  de 
vie  qe  perdi  par  defalte,  et  qil  avera  tiel  bref  a 
demander  mesme  les  tenementz  vers  le  tenant  qe 
recoveri ;  et  donqes  poet  cell  vers  qui  le  bref  est  porte 
dire  qe  celi  qe  [porte]  le  bref  ad  relesse  a  lui  &c.>  et 
par  tant  lui  forsclore  a  dire  qe  celi  qe  porte  le  bref 
avoit  fee  en  les  tenementz  al  temps  qant  il  perdist, 
et  par  taunt  ouster  lui  de  cesti  bref,  ou  mustrer  son 
droit  qil  avoit  solonc  la  nature  del  primer  bref,  et 
adonqes  poet  le  tenant^  eslire  ou  de  pleder  mesme  ou 
de  voucher  a  garrantie,  et  sil  elise  de  voucher  a  gar- 
rantie  et  cesti  garranty,  donqes  ad^  il  avantage  qest  ^ 
done  par  statut,  saver  qil  recovere  vers  qui  il  ad  eslieu 
de  recoverir,  saver  devers  son  garrant;  par  quel  il  ad 
lavantage  qe  statut  lui  dcmne ;  par  quel  qe  la  chose  > 
qe  aviegne  apres  entre  le  vouche  et  le  tenant  il  nad 
qe  fiaire ;  qar  adonqe  le  vouche  purra  sil  voldra 
conustre  qe  le  tenant  ad  droit  en  la  tenance,  et  par 
taunt  le  tenant  tendra  en  pees.  —  ScH.  Fosoms  qe 
Boger  ust  primes  lesse  les  tenementz  a  Thomas,  a 
tenir  a  tote  sa  vie,  et  apres  les  tenementz  remein- 
dreint  a  Johan  de  Stouf.,  a  lui  et  a  ses  heirs  a  toutz 
jours,  et  qe  Roger  ust  oblige  mesme  a  garrantir  mesme 
les  tenementz,^  et  apres  a  la  sute  William,  Thomas  ust 
perdu  les  tenementz  par  defalte,  et  apres  qe  Thomas 
ust  porte  tiel  bref,  William  ust  mustre  son  droit, 
apres  Thomas  pout  voucher,  pur  ceo  qil  se  avoit  oblige 
a  garrantie ;  et  coment  qe  Roger  ust  relesse  a  William 
tut  son  droit  la  ou  il  navoit  nul  droit,  par  tant  il 
ne  serroit  pas  resone  qe  WiUiam  recovereit  les  tene- 
mentz en  desheritaunce  Johan  de  S.  a  qui  le  droit  fut 
taille  par  voi  de  remeindre. — Pam.  Sire  en  le  cas  qe 
vous  avez  mis  sil  serra  resceu  de  voucher  altre  qe  celui 

a  qui  le  droit  est,  adonqes  est  il  certein  qe   celui  qe 

■ —  -  

^  I.  demandant  |    *  L.  adds  ''a  Thomas. 
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A.D.  1S37.  is  certain  that  he  who  vouched  has  elected  his  recovery 
against  his  warrantor;  and  if  the  warrantor  can  not 
recover  the  tenements  against  the  tenant,  then  he  shall 
recover  to  the  value,  whidi  will  be  instead  of  other  tene- 
ments.— Basset.  The  statute  says  that  he  ought  to  show 
his  right  according  to  the  nature  of  his  first  writ ;  for 
although  he  could  show  that  he  had  right  according  to 
the  nature  of  another  action  he  shall  not  be  received  &;c. ; 
wherefore  &c. — Stonore.  True,  there  is  no  doubt  of  it ; 
for  he  shall  not  be  received  to  maintain  his  tenancy  by 
showing  that  he  had  then  right  of  action  by  another 
course  than  he  supposed  by  his  wiit  &c. :  but  here  he 
does  not  now  show  that  he  had  right  at  the  time  when 
*  he  brought  his  M^rit,  but  puts  forward  a  release  by  him 
who  is  a  party  to  him  by  his  warranty ;  wherefore  since 
he  takes  that  release  to  maintain  his  tenancy  &c.,  if  you 
wish  to  demur  in  judgment  on  this,  it  behoves  that  the 
Court  holds  the  release  as  not  denied  by  you. — Stouford, 
On  our  plea  I  know  well  that  the  Court  will  hold  as 
not  denied  on  either  side  what  shall  be  brought  forward : 
and  Sir,  we  think  that  inasmuch  as  he  showed  his  right 
according  to  the  form  of  the  first  writ  &c.,  and  he  put 
himself  in  such  a  course  to  maintain  his  tenancy  according 
to  the  form  of  the  first  writ,  and  he  does  not,  therefore 
it  seems  that  he  says  nothing  against  the  vouchee  on 
which  he  had  a  day  over ;  wherefore  &c.  —  Paming, 
In  the  case  where  the  demandant  elected  to  vouch, 
thereby  he  put  his  plea  in  maintenance  of  his  recovery 
in  the  mouth  of  the  vouchee,  and  when  he  is  warrant^ 
then  it  is  his  purpose  to  have  to  the  value  against  him, 
although  the  tenant  shoidd  be  able  to  maintain  his 
tenancy;  and  it  is  not  right  that  one  should  recover 
against  another  his  tenancy  where  the  tenant  has  hi» 
release  to  bar  him  &c. — Scharshulle.  There  are  two 
estates  to  be  regarded,  namely,  the  estate  of  the  tenant 
for  term  of  life  who  lost  and  which  he  lost  by  default, 
and  also  that  of  him  to  whom  the  reversion  belongs ;  and 
although  he  to  whom  the  reversion  belongs  has  extin- 
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voucha  ad  eslieu  son  resooverir  vers  son  garrant,  et  si  A.D.  IS37. 
le  garrant  ne  purra  mie  recoverir  vers  le  tenant  les 
tenementz,  adonqes  recovera  il  a  la  valu  qe  serra  en 
lieu  des  autres  tenementz. — ^Basset.  Lestatut  voet  qe 
il  deit  mustrer  son  dreit  solonc  la  nature  de  son 
primer  bref ;  qar  tut  purreit  il  mustrer  qil  avoit  droit 
solonc  la  nature  de  une  altre  accion  il  ne  serra  mie 
resceu  &c. ;  par  quel  &c. — Stonor.  Ceo  est  verite,  il 
nest  pas  doute ;  qar  il  ne  serra  mie  resceu  a  mejm- 
tenir  sa  tenance  a  mustrer  qil  avoit  adonqes  droit  en 
accion  par  altre  cours  qil  ne  supposa  par  son  bref  &c, 
mes  icy  il  ne  muetre  pas  a  ore  qil  avoit  droit  al 
temps  qant  il  porta  son  bref,  eynz  mette  avant  relees 
de  lui  qest  partie  a  lui  par  sa  garrantie;  par  quel 
del  hure  qil  prent  eel  relees  de  meyntenir  sa  tenance 
&c.,  si  vous  voillez  demurrer  sur  ceo  en  jugement  il 
covient  qe  la  court  tiegne  le  relees  a  nient  dedit  de 
vous. — Stouf,  Sur  nostre  pie  jeo  say  bien  qe  la  court 
tendra  a  nient  dedit  dune  part  et  dautre  ceo  qe  serra 
affere ;  et  Sire,  nous  entendoms  qe  par  tant  qil  mustra 
son  droit  solonc  la  fourme  de  primer  bref  il  se  mist 
en  tiel  cours  de  me3mtener  sa  tenance  solonc  la  fourme 
de  primer  bref  &c.,  et  ne  fait,  par  quel  il  semble  qil 
ne  dit  riens  vers  le  vouche  de  quel  il  ad  jour  outre; 
par  quel  &a — Pam,  En  cas  ou  le  demandant  eslust 
le  voucher  par  tant  il  mist  son  plee  en  meyntenance 
de  son  recoverir  en  la  bouche  le  vouche,  et  qant  il 
est  garranti  adonqe  est  il  a  son  purpos  daver  a  la 
value  devers  lui,  tut  soit  il  qe  le  tenant  puna  meyn- 
tenir sa  tenance ;  et  il  nest  pas  reson  qe  homme 
recovere  vers  altre  sa  tenance  la  ou  le  tenant  ad  son 
relees  de  lui  barrer  &c.  —  ScH.  Us  sunt  deus  estatz  a 
veer,  saver  lestat  le  tenant  a  terme  de  vie  qe  perdi 
et  qil  perdi  par  defaute,  et  auxint  celi  a  qui  la  rever- 
sion est ;  et  coment  qe  celi  a  qui  la  reversion  fut 
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A.D.  1887.  guished  his  right  of  reversion,  stUl  the  action  of.  the 
tenant  for  life  who  lost  by  default  remains  in  case  he 
had  no  right  to  recover ;  for  he  to.  whom  the  right  of  the 
reversion  belonged  could  not  release  the  action  of  the 
tenant  for  life:  for  if  my  tenant  for  term  of  life  be 
disseised  and  I  make  a  release  to  the  disseisor,  if  the 
disseisee  afterwards  recover  by  an  assise,  still  the  rever- 
sion will  belong  to  the  disseisor;  and  so  perchance  it 
will  be  in  this  case ;  although  the  tenant  for  life  recover 
his  possession  &c  it  may  be  that  the  reversion  will  be 
to  him  to  whom  the  release  was  made  &a — Pa/ming. 
Your  reason  would  hold  if  the  tenant  himself  who  lost 
by  defiEiult  had  himself  pleaded ;  but  when  he  vouched 
he  put  his  plea  to  recover  into  the  mouth  of  the  vouchee, 
who  by  his  own  deed  has  ousted  himself  from  his  recovery 
&C. — Stouford.  The  law  is  quite  different  in  this  voucher 
from  what  it  would  be  where  the  tenant  vouches  to  war- 
ranty, where  the  tenant  does  not  plead  anything,  but  puts 
his  plea  wholly  into  the  mouth  of  the  vouchee :  but  here 
he  who  now  brings  this  writ  has  pleaded  in  his  original, 
and  the  tenant  who  recovered  has  answered  him  in  the 
right  which  he  supposed  himself  to  have  by  the  first 
original,  and  he  alone  vouched  to  warranty  &;c.  and  shall 
be  party  to  answer  in  that  right  in  case  he  can  shqw  it 
and  no  other  does. —  Schabshulle,  ad  idem.  Although 
the  demandant  in  this  case  has  vouched  to  warranty  as 
if  he  were  tenant  and  is  warranted,  still  he  ought  not  to 
recover  to  the  value  against  his  warrantor  except  in  case 
the  tenant  shows  his  right  according  to  the  nature  of  the 
first  writ,  by  which  writ  he.  might  have  recovered  the 
tenements  against  him  if  the  tenant  had  not  then  made 
default ;  for  in  the  first  writ  if  the  tenant  had  pleaded 
he  could  have  maintained  his  tenancy,  because  the 
demandant  had  not  right  to  recover,  so  that  he  would 
have  recovered  nothing  against  his  warrantor  if  he  who 
recovered  by  default  could  not  show  that  he  had  no  right 
to  recover  according  to  the  form  of  the  first  writ — Pole. 
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eit  esteint  son  dreit  de  reversion,  oncore  demoert  lao-  A.D.  1887. 
cion  le  tenant  a  terme  de  vie  qe  perdi  par  defalte  en 
cas  qil  navoit  pas  droit  de  recoverir;  qar  celui  a  qui 
le  droit  de   reversion  fut   ne  pout  pas    relesser  lac- 
doun  le  tenant  a  terme  de  vie;  qar  si  mon  tenant  a 
terme  de  vie  soit  disseisi  et  jeo  face  reles   al  dissei- 
sour,  si  le  disseisi   recovere  apres  par  assise,  oncore 
la  reversion  serra  al   disseisour;  et   issint   par  cas  il 
serra  en  ceo  cas  cy,  coment  qe  le  tenant  a  terme  de 
vie  recovere  sa  possession  &c.  poet  estre  qe  la  rever- 
sion serra  a  cell  a  qui  le  relees  fut  fait   &c. — Pam. 
Yostre  reson  tendreit  lieu  si  le  tenant  mesme  qe  perdi 
par  defalte  ust  plede  mesme;  mais  qant  il  voucha  il 
mist  son  pie  a  recoverir  en  la   bouche   le  vouche,  le 
quel  par  son  fait  deinene  se  ad  ouste  de  son  recoverir 
&c. — Stouf}  II  est  tut  altre  en  ley  en  ceo  voucher  qil 
ne  serra  ou  le  tenant  vouche  a  garrantie,  qe  la  ou  le 
tenaixt  ne  plede  riens  mes  mette  son  pie  tut  en  la 
bouche  le  vouche;  mais  icy  cesti  qe  porte  ore  cesti 
href  ad  plede  son  origenal,  et  le  tenant  qe  recoveri 
lui  ad  respondu  en  le  droit  qil  lui  supposa  aver  par  le 
primer  origenal  etil  soulement  voucha  a  garrantie  &c. 
qe  serra  partie  a  respondre  en  eel  droit  en  cas  qil  le 
poet   mustrer  et  nul   autre   fait. — Schar.   (ad  idem). 
C!oment   qe  le    demandant   en  ceo   cas   ad  vouche  a 
garrantie  ac  si  esset    tenens,  et  est  garranti,  oncore 
il  ne  deit  pas  recoverir  a  la  value  vers  son  garrant 
fors  qen  cas  ou  le  tenant  mustre  son  droit  solonc  la 
nature  de  primer  bref,  par  quel  bref  il  pout  aver  re- 
coveri les  tenementz  devers  lui  si  le  tenant  nust  pas 
adonqes  fiut  defalte ;  qe  en  le  primer  bref  si  le  tenant 
ust  plede  il  pout  aver  meyntenu  sa  tenance,  pur  ceo 
qe  le  demandant  navoit  pas  droit  a  recoverir^  issint 
qil  nust  riens  recoveri  vers  son  garrant  si  celui  qui 
recoveri  par  defiEblte  ne  purra  mustrer  qil  navoit  nul 
droit  a  recoverir  solonc  la  fourme  del  primer  bref — 

>  T.  omits  the  name  of  Stouford, 
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A.D.  ids7.  Sir,  I  think  that  in  this  case,  whether  he  who  recovered 
could  show  his  right  according  to  the  nature  of  the  'first 
writ,  or  whether  he  takes  another  plea  to  maintain  his 
tenancy,  he   who  brings  this  writ  which  is  allowed 
him  by   statute    shall   not  recover   in    value   against 
his  warrantor,  because  he  lost  his  tenancy  by  his  own 
default;  wherefore  it  is   not  right  that  he    have  the 
advantage  against  another  of  recovering  to  the  value 
of  that  which  he  lost  by  his  default  &c.,  but  that  he 
be  put  to  recover  against  him  who  recovered  against 
himself,  if  he  can  not  show  his   right. — Stonore.   He 
has  put  against  you  your  own  quit-claim  to  maintain 
his  tenancy ;  wherefore  if  you  wish  to  demur  in  judg- 
ment on  the  point,  the  Court  will  hold  the  quit-claim  as 
not  denied  by  you, — Stouford,  Sir  we  think  that  in  our 
present  case  it  is  impertinent  to  the  plea  to  put  forward 
the  quit-claim,  and  we  have  demurred  thereto,  and  that 
we  shall  not  get  afterwards  to  deny  it :  so  on  the  other 
hand  if  you  adjudge  the  quit-claim  to  be  impertinent  to 
the  plea  &c.  they  shall  not  get  to  show  any  right. — 
Stonore  asked  of  Paming  if  he  would  maintain  that 
he  had  right  according  to  the  form  of  the  first  writ :  and 
he  said  Yes. — Stouford.  You  shall  not  get  to  that ;  for 
you  have  taken  the  quit-claim  to  foreclose  us  outright 
of  an  action,  upon  which  we  demurred  in  judgment; 
wherefore  he  shall  not  now  get  to  give  another  answer. 
— Stonore.  At  least  he  has    put  forward  your  own 
release ;  and  if  you  were  to  release  to  him  all  your  right 
now  after  you  have  entered  into  warranty,  would  you 
not  thereby  be  foreclosed  from  recovering  the  tenements 
against  him  ? — Stouford.  Sir,  I  say  No  ;  for  there  is  no 
doubt  that  where  the  demandant  releases  to  the  tenant 
he  shall  be  barred  of  action,  but  it  was  never  seen  by  any 
law  that  he  who  is  demandant  by  a  writ  can  maintain 
his  action,  out  of  the  nature  of  the  writ,  by  any  release 
made  to  him ;  but  inasmuch  as  he  showed  his  right  he  is 
demandant  &c. — And  so  see  regarding  this  &c. 
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Pole.  Sire,  jeo  entenk  qe  en  ceo  cas  cy,  le  quel  qe  A.D.  issr. 
cesti  qe  recoveri  purra    mustrer    son  droit  solonc  la 
nature  del  primer  bref  [ou  qil  preigne  altre  plee  pur 
mayntenir  sa  tenance,  qe  cestui  qe  porte  cestui]^  qe  lui 
est  done  par  statut,  qil  ne  recovera  mie  a  la  value  vers 
son  garrant  pur  ceo  qil  perdist  sa  tenance  pur  sa  defalte 
demene ;  par  quel  il  nest  pas  reson  qil  eit  avantage  de- 
vers  autre  de  recoverir  a  la  value  ceo  qil  perdi  pas  sa 
defaute  &c.  eynz  qil  soit  mys  a  recoverir  vers  cell  qe  re- 
coveri vers  lui,  sil  ne  purra  mustrer  son  droit. — Stonore. 
n  ad  myB  encontre  vous  vostre  quiteclamance  demene 
pur  mejmtenir  sa  tenance,  par  quel  si  vous  voillez  de- 
morer  en  jugement  sur  le  point  la  court  tendra  la  quite- 
clamance a  nient  dedit  de  vous. — Stouf.  Sire,  nous  avoms 
dit  qe  nous  entendoms  qen  le  cas  ou  nous  sumes  de  met- 
tre  avant  la  quiteclamance  qe  cest  impertinent  al  plee, 
et  nous  sumes  cy  demoerez  qe  nous  navendroms  pas 
apres  a  dedire  la ;  auxi  daltrepart,  si  vous  ajuggez  la 
quiteclamance  impertinent  a  ceo  plee  &c.,  qe  eux  naven- 
dont  pas  a  nul  droit  mustrer. — Stonore  demanda  de 
Pam,  sil  voleit  meyntenir  qil  avoit  droit  solonc  la 
fourme  de  primer  bref;  et  dit  qoil. — Stouf.  Vous  naven- 
drez  pas ;  qar  vous  avez  pris  la  quiteclamance  de  nous 
forsdore  daccion  tut  attrenche,  sur  quoi  nous  sumes 
demore    en   jugement;   par  quel   a   ore   a   dire    altre 
respons  il  navendra  pas. — Stonore,   Al   meyns  il  ad 
mys  avant  vostre  relees  demene ;  et  si  vous   dussez 
relesser  a  lui  tut  vostre  droit  a  ore  apres  ceo  qe  vous 
fussetz   entre  en  la   garrantie,  ne  serrez  vous  forsclos 
par  tant  a  recoverir  les   tenementz   vers   lui? — Stouf. 
Sire,  jeo  die  qe  noun;  qe  il  nest  pas  dout^  qe  en  cas 
ou  le    demandant  relest   al   tenant,  il  ne   serra   barre 
daccion,  mes  imqes  ne  fut  veu  par  nuUe  ley  qe  cell 
qest  demandant  par  un  bref  qil  purra  meyntenir  sa 
accion  hors  de  la  nature  de  bref  par  nul  relees  fait 
a  lui,  mes   en   tant  com   il   moustra  son   droit  il  est 
demandant  &c — Et  sic  de  hoc  vide  &c. 

1  The  paBsage  in  brackets  is  from  I.  and  is  not  in  T. 
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A.D.  1887.  §  John,  Bishop  of  Exeter,  brought  his  writ  of  Ward- 
Wardship,  ghjp  against  Balph  Bloioue,  and  demanded  W.  son  and 
heir  of  B.  whose  wardship  belongs  to  him  because  the 
aforesaid  B.  held  his  land  of  him  by  knight-service; 
and  he  said  how  he  held  those  tenements  by  such  and 
such  services,  and  died  in  homage  to  him.— Pofe.  He 
cannot  demand  anything  in  that  wardship,  for  we  tell 
you  that  B.,  the  father  of  the  infant  whose  wardship  he 
demands,  held  certain  tenements  in  such  a  vill  of  Ralph 
de  Chendust  by  knight-service,  and  held  the  same  tene- 
ments of  Balph  de  Chendust  and  of  his  ancestors  by 
a  feoffment  older  than  that  by  which  he  held  other 
tenements  of  the  Bishop  and  his  predecessors ;  and  we 
tell  you  that  Balph  de  Chendust  held  the  same  tene- 
ments as  in  mesne  and  in  service  of  Ralph  Bloyowe  and 
of  his  ancestors  of  more  ancient  time  than  B.  held  of 
the  Bishop  or  of  his  predecessors ;  and  we  tell  you  more- 
over that  B.  &ic.  on  such  a  day  in  such  a  year  brought 
his  writ  of  Mesne  against  Ralph  de  Chendust,  and 
demanded  of  him  that  he  should  acquit  him  of  the  ser- 
vices which  Ralph  Bloyowe  demanded,  and  sued  so  far 
that  proclamation  was  made  at  the  Quinzeine  of 
St.  Michael  in  the  18th  year  of  the  fiither  of  the 
present  King,  at  which  day  Ralph  de  Chendust  made 
default,  wherefore  he  was  forejudged ;  wherefore  it  was 
adjudged  that  B.  shoidd  be  attendant  and  answer  to 
Ralph  de  Bloyowe  for  the  same  services  which  Ralph 
de  Chendust  ought  to  perform  to  him;  thus  B.  was 
tenant  from  an  earlier  time  of  Ralph  Bloyowe  than  he 
was  the  tenant  of  the  Bishop,  and  we  demand  judgment 
if  he  ought  to  demand  anything  in  that  wardship. — 
Asshe,  By  your  plea  you  have  shown  that  one  B.  came 
first  to  be  the  tenant  of  Ralph  Bloyou,  namely  at  the 
Quinzeine  of  St.  Michael,  &c.  when  Ralph  de  Chendust 
was  forejudged  ;  we  will  aver  that  before  that  time  B. 
and  his  ancestors  held  of  the  Bishop's  predecessora — 
Power.  You  do  not  deny  the  feet  to  be  as  we  have 
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§  Johan  Evesqe  de  E^cestre  porta  son  bref  de  garde  ^^  ^'*'^' 
vers  Half  Bloioue  et  demanda   W.  fitz  et  heir  B.^  qi 
garde  a  lui  appent  pur  ceo  qe  lavantdit  B.  sa  terre  de 
lui  tynt  par  service  de  chivaler  ;  et  dit  coment  il  tjmt 
ceux  tenementz   par  tiels   services,  et  morust  en  son 
homaga — Pole.  H  ne  poet  riens  en  cele  garde  deman- 
der,  qar  nous  vous  dioms  qe  B.,  pere  lenfaunt  qi  garde 
il  demande,  tjmt  certeins  tenementz  en  tiele  ville  de 
un  Balf  de  Chendust  par  service  de  chivaler,  qe  teint 
mesme    les    tenementz  de   Half    de    Chendust  et  de 
ses  ancestres  par  eigne   feffement   qil  ne  tjmt  autres 
tenementz  del  Evesqe  et  de  ses  predecessours ;  et  vous 
dioms  qe  Ralf  de  Chendust  tynt  meme  les  tenementz 
com  en  meen   et  en  service  de  Balf  Bloyowe  et  de 
soun  auncestre  par  priorite  qe  B.  tynt  del  Evesqe  ou 
de  ses  predecessours;    et  vous  dioms  outre  qe  B.,  &c. 
tiel  jour,  tiel  an,  porta  son  bref  de  meen  vers  B.  de 
Chendust  et  lui   demanda  qil  lui  dust   acquiter    des 
services  qe  Balf  Bloyowe  lui  demanda,  et  tant  suist 
qe  la  proclamadon   se  fist  a  la  Quinzeine  de   Seynt 
Michel  Ian  xviii.  pere  le  Boi  qore  est,  a  quel  jour  Balf 
de  Chendust  fist  defalte,  par  quel  il  fut  forsjugge,  par 
quel  agarde   fut  qe  B.  fut  attendant  et  respoignant 
a  Balf  de  Bloyowe  de  mesme  les  services  qe  Balf  de 
Chendust  lui  devoit  faire ;  issint  fut  B.  deisne  temps  le 
tenant  Balf  Bloyow  qil  ne  fut  le  tenant  le  Evesqe, 
et  demandoms  jugement  sU  deive  en  cele  garde  riens 
demander. — Aash.  Par  vostre  pie  vous  avez  mustre  qant 
un  B.  devynt  primes  estre  le  tenant  Balf  Bloyou,  saver 
a  la  Quinzeine  de  Sejmt    Michel,  &c.  qant   Balf  de 
Chendust  fust  forsjugge ;  nous  voloms  averer  qe  avant 
le  temps  B.  et  ses  auncestres  tyndrent  del  predecessour 
le  Evesqe. — Power.  Vous   ne  deditez  pas  qe  le  fait  ne 

1 L.  Bank  Berchele. 
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A.D.  1337.  stated,  that  B.  held  from  an  earlier  time  of  Balph  de  Chen- 
dust  than  he  held  of  the  Bishop,  and  also  that  Balph 
Chendust  held  of  Balph  Bloyouthe  father,  &c — Pole,  I  say 
that  the  estate  which  Balph  Chendust  had  in  the  ward- 
ship was  wholly  annulled  by  the  forejudgment ;  where- 
fore to  his  estate  which  was  annulled  in  law  I  have  no 
need  to  answer. — ^And  afterwards  Pamvng  came  back 
and  said,  for  Balph  de  Bloyou,  that  he  wished  to  aid 
himself  by  way  of  answer  only,  inasmuch  as  B.  held  by 
an  earlier  feoffment  of  Balph  de  Chendust  than  he  held 
o£  the  Bishop's  predecessors,  without  considering  whether 
Balph  de  Chendust  held  of  B.  de  Bloyou  from  an  earlier 
time  or  not ;  wherefore  it  behoves  you  to  admit  with 
us  that  it  is  so,  and  thereupon  abide  judgment,  or  to 
traverse  it. — Pole.  To  the  estate  of  Balph  de  Chendust 
I  have  no  need  no  answer,  for  his  estate  was  defeated  by 
the  forejudgment ;  wherefore  you  cannot  from  his  estate 
take  any  advantage,  since  his  estate  was  annulled. — 
Pamvng.  Sir,  we  think  that  the  estate  of  Balph  de 
Chendust  was  not '  so  defeated  that  we  shall  not  be  ad- 
judged in  his  estate  so  as  to  have  the  advantage  in  respect 
of  B.  that  Balph  de  Chendust  would  have  had  if  he 
had  not  been  forejudged ;  for  in  this  case  one  cannot 
show  the  estate  of  B.  to  be  changed  in  his  tenancy,  nor 
that  the  estate  of  Balph  de  Bloyou  was  changed  in  the 
seignory;  wherefore  the  priority  which  held  good  be- 
tween Bartholomew  and  Balph  de  Chendust  before 
he  was  forejudged  shall  hold  good  for  Balph  de  Bloyou 
after  the  forejudgment. — Scharshulle.  Not  so,  for  the 
act  of  the  tenant  changes  the  priority  into  posteriority, 
but  the  act  of  the  lord  does  not ;  and  now  the  tenancy 
in  the  person  of  B.  was  changed  by  the  forejudgment,  for 
by  the  forejudgment  he  ought  to  be  the  tenant  of  Balph 
de  Bloyou  by  the  services  which  Balph  de  Chendust 
used  to  do  to  him,  and  thereby  his  tenancy  was  changed 
in  law,  and  then  he  first  came  to  be  tenant  of  Balph  de 
Bloyou  :  and  besides  this,  the  averment  which  you  offer, 
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soit  tiel  com  nous  avoms  dit^  qe  B.  ne  tynt  deisne  A.D.  issr. 
temps  de  Balf  Chendust  qil  ne  tjmt  del  Evesqe,  et 
auxint  qe  Half  Chendust  ne  tynt  de  Ralf  Bloyou 
pere  &c. — Pole,  Jeo  die  qe  lestat  qe  Balf  Chendust 
avoit  en  la  garde  fut  anienty  de  tut  par  le  fors  jugge- 
ment ;  par  quei  a  lestat  celui  qe  fut  anenty  en  ley  jeo 
neye  mester  a  respondre.  Et  apres  Pam.  revynt  et  dit 
pur  Ralf  de  Bloyou  qil  se  voleit  eider  par  voi  de  re- 
spons  soulement  par  tant  qe  B.  tjoit  de  eisne  feffement 
de  E.  de  C.  qil  ne  tynt  del  predecessour  levesqe^  sanz 
aver  regard  le  quel  Balf  de  C.  tynt  de  R,  de  Bloyou 
de  eisne  temps  ou  ne  mie ;  par  quei  il  covient  qe  vous 
conusetz  ovesqe  nous  qil  est  issint,  et  sur  ceo  dcmorer 
en  jugement  de  court,  ou  de  traverser. — Pole.  A  lestat 
Ralf  de  Chaundust  jeo  nay  mester  a  respondre  ;  qar  son 
estat  fust  defait  par  le  forjuggement ;  par  quei  vous  ne 
poetz  de  son  estat  prendre  avantage,  del  hure  ke  son 
estat  est  anienty. — Par,  Sire,  nous  entendoms  qe  lestat 
R  de  C.  ne  fut  pas  issint  defait  qe  nous  ne  serroms 
ajugge  en  son  estat  daver  avantage  sur  B.  com  Ralf  de 
Chendust  ust  sil  neust  este  forjugge;  qar  en  ceo  cas 
homme  ne  poet  pas  mustrer  lestat  B.  estre  chaunge  en 
la  tenance,  ne  qe  lestat  Ralf  de  Bloyou  fust  change 
en  la  seignurie,  par  quei  la  priorite  qe  se  tjmt  entre 
Barthelemi  et  Ralf  de  C,  avant  ceo  qil  fut  forjugge, 
meme  la  priorite  tendra  pur  Ralf  de  Bloyou  apres  le 
foijuggement. — Schar.  H  nest  par  issint ;  qar  fait  de 
tenant  change  la  priorite  en  posteriorite  et  ne  mie  de 
seignur ;  et  ore  la  tenance  en  la  persone  B.  fut  chaunge 
par  le  forjuggement,  qar  par  le  forjuggement  il  devoit 
estre  le  tenant  Ralf  de  Bloiou  par  les  services  qe  Ralf 
de  C.  lui  soleit  faire,  et  par  taunt  fut  sa  tenance 
chaunge  en  ley,  et  adonqes  il  primes  devynt  estre  le 


'  I.  tent  entre  Berthelemi  pnr  Rauf. 

Q9ee. 
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A.D.  1337.  to  oust  the  Bishop  from  his  recovery,  is  that  B.  the 
father  of  the  infant^  held  by  an  earlier  feoffment  of  one 
Ralph  de  Chendust  than  he  held  of  the  Bishop,  and  the 
averment  which  m  given  by  statute  is  that  the  father  of 
the  infant  held  of  him  and  his  ancestors  by  an  earlier 
f  eoflhient  than  he  held  of  the  plaintiff  and  of  his  ances- 
tors, and  that  averment  you  do  not  oflfer ;  wherefore  you 
do  not  counterplead  his  recovery  in  the  form  required 
by  statute. — Parnimg,  Sir,  although  the  statute  gives 
such  an  averment  as  you  mention,  nevertheless  I  shall 
have  the  averment  that  the  ancestor  of  the  infant  held 
of  me  and  of  those  whose  estate  I  have  by  an  earlier 
feoffment  &c.  ;  and  in  this  situation  I  now  am,  because 
I  am  in  the  estate  of  Ralph  de  Chendust. — Scx)t.  You 
cannot  say  that  you  are  in  the  estate  of  Ralph  de  Chen- 
dust as  to  the  seignory ;  for  if  the  estate  of  Ralph  de 
Chendust  was  in  socage,  and  your  seignory  paramount 
was  in  chivalry,  after  the  forejudgment  your  seignory 
in  chivalry  remained  to  you,  and  with  its  nature  of 
priority  ;  wherefore  although  both  seignories  should  be 
in  chivalry,  yet  the  priority  would  not  hold  good 
against  you,  except  having  regard  to  the  time  when  he 
became  your  tenant.  And  afterwards  they  took  a  '*  prece 
"  partium." 

Assifte  of  §  Robert  the  son  of  William  atte  Gappe  brought  an 
5^^®.* .  assise  of  Novel  disseisin  affainst  a  tenant  named  Thomas. 
*"'*'""  Thomas  pleaded  in  bar  of  the  assise,  and  said  that  WU- 
liam  the  father  of  Robert,  whose  heir  he  is,  enfeoffed  him 
of  the  same  tenements,  bindmg  himself  and  his  heirs  to 
warranty  &c.,  so  that  if  he  were  impleaded  by  a  stranger 
&c. ;  and  he  demanded  judgment  if  he  ought  to  have  an 
assise.  Robert  said  that  he  should  not  be  barred  by  the 
deed  of  William  his  father ;  for  he  said  that  William  his 
father  was  alive  (and  he  named  the  town  in  the  said 
county  of  Somerset)  ready  &c.  to  prove  it  by  such  way 
as  the  Court  should  award:  and  upon  this  the  parole 
was  adjourned  into  the  Bench,  to  know  whether  the 
death  or  the  life  of  William  would  be  proved  there,  or 
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tenant  R.  de  B. ;  et  ovesqe  ceo,  laverement  qe  vous  A.D.  1337. 
iendez,  de  ouster  le  Evesqe  de  son  recoverir,  est  qe  B. 
piere  len&nt  tynt  de  eisne  feffement  de  un  B.  de  C. 
qil  ne  tynt  del  Evesqe^  et  laverement  qest  done  par 
statut  est  qe  le  pere  lenfaunt  tynt  de  lui  et  de  ses 
auncestres  par  eisne  feffement  qil  ne  tynt  de  pleintif 
ou  de  ses  auncestres,  et  eel  Hverement  vous  ne  tendez 
pas ;  par  quei  vous  ne  contrepledez  pas  son  recoverir 
par  forme  destatut.—  Par.  Sire,  coment  qe  lestatut 
donne  tiel  averement  com  vpus  parlez,  nepurkaunt 
javerai  laverement  qe  launcestre  lenfant  tynt  de  moi  et 
de  ceux  qi  estat  jeo  ay  par  eisne  feffement  &c. ;  et  en 
ceo  cas  suy  jeo  ore,  pur  ceo  jeo  suy  en  lestat  R.  de  C. — 
Scot.  Vous  ne  poetz  pas  dire  qe  vous  estes  en  lestat 
R.  de  C.  en  la  seignurie ;  qe  si  lestat  K  de  C.  fut  en 
sokage  et  vostre  seignurie  par  amount  fut  en  chiva- 
leric,  apres  le  foijuggement.  vostre  seignurie  de  chiva- 
lerie  vous  demoert,  et  sur  sa  nature  de  priorite ;  par 
quei  coment  qe  lune  seignurie  soit  en  chivalerie^  et 
lautre,  oncore  la  priorite  ne  se  tendra  devers  vous  fors 
qe  eiant  regard  al  temps  qil  devynt  vostre  tenant.— Et 
apres  il  pristrent  un  prece  partium. 

§  Robert  le  fitz  William  atte  Gappe^  poi*ta  une  as-AssiRa 
sise  de  novele  disseisine  vers  un  tenant  Thomas  pfl^SSISsinas 
noun.  Thomas  pleda  en  barre  dassise  et  dit  qe  W. 
pere  Robert,  qui  heir  il  est,  enfeffa  lui  de  mesme  les 
tenementz,  obligant  lui  et  ses  heirs  a  la  garrantie  &c., 
issint  sil  fut  enplede  dun  estrange  &c. ;  et  demanda 
jugement  sil  dust  assise  aver.  Robert  dit  qe  par  le 
fait  W.  son  pere  il  ne  serroit  pas  barre;  qar  il  dit  qe 
W.  son  pere  fiit  en  plelne  vie,  et  dit  en  tiele  ville  en 
mesme  le  countea  de  Somerset,  prest  &c.  a  prover  par 
qant  qe  la  court  agarde;  et  sui*  [ceo]  la  paroule  fut 
ajoume  en  Bank,  a  saver  le  quel  la  mort  et  la  vie  W. 


^  T.  par  qoei  y  covient  qe  lane  Beignmio  soit  en  chivalerie. 

'  In  L  the  plaintifis'  names  are  Andrew  de  Trell  and  Emma  his  wife. 

R   2 
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A.D.  1337.  whether  it  should  be  inquired  of  by  the  country.  And 
now  at  this  day^  Sgharshulle  said,  Because  the  exist- 
ence of  William  was  alleged  in  the  same  county,  we 
award  the  Assise  to  inquire  thereof: — ^for  he  said  that 
upon,  this  the  party  should  have  the  Attaint. 

ProtectioD.  §  In  a  plea  of  land  the  tenant  said  that  he  held  the 
tenements  for  his  life  &c.,  the  reversion  regardant  to  such 
an  one,  and  he  prayed  aid  of  him :  and  the  aid  was 
granted.  And  afterwards  he  came  and  joined  with  the 
tenant,  and  put  forward  the  King's  Protection ;  wherefore 
the  parole  demurred  without  day.  And  now  came  the 
demandant  and  prayed  a  resummons  against  the  tenant, 
and  also  he  himself  prayed  a  garnishment  to  him  who 
was  joined  in  aid;  and  the  Court  granted  it  to  him. 
But  in  another  case,  when  the  parole  demurred  without 
day  by  the  nonage  of  him  who  was  prayed  in  aid,  the 
Court  would  not  grant  the  resummons  except  against  the 
tenant  only;  and  the  reason  was  because  he  was  not 
before  joined  in  aid. 

Assise  of  §  One  Maud  brought  an  assise  of  Novel  disseisin 
disseisin,  ag^iust  one  Katherine,  and  made  her  plaint  of  a  messu- 
age and  a  bovate  of  land  and  the  fourth  part  of  a  bovate 
of  land ;  and  Katherine  came  by  bailiff,  and  said  that  by  a 
fine  on  the  morrow  of  the  Purification  in  the  16th  year  of 
the  reign  of  King  Edward,  father  of  the  present  King,  one 
Walter  de  Mountford  granted  and  rendered  these  tene- 
ments and  other  tenements  to  one  Piers  Wysard  and  to 
that  Katherine  then  his  wife,  to  have  and  to  hold  to  them 
and  the  heirs  of  their  bodies;  and  she  said  that  she 
entered  by  the  fine  without  committing  any  tort  or  dis- 
seisin ;  and  upon  this  the  assise  was  awarded  and  was  now 
this  day  taken,  who  came  and  said  that  John  Howard  and 
this  Maud  his  then  wife  held  those  tenements  by  their 
joint  purchase  to  them  and  their  heirs  ;  and  said  moreover 
that  John  Howard  leased  the  same  tenements  to  John 
Wysard,  to  hold  to  him  and  his  heirs  for  the  term  of  16 
years,  so  that  after  the  term  the  messuage  and  the  bovate 
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serroit  prove,  ou  qe  lem  enquerreit  de  ceo  par  pays :  A.D.  1887. 
et  ore  a  oeo  jour,  ScfHAR.  dit  pur  ceo  qe  lestre  W.  fut 
allegge   en   mesme   le  counte,   nous   agardoms   lassise 
denquere,  qe  il  dit  qe  sur  ceo  la  partie  avera  latteynte. 

§  En  pie  de  terre  le  tenant  dit  qil  tynt  les  tene- Protecciuo. 
mentz  a  terme  de  sa  vie,  la  reversion  regardant  a  un 
tiel,  et  pria  eide  de  lui ;  et  leide  fut  grante ;  et  apree 
il  vynt  et  se  jojmt  ove  le  tenant,  et  mist  avant  la 
proteccion  le  Boi,  par  quel  la  paroule  demora  sanz 
jour:  et  ore  vynt  le  demandant  et  prie  mx  resomons 
vers  le  tenant,  et  auxint  il  pria  soi  mesme  un  gar- 
nissement  vers  celui  qe  fut  joynt  en  eyde,  la  court  lui 
granta:  mes  en  altre  cas  qant  la  paroule  demora  sanz 
jour  par  noun  age  celui  qe  fut  prie  en  eide,  et  la  court 
ne  voleit  pas  granter  le  resomons  fors  qe  soulement 
vers  le  tenant ;  et  la  cause  fut  pur  ceo  qil  ne  fiit  point 
joynt  en  eide  avaunt. 


§  Un  Maude  porta  une  assise  de  novele  disseisine  Assim 
devers  une  Katerine,  et  fist  sa  pieinte  dun  mies  ct^Pg^j^j^^^ 
dune  bovee  de  terre  et  la  quarts  partie  dune  bovee  de 
terre;  et  Katerine  vynt  par  baillif  et  dit  qe  par  fin 
leve  lendemein  de  la  Purificacion  Ian  le  regne  le  Hoi 
£.,  pere  le  Boi  qore  est,  xv.,  un  Wauter  de  Mountford 
granta  et  rendy  ceux  tenementz  et  autres  tenementz 
a  un  Piers  Wysard  et  a  cele  Katerine  adonqes  sa 
femme,  a  aver  et  tenir  a  eux  et  a  les  heirs  de  lour 
deux  corps  issantz ;  et  dit  qe  issint  entra  eie  par  fine 
sanz  tort  ou  disseisine  faire ;  et  sur  oeo  lassise  fiit 
agarde  et  pris  ore  a  ce^ti  jour,  qe  vynt  et  dit  qe  Johan 
Howard  et  ceste  Maude  adonqes  sa  femme  tyndrent 
ceux  tenementz  de  lour  joynt  purchas  a  eux  et  a  lour 
heirs ;  et  dit  outre  qe  J.  Howard  lessa  mesme  les  tene- 
mentz a  Johan  Wysard  a  tenir  a  lui  et  a  ses  heirs  a 
terme   de    xvi.  aunz,  issint   qe   apres  le  terme  le  mies 
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A.D.  1S37.  of  land  were  to  return  to  John  Howard  and  to  this  Maud 
his  then  wife,  to  them  and  their  heirs  for  ever,  and 
that  the  fourth  part  of  the  bovate  of  land  should  remain 
to  John  Wisard  and  his  heirs  for  ever ;  and  said  more- 
over that  during  the  term  John  Wysard  died  without 
heir  of  his  body,  wherefore  one  Richard,  brother  and 
heir  of  John,  entered  on  thase  tenements  and  during 
the  term  died  without  heir  of  his  body  &c. ;  wherefore  P. 
his  brother  and  heir  entered,  and  that  afterwards  there 
was  a  treaty  for  a  marriage  between  Piers  and  that 
Katherine  who  now  answers  as  tenant,  so  that  P.  was 
willing  to  make  an  estate  to  Katherine  of  those  and 
other  tenements,  and  gave  other  tenements  which  be 
had  to  Walter  de  Mountford ;  but  that  Walter  had  no 
estate  in  those  tenements,  for  Piers  did  not  devest  him- 
self thereof:  and  said  moreover  that  by  a  fine  levied 
this  same  Walter  gitmted  and  rendered  as  well  those  as 
other  tenements  to  Piers  and  Katherine  his  wife  and  the 
heirs  of  their  bodies  begotten  &c. ;  and  said  moreover 
that  they  continued  their  seisin  until  Piers  died;  and 
after  the  death  of  Piers  Katherine  kept  in  possession,  so 
she  is  seised  in  the  manner ;  and  they  prayed  the  dis- 
cretion of  the  Justices.  The  Assise  was  asked  at  what 
time  John  Howard,  the  husband  of  Maud,  died :  and  the 
Assise  said,  two  years  ago.  And  it  was  asked  if  Maud 
entered  those  tenements  after  the  death  of  John  her 
husband  or  not :  and  the  Assise  came  and  said  that  she 
came  to  the  tenements  and  wished  to  have  entered  after 
the  death  of  Piers,  and  Katherine  would  not  allow  her 
to  enter,  but  held  her  out,  and  afterwards  cultivated  the 
land  and  took  the  profits.  It  was  asked  of  the  Assise^ 
to  what  damages  &;c.  if  they  should  acyudge  a  disseisin 
from  the  time  when  the  fine  was  levied.  And  the 
Assise  said  to  the  damage  of  101.  And  the  Assise  were 
moreover  asked,  to  what  damages  if  they  should  ad- 
judge a  disseisin  from  the  time  when  John,  Maud's 
husband,  died :  and  the  Assise  said,  to  the  damage  of 
eight  marks :  and  besides,  what  damages  if  they  should 
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et  1a  bovee  de  terre  devoit  retoumir  a  Johau  Howard  a.D.  is87, 
et  a  ceste  Maude  adonqes  sa  femme  a  eux  et  a  lour 
heirs  a  toutz  jours  [et  qe  la  quarte  partie  de  la  bove 
de  terre  demoreit  a  Johan  Wysard  et  a  ses  heirs  a 
touz  jours] ;  ^  et  dit  outre  qe  deynz  le  terme  Johan 
Wisard  morust  sanz  heir  de  son  corps  issant,  par 
quei  un  Rieard  frere  et  heir  Johan  entra  ceux  tene* 
mentz  et  deynz  le  terme  morust  sanz  heir  de  son  corps 
&c.,  par  quei  P.  son  frere  et  heir  entra,  et  apres  par- 
lance de  maritage  fut  enjbre  P.  en  cele  Katerine  qore 
respond  com  tenant,  issint  qe  de  ceux  tenementz  et 
altres  tenementz  P.  fut  en  volunte  de  faire  estat  a 
Katerine,  et  dona  altres  tenementz  qil  avoit  a  Walter 
de  Mountford ;  mes  de  ceux  tenementz  W.  navoit  nul 
estat,  qai*  P.  ne  se  demist  pas:  dit  outre  qe  par  fin 
leve  mesme  cesti  W.  granta  et  rendi  auxint  bien  ceux 
tenementz  com  autres  tenementz  a  P.  et  a  Katerine  sa 
femme,  a  eux  et  a  les  heirs  de  lour  deux  corps  en- 
gendrez  &c :  et  dit  outre  qe  ceux  continuerent  lour 
seisine  tanqe  P.  morust ;  apres  la  mort  P.,  Katerine  se 
tynt  eynz,  issint  est  ele  seisi  par  la  manere,  et  prient 
discrecion  des  Justices.  Demande  fust  del  Assise  a  quel 
temps  J.  Howard  baron  Maude  morust;  et  lassise  dit 
deux  aunz  passez.  Et  demande  fut  si  Maude  entra 
ceux  tenementz  apres  la  mort  J.  son  baron  ou  noun : 
et  lassise  vynt  et  dit  qe  ele  vynt  sur  les  tenementz  et 
voleit  aver  entre  apres  la  mort  P.,  et  Katerine  ne  lui 
voleit  pas  soefrir  dentrer,  mes  la  tynt  hors  et  meynovera 
la  terre  apres  et  prist  les  profitz.  Demande  fut  del  assise 
as  qeux  damages  [sils  agarderent  une  disseisine  de  temps  . 
qe  la  fyne  fust  leve:  et  lassise  dist  as  damages  de  x. 
livres;  et  outre  demande  fuist  del  assise  as  quex  damages 
sil  agarderount  une  disseisine]  ^  de  temps  qe  J.  baroun 
M.  morust;  et  lassise  dit  qe  &s  damages  de  viij.  marcz; 


^  The  passagCfi  ib  brackets  Are  from  I.  and  are  iiot  in  T; 
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A.D.  1887.  award  a  disseisin  from  the  time  that  Maud  attempted  to 
enter ;  and  the  Assise  said,  to  the  damage  of  two  marks. 
And  then  Paming,  for  Maud,  said  that  he  considered 
that  she  should  recover  damages  for  the  whole  time  since 
the  levying  of  the  fine  whereby  Piers  and  Eatherine 
claimed  an  estate  of  freehold,  which  was  a  disseisin  to 
John  and  Maud. — ^Aldsburoh.  You  can  not  say  that 
Katherine  was  then  a  disseiseress,  because  she  was  then 
under  coverture;  and  besides,  her  husband  continued 
always  his  estate  for  the  term  of  years,  without  this  that 
Walter  had  anything  in  the  tenements. — Pairing.  Inas- 
much as  she  kept  herself  in  possession  of  the  tenements 
after  the  term,  she  affirmed  her  estate  to  have  beai  by  the 
line  ever  since  the  levying  of  the  fine. — Scharshulle. 
Katherine  has  pleaded  by  bailiff  to  the  Assise  &;c. ;  then 
although  the  Assise  has  spoken  of  a  fine,  it  is  without 
warrant ;  we  can  Qot  take  such  a  fine  as  the  cause  of  our 
judgment,  for  it  may  be  that  there  is  no  fine. — Pole, 
This  assise  is  not  brought  against  any  other  than  against 
Katherine,  and  by  that  verdict  she  is  not  found  to  be  a 
diaseiseress ;  for  it  is  found  that  the  tenements  were 
leased  for  a  term  of  16  years  to  John  Wysard,  and  that 
after  the  death  of  John  one  Richard  his  brother  entered, 
and  thereby  he  affirmed  the  freehold  in  his  person, 
because  he  had  not  cause  to  enter,  and  thereby  disseised 
John  Howard  and  Maud  his  .wife;  wherefore  one  can 
not  say  that  Katherine  was  a  disseiseress. — ^Aldeburqh. 
It  is  found  that  the  tenements  were  leased  to  John 
Wysard,  to  him  and  his  heirs,  and  that  after  the  death 
of  JohU)  who  died  during  the  term,  Richard  his  brother 
entered  as  heir,  which  can  not  be  otherwise  understood 
*  than  as  an  entry  by  him  claiming  the  same  term.  And 
he  said  moreover  that  Katherine  began  to  be  a  dis- 
seiseress when  she  prevented  Maud  from  entering  and 
afterwards  took  the  profits  of  the  land;  wherefore  he 
adjudged  that  she  should  recover  seisin  of  the  messuage 
and  of  the  bovate  of  land  and  her  damages  taxed  at  two 
marks  &&,  and  that  Maud  should  be  in  mercy  for  her 
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et  outre  as  qeux  damages  sils  agarderent  une  disseisine  A.D.  1887. 

qe  M.  assaia   lentre ;  et   lassise   dit  qe  as  damages  de 

deux  marcz.    Et  pus  Par.  dit  pur  Maude  qil  entendist 

qe  ele  recovereit  damages  de  tut  temps  puis  la  fin  leve, 

qe  P.  et  K.  damerent  estat  de  franktenement,  qe  fust 

une   disseisine  a  J.  et  a  M. — Ald.  Yous  ne   poez   pas 

dire  qe  Eaterine  fut  adonqes  disseseresse,  pur  ceo  qe 

ele  fut  adonqes  coverte  de  baroun;  et  ovesqe  ceo,  son 

baron  continua   tut   temps   son  estat  a  terme   daunz, 

sanz  ceo  qe  W.  navoit  riens  en  les  tenementz. — Paim, 

Par  tant   qe  ele  se  tynt   eynz  en  les  tenementz  apres 

le  terme,  ele  afferma   son  estat  estre  par  la  fin  de  tut 

temps  pus  la  fin  leve. — ^Schab.  Eaterine  ad  plede  par 

baUlif  al  assise  &c. ;  adonqes  coment  lassise  dit  et  eit 

parle  dune  fin  cest  sanz  garrant,  qe  nous  ne  poms  pas 

prendre  tiele   fin  par  cause  de   nostre  jugement,  qar 

poet  estre  qil  ny  ad  nul   fin, — Pole.  Ceste  assise  nest 

pas  devers  autres  forsqe   devers  Katerine,  et  par  eel 

verdit  ele  nest  pas  trove  disseiseresse ;  qe  il  est  trove 

qe  les  tenementz  furent  lessez  a  terme  de  xvi.  aunz  a 

J.  Wysard,  et  qe  apres  la  mo^  J.  un  Ricard  son  frere 

entra,  et  par  taunt  il  afierma  le  franktenement  en  sa 

persone  pur  ceo  qil  navoit  pas  cause   dentrer,  et  par 

tant  xlisseisi  J.   Howard   et   M,  sa   femme>  par  quel  4 

homme  ne  poet  pas  dire  qe  K,  fut  disseiseresse. — Ald. 

II  est   trove  qe  les   tenementz  fiirent  lessez  a  ^ohan 

Wisard,  a  lui  et  a  ses  heirs,  et  qe  apres  la  mort  Johan 

qe  morust  deynz  le  terme,  Ricard  son  frere  entra  com 

heir,  qe  ne  poet  autrement  estre  entendu  qil  nentra  en 

clamant  mesme   le  terme;  et   dit    outre   qe    Eaterine 

comencea   estre   disseiseresse   qant   ele   deneya   Maude 

entrer  et  apres  prist  les  profitz  de  la  terre;  par  quei 

agarde  fut  qe  ele  recoverast  sa  seisine  del  mies  et  de  la 

bovee  de  terre  et  ses  damages  taxes  a  deux  marcz  &a, 

et  Maude  en  la  merci  pur  sa  pleinte  en  droit  de  la 
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A.D.  1887.  plaint  for  the  fourth  part  of  the  bovate  of  land  &c. — And 
so  see  concerning  this  matter,  which  is  wonderful  &c. 

§  One  Robert  brought  his  writ  of  Formedon  against 
the  Prior  of  Saint  Swithin,  and  demanded  certain  tene- 
ments in  the  suburb  of  Winchester ;  and  the  writ  stated 
that  one  Amice  gave  them  to  Alice  Drax  and  the  heirs 
of  her  body,  and  that  if  she  died  without  heir  of  her 
body  the  tenements  should  remain  to  Petronilla  and  the 
heirs  of  her  body,  "  and  which,  after  the  deaths  of  the 
said  Alice  and  Petronilla,  to  the  said  Robert,  son  and 
heir  of  the  said  Petronilla,  ought  to  descend  by  the 
form  of  the  gift  &a,  because  the  said  Alice  died  with- 
"  out  heir  of  her  body." — Rokd  counted  that  Amice 
gave  to  Alice  and  the  heiiTs  of  her  body,  and  that  if  she 
died  &;c.  the  tenements  should  remain  to  Petronilla  and 
the  heirs  of  her  body,  and  he  said  that  by  that  gift  Alice 
was  seised  in  her  demesne  as  of  fee  and  of  right  by  the 
form,  in  time  of  peace  &c.,  and  laid  the  esplees  in  her 
pei^on ;  and  said  moreover  that  after  the  death  of  Alice, 
because  she  died  &c.,  Petronilla  entered  and  was  seised 
in  her  demesne  as  &c.,  by  the  fona  of  the  aforesaid 
gift,  in  time  of  peace,  without  laying  the  esplees  in 
her  person ;  and  he  said,  tod  "  which  after  the  deaths  of 
"  the  aforesaid  Alice  and  Petronilla,  to  the  aforesaid 
"  Robert  son  and  heir  of  the  aforesaid  Petronilla  ought 
"  to  descend  by  the  form  &c.  because  the  said  Alice  died 
"  without  heir  &c."  —  QaynefovA  challenged  the  count 
because  he  did  not  lay  the  esplees  in  the  person  of 
Petronilla  to  whom  he  made  himself  heir. — Scharshulle. 
It  would  have  been  formal  to  have  done  this,  but  this 
shall  be  forgiven  him  this  time ;  but  let  every  one  take 
care  in  future ;  for  whoever  shall  count  in  this  manner 
his  count  shall  abate  ;  for  it  behoves  us  to  maintain  our 
ancient  forms. — And  af tei*wards  Gaymeford  asked  what 
he  had  to  show  the  remainder.  —  Pole,  I  am  not  de- 
manding by  a  writ  of  Formedon  in  the  remainder  but 
by  writ  of  Formedon  in  the  descender,  and  by  my  count 
I  allege  that  the  remainder  was  vested  in  the  person  of 
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quarte  partie  de  la  bovee  de  terre  &c.    Et  sic  de  ista  A.D.  1887. 
materia  vide,  quod  mirum  &c. 

§  XJn  Robert  porta  son  bref  de  fourme  doun  devers 

le  Priour  de  Seynt  Swythun,  et  demanda  certeins  tene- 

mentz   en   le   suburbe  de  Wyncestre,  et  le  bi'ef  voleit 

qune  Amice   les  dona  a  Alice  Drax  et  a  les  heirs  de 

son   corps   issantz,  et  si  ele    devya   sanz   heir   de    son 

corps  issant,  qe  les  tenementz  remeindrent  a  Petronelle 

et  as  heirs  de  son  corps  issantz,  *'  et  quae  post  mortem 

"  predictarum    Aliciae    et    PetronillsB   prefato    Roberto 

*'  filio  et  heredi  predictae  Petronilte  descendere  debent 

"  per   formam    &c.,  eo  quod    predicta  Alicia  obiit  sine 

"  herede  de  corpore  suo  exeunte."  —  Rokel   counta   qe 

A.  dona  a  Alice  et  a  les  heirs  de  son  corps  issantz,  et 

sil  deviast  &a  qe  les  tenementz  remeindrent  a  P.  et  a 

les  heirs  de    son   coi^ps   issantz,  et   dit  par  quel   doun 

A.  fut  seisi    en   son    demene   com  de  fee  et   de    droit 

par  la  fourme  en  temps  de  pees  &c.  [et  lia  les  esplees 

en  sa  persone ;   et  dist  outre   qe  apres  la  mort  Alice, 

pur  ceo  ke  ele  morust  &c.,  Pemele  entra  et  fuist  seisi 

en  soun  demene  com  &c.  par  la  forme  de  doun  avant- 

dite,   en    temps    de  i)ees  &c.,]^   sanz   Iyer   les  espleez 

en   sa  persone,   et  dit,  et  les   qeux  apres  la  mort  les 

avantdites  A.  et   P.,  a  lavanttiit   Robert   fitz   et   heir 

lavantdite  P.  descendre  doit  par  la  founue  &c.,  eo  qe 

lavantdite  A.  morust  sanz  heir  &c, — Oein,  chalengea  le 

counte   pur   ceo  qe  il  ne  lia  les  espleez   en  la  persone 

P.  a  qi  il  se  fist  heir.  —  ScH.    La   fourme   seiToit   dil 

aver  fait,  mais  ceo  lui  senu  perdone  a  cest  foith,  mes 

chescun    se    gai'de   apres  ces   hures ;  qar  qi  qe  counte 

par  la  manerc  son  coimte  almtera,  qar  il  nous   covynt 

meyntenir    nos    auncienez    founnes.     Et    apres*   Gain, 

demanda  ceo  qil  avoit   de    renieindre.  —  Pole.    Jeo    ne 

demande    pas    par  un   bref  de  fourme  de  doun  en  le 

remeindre  eynz  par  bref   de    fourme    doun  en  le  dis- 

cendre,  et  par  moun  counte  qe  le  remeindre  fut  vestu 


^  The  patvago  in  brackets  is  from  I.  and  is  not  in  T. 
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A.D.  1337.  Petronilla  inasmuch  as  she  was  seised,  which  thing  I  will 
aver  if  he  will  deny  it. — Parning.  That  Petronilla  was 
seised  may  well  be  averred  by  the  country,  for  this  falls 
within  the  cognizance  of  the  country,  but  the  manner  of 
her  seisin  can  not  be  averred ;  for  if  she  was  not  seised 
by  virtue  of  the  remainder  you  have  not  an  action ;  and 
whether  the  remainder  was  limited  to  her  in  the  man- 
ner that  you  have  stated  or  in  some  other  manner  one 
can  not  know  if  it  be  not  by  a  specialty ;  but  where 
a  seisin  is  delivered  by  feoffment,  the  manner  of  the 
seisin  falls  within  the  cognizance  of  the  country,  without 
a  specialty;  but  in  case  of  a  remainder  seisin  is  not 
delivered. — Stonore.  If  Petronilla  was  seised  by  virtue 
of  the  remainder,  and  afterwards  aHened,  and  eloigned 
the  specialty,  it  would  be  hard  law  if  her  issue  should 
not  have  a  recovery  by  averring  her  seisin. — ScflABS- 
HULLE.  If  Petronilla  had  been  ousted  and  had  brought 
the  assise,  however  the  pleading  in  bar  might  have 
been,  she  would  have  made  herself  a  title  by  the  re- 
mainder without  a  specialty. — Faming,  Sir,  the  reason 
would  be  that  there  her  writ  does  not  speak  of  a  re- 
mainder as  it  does  here. 

§  The  Asisse  came  to  recognise  if  Thomas,  Abbat  of 
St  Mary  of  York  and  brother  Adam  de  Dalton,  co-monk 
&c.  unjustly  &c.  disseised  Henry  de  la  Pane  trie  forester 
of  his  freehold  in  W.  &c.,  and  whereof  it  is  complained 
that  the  said  disseisors  disseised  him  of  his  puture 
in  the  Priory  of  Wodershall,  namely,  of  having  for 
himself  on  Friday  in  every  week,  food  and  drink  at  the 
table  of  the  squires  of  the  said  Abbat  in  the  said  Prioiy 
of  Wodershall  as  the  squires  of  the  said  Abbat  have 
there,  and  to  have  and  carry  away  whenever  it  pleased 
him  a  lagena  of  the  best  ale  from  the  cellar  of  the  said 
Abbat  in  the  said  Priory,  and  two  tallow  candles  from 
the  chamber  of  the  said  Abbat  there,  and  for  his  horse 
one  bushel  of  oats  &c.,  and  for  his  dog  one  loaf  of  black 
bread,  as  appertaining  to  his  oihce  of  forester  of  Wateles 
in  the  forest  of  Inglewood  &c.     And  the  Abbat  and 
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en  la  persone  P.  par  tant  qe  ele  fut  seisi^  quele  chose  A.D.  issr. 
jeo  voil  averer  eil  le  voet  dedire.  —  Pam.  Qe  P.  fut 
seisi  poet  bien  estre  avere  par  pais,  qar  ceo  chiet  en 
conusance  de  pais,  mais  la  manere  de  sa  seisine  ne 
poet  pas  estre  avere ;  qar  si  ele  ne  fut  pas  seisi  par 
le  remeindre  vous  navez  pas  accion ;  et  le  quel  le  re- 
meindre  lui  fut  taille  par  la  manere  com  vousavez 
dit  ou  en  altre  manere,  homme  ne  poet  pas  saver  sil 
ne  soit  par  especialte,  mais  en  cas  [ou  une  seisiue  est 
livere  par  feffement  la  manere  de  la  seisine  chiet  en 
conisance  du  pais  sanz  especialte,  mes  en  cas]  ^  de  re- 
meindre seisine  nest  pas  livere.  —  Stonore.  Si  P.  fut 
seisi  par  *  le  remeindre,  et  apres  aliena  et  esloigna  lespe- 
cialte,  il  serroit  dure  lei  si  son  issue  navereit  re- 
coverir  daverer  sa  seisine.  —  ScH.  Si  P.  ust  este  ouste 
et  ust  porte  lassise,  coment  qe  lem  ust  plede  en  barre, 
ele  se  list  fait  title  par  le  remeindre  sanz  especialte. — 
Pam,  Sire,  la  cause  seiToit  pur  ceo  qe  son  bref  ne 
parle  pas  la  de  remeindre  com  fait  icy. 

§  Assisa  venit  recognitura  si  Thomas  Abbas  beatse 
Mariso  Ebor.  et  frater  Adam  de  Dalton'  commonachus 
&c.  injusto  &c.  disseisiverunt  Henricum  de  la  Panetrio 
forestarium  de  libero  tenement©  suo  in  W.  &c.,  et 
unde  queritur  quod  iidem  disseisitores  disseisiverunt 
eum  de  putura  habenda  in  prioratu  de  Wodershalle, 
videlicet  habendi  pro  se  ipso  die  Veneris  in  qualibet 
septimana,  esculenta  et  poculenta  ad  mensam  garcionum 
predict!  abbatis  in  eodem  prioratu  de  Wodreshalle  sicut 
gai'ciones  abbatis  habent  ibidem,  et  habendi  et  aspor- 
tandi  quandocumque  sibi  placuerit  pro  se  ipso  quam- 
dam  lagenam  melioris  cervisise  de  cellario  predicti 
abbatis  in  prioratu  predicto  et  duas  candelas  de  sepo 
de  camera  predicti  abbatis  ibidem  et  pro  ec[uo  suo  med^ 
unam  busellum  avence  &c.  et  pro  cane  suo  unum 
panem  nigrum  tanquam  pertinentem  ad  ballivam  suam 
de  forestaiio   de  Wateles   in   foresta  de   Ingelwod  &c. 

'  The  passage  in  brackets  is  from  I.  and  is  not  in  T. 
2  T.  apres. 
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A.D.  1337.  brother  Adam,  by  the  attorney  of  the  said  Abbat,  come 
and  say  that  the  tenements  put  in  view  are  in  their 
church  and  cell  of  St.  Constantine  of  Wodershalle,  and 
he  prays  that  the  said  Henry  may  show  to  the  Court 
&c.  if  he  has  any  specialty  to  bind  the  said  church  and 
cells  to  be  charged  with  the  said  puture.  And  Henry 
says  that  a  certain  Henry  de  Wottone,  formerly  bailiff  of 
the  said  forest,  and  all  others  who  have  had  the  said 
office  of  bailiff,  from  time  whereof  there  is  no  memory 
were  seised  of  that  puture  as  appurtenant  to  their  said 
office  of  bailiff;  which  Henry  forfeited  to  the  lord  Edward 
late  King  of  England,  the  father  &c.,  on  whose  forfei- 
ture the  said  King  seized  into  his  hands  the  said  office 
of  bailiff,  and  by  his  charter  granted  the  said  office  of 
bailiff  to  the  said  Henry  to  be  holden  in  the  same  manner 
in  which  others  had  theretofore  holden  the  said  office 
of  bailiff,  for  the  life  of  the  said  Henry ;  and  he  makes 
profert  of  the  said  charter  witnessing  it,  in  these  words  : 
— Edward  by  the  grace  of  God  King  of  England  &c.  to 
all  &c.  greeting.  Know  ye  that  at  the  request  of  Isabella 
Queen  of  England,  our  very  dear  consort,  we  have 
granted  to  our  beloved  Heniy  de  la  Panetrie  the  office  of 
forester  of  Wateles  in  our  forest  of  Inglewood,  to  hold, 
in  the  same  manner  in  which  others  have  hitherto  held 
the  said  office,  for  the  life  of  the  said  Henry,  if  the  said 
Henry  shall  well  and  faithfully  behave  himself  in  the 
same.  In  witness  whereof  we  have  caused  these  letters 
patent  to  be  made.  Witness  myself  at  Thunderley  the 
Gth  day  of  June  in  the  9th  year  of  our  reign :  and  he 
prays  the  Assise.  By  virtue  of  which  grant  the  said 
Henry  was  seised  of  that  puture  as  appurtenant  to  his 
said  office  of  bailiff  until  the  said  Abbat  and  Adam  un- 
justly disseised  him  ;  and  he  prays  the  Assise  &c.  And 
the  Abbat  and  the  said  Adam  say  that  they  are  men  in 
religion  and  that  they  hold  the  said  church  and  cells  in 
free  pure  and  perpetual  alms :  and  by  reason  that  the 
said  Henry  does  not  show  to  the  Court  a  deed  of  the 
said  Abbat  or  of  any  of  his  predecessors  burdening  the 
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Et  Abbas  et  fraier  Adam  per  attomatum  ipsius  A.D.  1837. 
Abbatis  veniunt  et  dicunt  quod  tenementa  in  visu 
posita  sunt  in  ecclesia  cella  sua  beati  Constantini  de 
Wodershalle,  et  petit  quod  predictus  Henricus  ostendat 
curisB  &c.  si  quid  specialiter  habet  quod  nititur  eccle- 
siam  ei  cellas  suas  predictas  de  predicta  putura  onerari. 
Et  Henricus  dicit  quod  quidam  Henricus  de  Wottone 
quondam  ballivus  forestee  predictae  et  omnes  alii  qui 
predictam  ballivam  habuerunt  a  tempore  quo  non 
Qxistat  memoria  seisiti  fuerunt  de  putura  ilia  tanquam 
pertinens  ad  ballivam  suam^  qui  quidem  Henricus 
forisfecit  versus  dominum  E.  nuper  regem  Anglise, 
patrem  &c.,  per  cujus  forisfactum  idem  dominus  Rex 
seisivit  ^in  manum  suam  ballivam  predictam,  et  per 
cartam  suam  eandem  ballivam  suam  concessit  eidem 
Henrico  tenendam  eodem  modo  quo  alii  eandem  balli- 
vam  hactenus  tenuerunt  ad  totam  vitam  ipsius  Henrici, 
et  profert  hie  cartam  predictam  quae  hoc  testatur  in  ha^c 
verba.  Edwardus  Dei  gratia  Rex  Anglite  &;c.  omnibus 
&c.  salutem.  Sciatis  quod  ad  requisitionem  Isabellad 
reginse  Angliaa  consortis  nostras  carissimae  dilecto  nobis 
Henrico  de  la  Panetrie  ballivam  forestarii  de  Wateles  in 
foresta  nostra  in  Ingelwod,  habendam  eodem  modo  quo 
hactenus  eandem  ballivam  alii  habuerunt  ad  totam 
vitam  ipsius  Henrici,  dum  tamen  ipse  Henricus  bene 
et  fideliter  se  habuerit  in  eadem.  In  cujus  rei  testi- 
monium has  literas  nostras  fieri  fecimus  patentes.  Teste 
me  ipso  apud  Tonderle  vi®  die  Junii  anno  regni  nostri 
nono ;  et  petit  assisam :  virtute  cujus  concessibnis  ipse 
Henricus  seisitus  fuit  de  putura  ilia  tanquam  per- 
tinentem  ad  ballivam  suam  predictam  quousque  pre- 
dicti  Abbas  et  Adam  ipsum  injuste  disseisiverunt ;  et 
petit  assisam  &c.  Et  Abbas  et  ipse  Adam  dicunt  quod 
ipsi  sunt  viri  religiosi  et  quod  ipsi  tenent  ecclesiam 
et  cellas  predictas  in  liberam  puram  et  perpetuam 
elemosinam.  Et  ex  quo  predictus  H.  non  ostendit 
Curiae  factum  predicti  Abbatis  nee  aliquorum  predeces- 
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A.D.  1837.  said  tenements  with  the   said  rent,  nor   any  .sufficient 
title  for  having  an   assise  in   this   case,  they  demand 
judgment  if  he  ought  to  have  an  Assise  against  them  in 
respect  thereof.    And  Henry  says  that  a  certain  Henry 
de  Wottone  bailiff  of  the  said  forest,  his  predecessor, 
and  all  others  who  before  the  time  of  the  said  Henry 
had  the  said  office  of  bailiff,  from  time  &00.  were  seised 
of  the  said  puture  as  appurtenant  to  their  said  office 
of  bailiff,  and  on  the  forfeiture  of  the  said  Henry,  our 
lord  the  King  granted  by  his  charter  to  the  said  Henry 
the  said  office  as  aforesaid,  by  virtue  of  which  grant  the 
said  Henry  was  seised  thereof  as  appurtenant  to  his  said 
office  of  bailiff  &c.     A  day  was  given  &c. — ^And  at  the 
commencement  the  plaint  was  challenged,   in  that  his 
plaint  was  to  have  a  puture,  and  then  he  specified  of 
what  particular  things  &c.,  so  that  part  of  his  plaint  was 
for  candles  in  particular,  and  for  provender  for  his  horse 
and  for  bread  for  his  dog,  which  thing  can  not  be  sup- 
posed to  be  a  plaint  for  puture,  for  puture  is  nothing 
besides  food  for  man. — And  nevertheless  the  plaint  was 
adjudged  to  be  good ;  for  it  was  said  that  what  could  be 
considered  puture  would  be  understood  by  the  word 
puture,  and  the  rest  be  understood  to  be  another  profit ; 
for  by  one  writ  and  one  plaint  a  man  may  take  of 
several  freeholds. — (Quaere  &c.    I  think  the  plaint  would 
have  been  better  for  a  profit  a  prendre  or  a  corrody.) 
And  afterwards  the  parole  was  adjourned  into  the  Bench. 
—  Stouford,  Sir,  you  see  clearly  how  he  goes  to  charge 
the  Church  for  ever  &c.,  for  which  he  does  not  show  a 
specialty  to  charge  the  Church  in  perpetuity;  where- 
fore &c.      And  we  do  not  think  that  the  seisin  which 
he  has  alleged  gives  him  a  title  in  right  to  charge  the 
Church  &c — Trewith.  Then  you  do  not  deny  that  the 
puture  is  appendant  to  the  office  of  h^WiS &q,^ Stouford. 
If  that  is  to  avail  you  in  demanding  the  puture  in  the 
right  as  appendant  to  the  office  you  must  give  an  estate 
of  fee  and  of  right  and  of  freehold  to  some  one  in  the 
gross,  that  is  to  say  in  the  office,  by  reason  of  which 
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sorum  qui  predicta  tenementa  de  predicto  redditu  A.D.  i»37. 
oneraverunt,  nee  aliquem  titulum  sufficientem  pro 
assisa  habenda  in  hoc  casu,  petunt  judicium  si  assisa 
versus  eos  inde  habere  deberet.  Henricus  dicit  quod 
quidem  Henricus  de  Wottone  ballivus  forestsB  predictae 
predecessor  suys  et  omnes  alii  qui  ante  tempus  pre- 
dicti  H.  predictam  baUivam  habuerunt  a  tempore  quo 
&c.  seisiti  fiierunt  de  putura  predicta  tanquam  per- 
tinente  ad  ballivam  suam  predictam,  [et]  per  foris- 
factum  ipsius  H.  dominus  Rex  per  cartam  suam  con- 
cessit ipsi  H.  ballivam  predictam  ut  predictum  est, 
virtute  cujus  concessionis  predictus  Henricus  seisitus 
fuit  tanquam  pertinens  ad  ballivam  suam  predictam 
&c.  Dies  datus  est  &c. — Et  al  comencement  la  pleinte 
fut  chalange  de  ceo  qe  sa  pleinte  fut  de  une  puture 
aver,  et  donqes  especefia  de  quele  chose  especiale  &c , 
issint  qe  partie  de  sa  pleinte  fut  de  chaundeles  et  en 
especial  et  de  provendre  pur  son  chival  et  del  payn 
pur  son  chien,  quele  chose  ne  poet  eatre  entendue 
pleinte  de  puture,  qar  puture  nest  daltre  chose  forsqe 
pur  viaunde  de  homme.  Et  nepurkaunt  la  pleinte  fut 
agarde  bone;  qar  dit  fut  qe  ceo  poet  estre  entendu 
puture  serra  entendu  sur  cele  parole  puture  et  le  re- 
menant  estre  entendu  altre  profit;  qar  par  un  bref  et 
par  une  pleinte  homme  poet  prendre  de  several  et  de 
severale  frank  tenement;  quaere  &;c.  Credo  qe  la  pleinte 
ust  este  meillour  daver  dit  dun  profit  a  prendre  ou  dune 
corrodie.  Et  apres  la  paroule  fut  ajoume  en  Bank. — 
Stouf.  Sire,  vous  veez  bien  coment  il  est  a  charger  la 
esglise  as  toutz  jours  &c.,  de  quei  il  ne  moustre  espe- 
cialte  de  charger  la  esglise  in  perpetuite,  par  quei  &c. ; 
et  nentendoms  pas  qe  la  seisine  la  quele  il  ad  allcgge 
lui  donne  title  en  droit  a  charger  la  esglise  &c.—Trem 
Donqes,  vous  ne  dedites  paa  qe  la  puture  est  appen- 
dant a  la  baillie  [&c — Stouf,  Si  ceo  ]a  vous  duist  valer 
a  demander  la  puture  en  le  dreit  come  appendant  a  la 
baillie  il  vous  covient  donir  estat  de  fee  et  de  dreit  et 
franctenement  a  asqun  en  le  gros,  cest  assaver  en  la 

Q  966.  s 
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A.D.  1SS7.  right  this  puture  could  be  demanded  in  the  right ;  for 
he  demands  the  puture  in  the  right  as  appendant  to  the 
office  in  which  he  has  an  estate  for  the  term  of  his 
life  only  ;  and  he  does  not  show  that  he  who  before  him 
had  the  office  &c.  by  reason  of  which  right  in  the  gross 
the  puture  in  right  could  be  demanded  as  appertenant 
&c. — So  see  conderning  this  matter. 

Assise  §  The  Assise  comes  to  recognise  if  Adam  Maunsell 

between      g^j^^  Christiana  his  wife  and  Adam  de  Farham  &c.  un- 

parceners 

of  the  half  justly  &c.  disseised  Isabella  who  was  the  wife  of  Hugh 
blood.  j^  Wymundham  of  her  freehold  in  C.  after  the  first  &c., 
whereof  it  is  complained  that  they  disseised  her  of  a 
moiety  of  the  manor  of  Bradethweyt  with  the  appur- 
tenances &c.  And  Adam  Maunsell  and  Christiana  come, 
and  Adam  de  Farham  comes  not,  but  the  said  Adam 
Maunsell  answers  for  him  as  his  bailiff,  and  says  for 
him  that  he  has  done  no  injury  or  disseisin  to  her,  and 
of  this  he  puts  himself  on  the  Assise ;  and  Isabella  does 
the  like.  And  Adam  Maunsell  and  Christiana,  as  tenants 
of  the  tenements  put  in  view,  say  that  there  ought  not 
to  be  an  Assise  between  them  :  for  they  say  that  a  cer- 
tain Richard,  father  of  the  said  Isabella  and  Christiana, 
died  seised  of  the  entirety  of  the  said  manor  with  the 
appurtenances  in  his  demesne  as  of  fee,  after  whose 
death  the  said  Isabella  and  Christiana  entered  on  the 
same  manor  as  daughters  and  heirs  of  the  said  Richard 
and  were  seised  thereof  in  common,  and  afterwards  made 
partition  of  that  manor  except  the  wood  and  waste  in 
the  same  manor,  which  wood  and  waste  the  said  Isabella 
and  Christiana  hold  in  common,  and  of  a  moiety  of  the 
said  manor  except  the  said  wood  and  waste  the  said 
Isabella  is  seised  as  her  portion  of  the  said  manor; 
wherefore  she  demands  judgment  if  for  the  other  moiety 
of  the  said  manor  which  was  assigned  to  the  said  Chris- 
tiana as  her  purparty  &c.  there  ought  to  be  an  assise 
between  them. — Trewith.  As  to  the  wood  and  waste  we 
go  to  the  Assise ;  and  as  to  the  remainder  of  the  manor 


XI.   EDWARD  III,  275 

baillie  par  reson  de  quel  dreit  ceste  puture  purra  estre  A.D.  1337. 
demande  en  le  dreit;  qar  il  deraande  la  puture  en  le 
dreit  appendant  a  la  baillie]  ^  en  la  quele  il  ad  estat 
fors  qe  a  terme  de  sa  vie;  et  ne  mustre  pas  qe  celui 
qe  devant  lui  avoit  la  baillie  en  fee  &c.,  par  reson  de 
quel  droit  en  le  gros  la  puture  en  droit  purra  estre  de- 
mande com  appendant  &c.     Sic  de  ceo  matire  vide  &c. 

§  Assisa  venit  recomoscere  si  Adam  Maunsell  et  Assise 
Christiana  uxor  ejus  et  Adam  de  Farham  &c.  injuste  seners  dc 
&c.  Isabellam  quae  fuit  uxor  Hugonis  de  Wymundham  ^®™y  ^^^' 
de  libero  tenemento  in  C.  post  primam  &c.,  unde  que- 
ritur  quod  disseisiverunt  eam  de  medietate  manerii  de 
Brudethweyt  cum  pertinentiis  &c.  Et  Adam  Maunsell 
et  Christiana  veniunt,  et  Adam  de  Farham  non  venit, 
sed  predictus  Adam  Maunsell  respondit  pro  eo  tanquam 
ejus  ballivuB,  et  pro  eo  dicit  quod  ipse  nuUam  ei  inde 
fecit  injuriam  seu  disseisinam,  et  de  hoc  ponit  se  super 
assisam,  et  Isabella  similiter.  Et  Adam  Maunsell  et 
Christiana,  tanquam  'tenentes  de  tenementis  in  visu 
positis,  dicunt  quod  assisa  inde  inter  eos  fieri  non 
debet.  Dicunt  enim  quod  quidam  Ricardus,  pater  pre- 
dictarum  Isabellae  et  Christianas,  obiit  seisitus  de  integro 
predict!  manerii  cum  pertinentiis  in  dominico  suo  ut 
de  feodo,  past  cujus  mortem  ipsae  Isabella  et  Chris- 
tiana intraverunt  in  eodem  manerio  ut  filiae  et  he- 
redes  ipsius  Ricardi  et  inde  seisitse  fuerunt  in  com- 
muni,  et  postmodum  de  manerio  illo  excepto  bosco  et 
vasto  in  eodem  manerio  inter  se  propartem  fecerunt, 
quos  quidem  boscum  et  vastum  ipsas  Isabella  et  Chris- 
tiana tenent  in  communi,  et  de  medietate  predicti 
manerii  exceptis  bosco  et  vasto  predictis  predicta  Isa- 
bella seisita  est  ut  de  proparte  sua  ejusdem  manerii ; 
unde  petit  judicium  si  de  alia  medietate  predicti 
manerii  quae  ipsi  Christianse  assignata  fuit  in  propai*tem 
&c  assisa  inter  eos  inde  fieri  deheeLt.—Trew,  Qant  al 
boys  et  al  wast  nous  sumes  al  assise ;  et  qant  al  reme- 
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A.D.  1837.  for  which  she  has  pleaded  in  bar  of  the  Assise,  we  say 
that  one  Robert  Brakatwithe  was  seised  of  the  same 
manor  to  Richard  Belle  of  Blakanatwyke  and  Margery  his 
wife  in  tail,  of  whom  Isabella  who  now  complains  is 
issue  in  tail,  and  afterwards  Margery  died,  and  Richard 
took  another  wife  named  Alice,  and  of  them  this  Chris- 
tiana now  the  wife  of  Adam  Maunsell,  against  whom 
this  Assise  &c.,  was  issue ;  so  Richard  had  only  a  fee  tail 
to  himself  and  Margery  his  wife,  of  whom  Isabella  is  the 
issue  in  tail,  and  she  entered  after  the  death  of  Richard 
and  was  seised  until  she  was  disseised  by  those  who  are 
named  in  the  writ  &c. ;  wherefore  we  pray  the  Assise. — 
Stovford,  Then  you  do  not  deny  that  Christiana  and 
Isabella  entered  as  daughters  and  heirs  of  Richard  and 
made  partition  between  them  &c. — Trevyith.  Since  Rich- 
ard had  only  a  fee  tail  with  Margery  his  wife  in  those 
tenements,  and  of  them  Isabella  is  issue  and  heir  in  tail, 
and  consequently  the  entry  of  Christiana  was  a  disseisin  to 
Isabella  who  was  the  true  heir  in  tail,  we  pray  the  Assise  ; 
for  partition  ought  not  to  be  a  bar  except  between  those 
who  have  a  title  of  entry  in  common  as  heirs  :  for  if  ho 
who  is  a  stranger  in  blood  to  me  allege  a  partition  made 
between  him  and  me,  he  ought  not  thereby  to  bar  me  of 
an  Assise. — Stouford,  In  the  case  you  put  it  is  true ;  but 
Christiana  and  Isabella  are  not  strangers,  for  they  are 
daughters  and  heirs  of  Richard  the  father  &c.  —  Where- 
fore Trewith  was  driven  to  answer  as  to  the  partition  &c 
So  he  said  that  Richard  had  only  a  fee  tail  by  the  gift 
of  Robert  &c.  made  to  him  and  Margery  his  wife  and 
the  heirs  &c. ;  and  he  said  that  Isabella  was  issue  be- 
tween them  in  the  entail,  so  that  after  the  death  of 
Richard,  Isabella,  being  then  under  coverture,  to  wit  the 
wife  of  one  Hugh  de  W.,  they  entered  on  the  manor 
after  the  death  of  Richard  in  right  of  Isabella  as  heir  in 
tail,  and  aftei-wards  Adam  and  Cliristiana  his  wife,  claim- 
ing to  be  heir  equally  with  Isabella,  entered  and  thereby 
effected  a  disseisin,  and  continued  that  estate  by  their 
disseisin  until  Hugh,  the  husband  of  Isabella,  and  Adam 
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nant  del  manoir  dc  quel  il  ad  plede  en  barre  dassise,  a.d.  1337. 
nous  dioms  qun  Robert  Brakatewithe  fut  seisi  de  mesme 
le   manoir  et  dona   mesme  le  manoir  a  Ricard  Belle 
de  Blakenatewyke  et  a  Margerie  sa  femme  en  la  taillo 
entre  qeux  Isabele  qore  se  pleint  est  issue  en  la  taille, 
et  apres  M.  devya  et  Ric&rd  prist  autre  femme  Alice 
par  noun,  entre  qeux  ceste  Christiene  qore  est  la  femme 
Adam  Maimsell  vers  qeux  ceste  assise  &c.  fut  issue, 
issint  navoit  Ricard  qe  fee  taile  a  lui  et  a  M.  sa  femme, 
entre  queux  Isabele  est  issue  en  la  taille,  et  entra  apres 
la  mort  Ricard  et  seisi  fat  tanqe  ele  fut  disseisi  par 
eux  qe  sont  nomez  en  le  bref  &c.,  par  quel  nous  ])rioms 
lassise. — Stouf.  Donqe  vous  ne  deditez  pas  qe  Christiene 
et    Isabele    nentrerent  com    filles   et  heirs  Ricard    et 
fesoient  la  purpartie  entre  eux  fee. — Trew,   Del  hure 
qe  Ricard  uavoit  en  ceux  tenementz  foraqe  fee  taille  ove 
M.  sa  primere  femme   entre  qeux  Isabele  est  issue  et 
heir  en  la  taille;  et  par  tant  le  entre  Christiene  fut  une 
disseisine  a  Isabele  qe  fut  vcrreie  heir  en  la  taille,  nous 
prioms  lassise  ;  qar  purpartie  ne  doit  pas  chore  en  barre 
fors  qe  enti'o  ceux  qount  fait  ou  title  dentre  en  comune 
com    heirs  ;  qar  si  oeli  qest  extrange  a  moi   dil   sank 
alleggo  purpartie  faite   entre  lui   et  moi,  par   tant  il 
moi  ne  doit  pas  barrer  del  assise. — Stouf.  II  est  verite 
en  vostre  cas,  mais  Christiene  et  Isabele  ne  sount  pas 
estraunges,  qar  ils  sount  filles.  et  heir  Ricard  le  pere 
&c«    Far  quel   Trew.  fut  chace  de  respondre  a  la  pur- 
partie  &c. :  par  quei  il  dit  qe  Ricard  navoit  qe   fee 
taille  par  le  doun  Robert  &c.  £E^it  a  lui  et  a  M.  sa 
femme  et  a  les  heirs  &c.;  et  dit  qe  Isabele  est  issue 
entre  eux  en  la  taille,  issint  qe  apres  la  moi-t  Ricard, 
Isabele  covei-te   de  bai'on,   saver    de  un  Hugh   de  W. 
entrerent  en  le  manoir  apres  la  mort  Ricard  en  le  droit 
Isabele  com  heir  en  la  taille,  et  apres  Adam  et  Chris- 
tiene sa  femme,  en  clamant  estre  heirs  auxint  avant 
com  Isabele,  entrerent  et  par  taimt  firent  une  disseisine, 
et  col  estat  continuerent  par  lour  disseisine  tanqe  Hugh 
baron  Isabele  et  Adam  et  Christiene  firent  la  purpartie 
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A.D.  1337.  and  Christiana  made  the  partition  which  they  mention, 
which  partition  shall  be  adjudged  to  be  wholly  the  act  of 
Hugh,  and  which  partition  made  by  Hugh  cannot  purge 
the  disseisin  previously  efFected ;  so  the  partition  which 
they  mention  was  only  a  continuance  of  the  disseisin ; 
wherefore  we  pray  the  Assise.  And  moreover,  they  have 
admitted  our  possession  and  the  ouster;  wherefore  we 
demand  judgment  and  pray  the  Assise  as  to  damages. — 
Stouford,  It  is  not  yet  admitted  by  us  that  Richard  had 
only  a  fee  tail ;  wherefore  you  cannot  pray  the  Assise  as 
to  damages. — Trevnth,  If  you  will  deny  that,  we  will  be 
ready  to  aver  that  Richard  had  only  a  fee  tail.  —  Stou- 
ford.  At  the  commencement  it  was  pleaded  in  bar  of  the 
Assise  that  Isabella  and  Christiana  entered  as  one  heir 
after  the  death  of  Richard  and  made  partition  between 
them,  which  fact  was  not  denied  between  them ;  where- 
fore she  made  for  herself  a  title  and  said  how  Richard 
had  only  a  fee  tail,  and  showed  how  she  was  his  sole  heir 
in  tail,  and  on  this  she  prayed  the  Assise,  wherefore  she 
shall  not  now  get  to  say  that  the  fact  was  otherwise, 
to  wit  that  she  and  her  husband  entered  at  fii*st  by 
themselves  and  that  afterwards  Adam  and  Christiana 
entered  upon  their  possession. — Paming,  Whether  they 
entered  in  common  all  at  one  time  or  Hugh  and  Isabella 
entered  first,  and  afterwards  Adam  and  Chiistiana 
abated  on  their  possession,  I  think  the  law  is  the  same  ; 
and  on  this  take  your  advantage  whether  it  was  one  or 
the  other  ;  for  I  think  that  where  tVo  persons  enter  in 
common,  and  one  has  a  cause  of  entry  and  the  other 
has  not,  the  freehold  enures  entirely  to  him  who  has  a 
right  to  enter,  and  he  who  has  not  a  right  to  enter  has 
no  estate. — Stouford.  Then  by  your  own  saying,  by  the 
entry  in  common  he  did  not  disseise  the  other  ;  where- 
fore if  any  disseisin  was  effected  it  commenced  by  the 
partition,  and  this,  according  to  their  own  saying,  was 
the  act  of  Isabella's  husband  ;  and  by  law  it  cannot  be 
understood  that  a  man  by  his  act  can  disseise  his  own 
wife. — Trevjitk  Then  you  will  admit  the  fact  to  be  as 
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de  quei  ils  parlount,  la  quele  purpartie  serra  tut  ajugge  ^^'  ^®®^' 
le  fait  Hugh,  la  quele  purpartie  feite  par  H.  ne  poet  pas 
purgier  la  disseissine  faite  avant,  issint  nest  pas  la  pur- 
partie de  qnele  ils  parlount  fore  qe  continuance  de  la  dis- 
seisine  ;  par  quei  nous  prioms  lassise.  Et  outre,  ils  ount 
conu  nostre  possession  et  louster,  par  quei  nous  de- 
mandoms  jugement  et  prioms  lassise  en  droit  des 
damages^^ — Stoiif.  II  nest  pas  uncore  conu  de  nous  qe 
Bicard  navoit  fors  qe  fee  taille,  par  quei  vous  ne  poez 
piier  lassise  en  droit  des  damages. — Trew.  Si  vous  voillez 
dedire  ceo  nous  serroms  prest  daverer  qe  Ricard  navoit 
qe  fee  taille. — Stouf,  Al  comencement  il  fut  plede  en 
baiTe  dassise  qe  Isabele  et  Christiene  entrereut  com 
une  heir  apres  la  mort  Ricard  et  fesoient  la  purpartie 
entre  eux,  le  quel  fait  ne  fut  pas  dedit  entre  eux,  [par 
quei  ele  se  fist  title  et  dist  coment  Ricard  navoit  qe 
fee  taille,  et  moustra  coment  qele  f uist  sont  heir  a  luy]  ^ 
en  la  taille,  et  sur  ceo  pria  lassise,  par  quei  a  dire  ore 
qe  le  fait  fut  altre,  saver  qe  lui  et  son  baron  entrerent 
al  comencement  par  eux  mesmes,  et  qe  apres  sur  lour 
possession  Adam  et  Christiene  entrerent  il  navendra 
pas. — Paim,  Le  quel  ils  entrerent  en  comme  tut  a  un 
foithe  oue  Hugh  et  Isabele  entrerent  primes  et  qe 
apres  Adam  et  Christiene  sabatirent  sur  lour  posses- 
sion,  jentenk  la  ley  tut  un ;  et  sur  ceo  pemez  vostre 
avantage  le  quel  ceo  fut,  ou  un  ou  altre;  qar  jeo 
entenk  ou  deux  entrent  en  comune  et  lun  ad  cause 
dentrer  et  lauti*e  ne  mie,  le  frank  tenement  aherd  en- 
tierment  a  celui  qad  droit  dentrir,  et  celi  qe  navoit 
pas  cause  dentrer  navoit  nul  estat — Stouf,  Donqes  a 
vostre  dit  demene,  par  lentre  en  comune  il  ne  disseisi 
pas  lautre;  par  quei  si  nulle  disseisine  fut  faite  elo 
comencea  par  la  purpartie,  et  ceo  fut  a  lour  dit  de- 
mene le  fait  le  baron  Isabele ;  et  de  ley  il  ne  pout 
estre  entendu  qun  homme  par  son  fait  purra  disseisir 
sa  femme  demene. — Treiu,  Donqe  vous  volez  conustre  le 

^  The  passage  in  brackets  io  from  I.,  atid  is  not  in  T. 
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A.D.  1337.  we  have  stated  it  and  upon  this  abide  judgment. — Stovr- 
ford  dared  not  demur  upon  this ;  wherefore  he  offered 
to  aver  that  Richard  had  a  fee  simple  at  the  time  of  his 
death.  —  Trewith,  You  ought  to  say  besides,  and  not 
a  fee  tail ;  for  it  may  be  that  he  had  a  fee  tail,  and  a  fee 
simple  by  a  release  made  to  him  by  him  to  whom  the  re- 
version belonged,  and  still  the  issue  in  tail  alone  would 
be  heir. — And  the  truth  was  that  Richard  to  whom  the 
gift  was  made  was  the  son  and  heir  of  Robert  who 
made  the  gift,  so  that  after  the  death  of  Robert,  the 
fee  simple;descended  to  Richard. — And  afterwards  StoU" 
ford  said  that  Adam  and  Christiana  appeared  by  bailiff, 
and  he  said  that  Richard  the  father  of  Christiana  and 
Isabella  died  seised  as  of  fee  simple,  after  whose  death 
they  entered  ^as  daughters  and  heir  and  made  the  par- 
tition between  them,  andjso  they  (Adam  and  Christiana) 
are  in,  without  committing  tort  or  disseisin,  ready  &c. 
by  the  Assise. — Treiuith.  You  have  pleaded  in  your  pro- 
per persons  in  bar  of  the  Assise  by  acknowledgment  of 
the  estate,  and  you  have  admitted  the  ouster  by  a  cause 
&C. ;  wherefore  if  you  will  not  maintain  the  cause  you 
ai*e  found  disseisors.  —  Stouford,  If  I  should  choose  to 
say  nothing  the  Court  will  do  nothing  but  take  the 
Assise  at  laxge. —  Stouford.  You  have   counterpleaded 
the  assise  in  your  own  person,  and  thereby  you  will  be 
adjudged  a  disseisor ;  wherefore  the  Assise  will  not  be 
taken  at  large.  —  Stouford.  If  I  plead  in  bar  of  the 
Assise  by  a  release  from  the  plaintiff,  and  afterwards 
do  not  maintain  it,    the  plaintiff  shall  have   nothing 
else  but  the  Assise  at  large. — Paming,  Not  so ;  for  by 
your  admission  you  wiU  be  found  a  disseisor ;  but  it  will 
be  inquired  if  the  plaintiff  were  seised  or  not. — Where- 
fore the  parole  was  sent  to  the  country  &a     Quaere,  if 
the  husband  make  default  in  pais,  whether  the  wife 
shall  be  received  &c.  ail  anew. 

§  Gilbert  de  Humfre'laQe  and  Eleanor  his  wife  brought 
their  writ  of  Entry  against  Baldweyn  Malet  and  Ha  wise 
his  wife ;  and  the  writ  ran  thus ; — "  Command  Baldwin 
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fait  estre  tiel  com  nous  avons  dit  et  sur  ceo  demorer  a.d.  1837. 

en  jugenient.  —  Stoxcf.  nosa  pas  demorer  sur  ceo ;  par 

quei   il  tendi  daverer  qe  Ricard  al  temps   de  sa  mort 

avoit  fee  simple. — Tr,  Vous   devez  dire  ovesqe,  et  ne 

mie  fee  taille ;  qe  poet  estre  qil  avoit  fee  taille,  et  fee 

simple  par  reles  fait  a  lui  par  celui  a  qi  la  reversion 

lut,  et  \mcore  lissue  en  la  taille  serra  soulement  heir. 

Et   la  verite  fut  qe  Ricard  a  qui  le  doun  se  fist  fut 

Htz  et  heir  Robert  qe  les  dona,  issint  qe  apres  la  mort 

Robert  le  fee  simple  descendi  a  Ricard.     Et  apres»  SUmf. 

dit  qe  Adam  et  Ciiristiene  furent  par  bailiff,  et  dit  qe 

Ricard   pere   Christiene   et  Isabele   morust   seisi    com 

de  fee  simple,  apres  qui  mort  ils  entrerent  com  filles 

et  heir,  et  firent  1ft  purpartie  entre  eux,  issint  sont  ils 

eynz  sanz  tort  ou  disscisinc  faire,  prest  &;c.  par  assise. 

— Trew,  Vous  avez  plede  en  propre  persone  en  barre 

dassise  par  conisance  destat,  et  avez  conutz  le  ouster 

par  cause;    par  quei  si    vous    ne    voiUez    meyntenir 

la  cause  vous  estez  atteynt  disseisour. — Stouf,  Si  jeo 

ne  voldra  riens  dire  la  court  ne  freit  altre  riens  fors 

qe  prendreit  lassise  a  large. — Pm*n,  Vous  avez  contre- 

plede  lassise  en  propre  persone,  par  taunt  vous  serretz 

ajugge  disseisour;    par  quei   homme  ne  prendra  mie 

lassise  a  large. — Stouf.  Si  jeo  plede  en   barre   dassise 

par  reles  de  pleintif,  apres  jeo  ne  le  meynteigne   pas, 

le  pleintif  navera  autre  chose  fors  qe  lassise  a  large. — 

Pa)^.  II  nest  pas  issint,  qar  par  vostre  contrepleo  vous 

serretz  atteint  disseisour ;  mais  homme  enquerra  si  le 

pleintif  fut  seisi  ou    noun.     Par  quei  la   paroule   fut 

mande   en  pays  &c. — Quaere  si  le  baron  face  defaute 

en  pais,  si  la  femme  serra  resceu  &c.  tut  de  novel. 

§  Gilbert  de  Humf reville  et  Elianore  sa  femme  por- 
terent  lour  bref  dentre  vers  Baldewyn  Malet  et  Hawise 
sa  femme  :  et  le  bref  fut  tiel :  "  Prsscipe  Baldewino  Malet 
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A.D.  1887.  "  Ma]et  and  Alice  his  wife  that  &c.  they  yield  up  to  Gil- 
"  bert  de  Humfreville  and  Eleanor  his  wife  one  messuage, 
"  168  acres  of  land,  GO  acres  of  meadow,  6  acres  of  pasture 
"  and  40  acres  of  wood,  10  acres  of  moor,  Id.  of  rent 
''  and  the  moiety  of  one  mill  in  Ludizer.  Command 
"  Alice  who  was  the  wife  of  Adam  de  Blithe  that  &c. 
"  she  yield  up  to  the  said  Gilbert  and  Eleanor  12  acres 
*^  of  land  in  the  same  vill,  which  they  claim  as  the 
''  right  and  inheritance  of  the  said  Eleanor,  and  into 
"  which  the  said  Baldwin,  Hawise  and  Alice  have  not 
"  entry  unless  after  the  lease  which  William  de  Lughte- 
bourgh  and  Hawise  his  wife,  who  held  them  for  the 
life  of  the  said  Hawise  wife  of  William  by  the  lease 
which  Philip  de  Doghtone  made  thereof  to  the  said 
"  Hawise  wife  of  William  and  to  Thomas  de  Pyn  formerly 
"  her  husband  and  the  heirs  of  the  said  Thomas  father 
"  of  the  said  Eleanor  whose  heir  she  is,  thereof  made  to 
"  William  de  Pokenham ;  and  which  after  the  death 
"  of  the  said  Hawise  wife  of  William,  ought  to  revert 
"  to  the  said  Eleanor,  as  they  say :  and  whereof  they 
"  complain  that  the  said  Baldwin  and  Hawise  his  wife 
"  and  Alice  deforce  them.  And  unless  they  shall  do  &c." 
— Treiuith.  The  writ  says,  "and  which  after  the  death 
"  of  Hawise  the  wife  of  William  &c.,"  and  inasmuch  as 
the  writ  says  "  and  which  after  the  death  of  the  said 
"  Hawise  "  the  writ  supposes  Hawise  to  be  dead  ;  and 
inasmuch  as  the  writ  says,  "the  wife  of  William" 
thereby  the  writ  suppases  that  she  is  now  the  wife  of 
William  and  so  alive  ;  judgment  of  the  writ. — Trewith, 
The  writ  supposes  Hawise  to  be  dead,  and  so  she  is ;  and 
where  the  writ  says  "  wife  of  William  **  it  says  that  as 
a  surname,  because  two  HawLses  are  named  in  the  writ ; 
for  if  there  were  only  one  Hawise  named  in  the  writ, 
then  the  writ  would  only  say  "and  which  after  the 
"  death  of  the  said  Hawise  to  the  said  Eleanor  &c.  — 
And  the  writ  was  adjudged  good. — Trewith  (for  Bald^ 
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et  Avicise  uxori  ejus  quod  &c.  reddant  Gilberto  de  A.P.  1387. 
Humfreville  et  ElianoraB  uxori  ejus  unum  messua- 
gium,  clxviii.  acras  terrae,  Ix.  acras  prati,  sex  acras 
pasturaB,  et  xl.  acras  bosci,  x.  acras  morse^  unum  dena- 
"  rium  redditus,  medietatem  unius  molendini  cum  per- 
tinentiis  in  Ludizer.^  Praecipe  Aliciae  quae  fuit  uxor 
*'  AdsB  de  Blithe  quod  &c.  reddat  eisdem  Gilberto  et 
Elianone  xii.  acras  terrse  cum  pei*tinentiis  in  eadem 
villa  quse  clamant  esse  jus  et  hereditatem  ipsius  Elia- 
"  none,  et  in  quae  idem  Baldewynus  Hawisia  et  Alicia 
^'  non  habent  ingressum  nisi  post  dimissionem  quam 
"  Willelmus  de  Lughtebourgh  et  Hawisia  uxor  ejus, 
"  qui  ilia  tenuerunt  ad  vitam  ipsius  Hawisiae  uxoris 
Willelmi  ex  dimissione  quam  Philippus  de  Doghtone 
inde  fecit  prefatae  Hawisiae  uxori  Willelmi  et  Thomae 
de  Pyn  quondam  viro  suo  et  heredibus  ipsius  Thomas 
"  patris  predictae  Elianorae  cujus  heres  ipsa  est,  inde 
*'  lecerunt  Willelmo  de  Pokenham  ;  et  quae  post  mor- 
**  tem  praedictee  Hawisiae  uxoris  Willelmi  ad  prefatam 
"  Elianoram  reveii-i  debent  ut  dicunt :  et  unde  querun- 
"  tur  quod  pi-edictus  Baldewinus  et  Hawisia  uxor  ejus 
"  et  Alicia  eis  deforciant.  Et  nisi  fecerint  &c." — {^Trew. 
Le  bref  voet "  et  quae  post  mortem  predictae  Hawisiae 
"  uxoris  Willelmi  &c.,"  en  taunt  com  le  bref  voet  *'et 
"  quae  post  mortem  predictae  Hawisiae,"  et  le  bref  sup- 
pose H.  mort,  et  en  tant  com  le  bref  voet  "uxoris 
'•  Willelmi "  par  tant  suppose  le  bref  qe  ele  est  huy 
ceo  jour  la  femme  W.,  et  issint  en  vie  ;  jugement  de  bref. 
— Parn,  Le  bref  suppose  Hawys  esti'e  mort,  et  issint 
est  ele  ;  et  ceo  qe  le  bref  voet  la  "  uxoris  Willelmi " 
ceo  dit  la  com  sour  noun,  pur  ceo  qe  deux  Hawises 
sont  noraez  en  la  bref;  qar  sil  navoit  qune  Hawys 
nome  en  le  bref  adonqe  le  bref  ne  dirroit  forsqe  **  et 
**  quae  post  mortem  predictae  Hawisiae  ad  prefatam 
'*  Elianoram  &c."     Et  le  bref  fut  agarde  bon.] — Trew. 


it 
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>  I.  Lidiard  Funcbardone. 

'  The  ftpeeches  in  brackets  do  not  occur  in  the  Temple  MS.,  but  are 
taken  from  L. 
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A.D.  1887.  win  and  Ha  wise)  demanded  the  view ;  and  they  were 

ousted  from  it   because  in  another  writ    which  was 

• 

brought  against  them  &c.  they  had  the  view,  which 
writ  was  abated  by  non-tenure ;  and  they  were  ousted. 
— Trewith  said  for  them  that  whereas  they  suppose 
by  their  writ  that  the  tenements  were  given  to  Thomas 
de  Pjm  and  Hawyse  his  wife  and  the  heirs  of  Thomas,  to 
that  we  say  that  the  tenements  were  given  to  Thomas 
and  Hawise  and  the  heirs  of  Hawise,  ready  &c. — And 
the  other  side  said  the  contrary. — And  for  Alice  who 
was  the  wife  of  Adam  de  Leek  he  demanded  the  view. 
And  he  had  it. 

§  In  a  plea  of  land  the  tenant  pleaded  in  bar  by  the 
deed  of  the  demandant  made  to  such  an  one,  whose 
estate  he  had  and  has  still,  as  Rokel  said,  and  he  put 
forward  the  deed, — Pole,  for  the  demandant,  went  out 
to  imparl,  and  came  back. — Eokd  for  the  tenant,  put 
forward  a  deed  of  assignment  to  S.,  and  showed  how  he 
was  assignee  of  him  to  whom  the  deed  was  made. — 
Pole,  Sir,  upon  his  plea  he  did  not  produce  his  deed, 
wherefore  he  shall  not  now  get  to  do  so. — Hillary.  He 
has  come  in  sufficient  time,  for  he  has  put  it  forward 
before  you  challenged  him.  Wherefore  he  was  received 
&c.  —  Quasre:  for  one  has  seen  that  a  man  has  been 
received  to  plead  in  bar  as  assignee  without  showing  a 
deed  of  assignment. 

§  Robert  the  son  of  Walter  of  Fangham  brought  his 
writ  against  Thomas  Gay  and  Hawise  his  wife,  and 
demanded  certain  tenements  &c. ;  and  the  writ  said  "  into 
"  which  they  have  not  entry  imless  by  W.  father  of 
"  Robert,  whose  heir  he  is  &c.,  who  leased  them  to  them 
"  for  a  term  which  is  past  &c."  Thomas  ipade  default 
after  default,  wherefore  Hawise  prayed  to  be  received, 
and  she  was  received  and  said,  by  Stovford,  that  it  was 
quite  -true  that  W.  was  seised  in  his  demesne  as  of  fee, 
which  W.  had  a  wife  named  Joan  on  whom  he  begot 
one  Walter,  and  that  Joan  died,  after  whose  death  that 
W.  took  another  wife  named  Alice  on  whom  he  begot 
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(pur  Baldewin  et  Hawise)  demanda  la  vewe,   et  ils  a.d.  1337. 

furent  oustez,  pur  ceo  qen  un  altre  brof  qe  fut  porte 

vers  eux  &c.,  ils  avoient  la  vew,  le  quel  bref  fut  abatu 

par  nountenure,  et  furent  oustez. — Trew,  dit  pur  eux 

qe  la  ou  ils  supposent  par  lour  bref  qe  les  tenementz 

furent  donez  a  Thomas  de  Pyn  et  a  Hawysc  sa  femme 

et  a  les  heirs  Thomas ;  la  dioms  nous  qe  les  tenementz 

furent   donez  a  Thomas  et  a  Hawise   et  a  les  heirs 

Hawise,  prest  &c.     Et  alii  e  contra.     Et  pur  Alice  qe 

fut  la  femme  Adam  de  Leek  il  demanda  la  vew;  et 

habuit. 

§  En  pie  de  terre  le  tenant  pleda  en  barre  par  fait 
le  demandant  fait  a  un  tiel  qi  estat  il  avoit,  a  ceo  qe 
Rokel  dit,  et  mist  avant  le  fait. — Pole  pur  le  demandant, 
issist  demparler  et  revynt. — Roh^  pur  le  tenant,  mist 
avant  fait  dassigne  S.  et  mustra  coment  il  fut  assigne 
celui  a  qui  le  fait  se  fist. — Pole,  Sire,  sur  son  pie  il  ne 
mist  pas  avant  son  fait,  par  quel  il  navendra  pas  a 
ore. — Hillary.  II  est  venuz  assez  par  temps,  qar  il  lad 
mis  avant  ceo  qe  vous  le  chalangeastez :  par  quel  il 
fut  resceu  &;a  Quaere  hie,  qar  homme  ad  vew  qe 
homme  ad  este  resceu  de  pleder  en  barre  com  assigne 
sanz  mustrer  avant  fait  de  assignement. 

§  Robert  le  fitz  Robert  de  Fangham^  porta  son  bref 
vers  Thomas  Qay  et  Hawise  sa  femme  et  demanda 
certeins  tenementz  &c. ;  et  le  bref  voleit  en  les  qeux 
ils  nount  entre  si  noun  par  W.  pere  R.,  qi  heir  il  est 
&C.,  qe  ceux  lour  lessa  a  terme  qe  passe  est  &c. 
Thomas  fit  defaute  apres  defaute,  par  quel  Hawise 
pria  de  estre  resceu,  ot  fut  resceu,  et  dit  par  Stoiif, 
qe  bien  fut  verite  qe  W.  fut  seisi  en  son  demene  com 
de  fee,  le  quel  W.  avoit  une  femme  Johane  par  noun 
de  la  quele  il  engendra  un  Walter,  et  cele  Johane 
morust,  apres  qui  mort  celui  W.  prist  une  altre  femme 
Alice  par  noun   de   la  quele  il  engendra  cesti  Robert 


^  I.  Wauter  Langbam. 
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A. I).  1337.  this  Robert  who  now  demands ;  and  said  moreover  that 
this  W.  died  seised  of  those  tenements  in  his  demesne 
as  of  fee,  after  whose  death  one  Walter  his  eldest  son, 
to  whom  you  are  of  the  half  blood,  entered  and  en- 
feoffed us  of  the  same  tenements  ;  wherefore  we  demand 
judgment  if  you  can  have  an  action  for  those  tenements. 
— Treivith,  By  your  plea  you  traverse  the  lease  and  also 
the  entry;  wherefore  we  will  aver  our  writ  &c. — 
Stoufonl.  Our  plea  trenches  higher  up  than  to  your 
writ ;  for  we  go  to  foreclose  you  from  an  action  by  any 
kind  of  writ ;  therefore  you  ought  to  answer  this  &c, — 
Trewith,  I  will  aver  that  our  father  Walter  leased  those 
tenements  to  Thomas  and  Hawys  for  a  term  which  has 
passed,  and  that  they  have  continued  such  estate  to  the 
present  day,  ready  &c.  —  Paming.  By  what  you  say 
you  oust  yourselves  from  an  action ;  for  if  they  are  in 
of  the  estate  which  they  took  then  they  have  now  only 
a  term,  and  consequently  the  term  is  subsisting,  for 
after  the  term  they  claim  the  fee  &c.  —  Treivitk,  My 
meaning  is  that  they  have  continued  the  possession, 
whether  in  respect  of  the  term  or  after  the  term,  with- 
out being  out  of  possession.  —  Schabshullb.  Although 
that  be  so,  you  are  not  nearer  to  your  recover}^;  for 
although  it  were  so  that  Walter  the  father  leased  the 
tenements  to  Thomas  and  Hawys  for  a  term  of  years, 
nevertheless  the  fee  and  the  right  and  the  freehold  re- 
mained in  his  person,  and  from  him  descended  to 
Walter  his  son,  and  he  could  then  by  his  charter  or  by 
his  quitclaim  make  an  estate  to  Thomas  and  Hawys  of 
the  fee  and  the  right  and  the  freehold ;  whether  you 
ought  to  answer  to  this — whether  Walter  the  son  was 
seised  or  not. — TreivitL  Walter  the  son  was  not  seised 
&c.     And  the  other  side  said  the  contrary. 

§  Note  in  an  avowry  it  was  said  that  a  bailiff  shall 
never  have  a  return  except  he  be  the  king's  bailiff, 
where  he  avows  in  the  right. 

§  A  Prioress  brought  a  writ  of  Account  against  a  man 
&c.,  and  counted  that  he  was  her  bailiff  from  such  a 
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qore  demande ;  et  dit  outre  qe  cesti  W.  momst  seisi  A.D.  i8«7. 
de  ceux  tenementz  en  son  deraene  com  de  fee,  apres 
qui  mort  un  Walter  son  eigne  fitz,  a  qi  vous  estes  del 
demi  saunk,  entra  et  nous  enfeffa  de  mesme  les  tene- 
mentz, par  quel  nous  demandoms  jugement  si  vous  poetz 
de  ceux  tenementz  accion  aver.  —  Trew.  [^  Par  vostre 
plee  vous  estes  a  travers  del  lees  et  auxi  al  entre,  par 
quei  nous  voloms  averer  nostre  bref  &c. — StouJ.  Nostre 
plee  tranche  plus  haut  qe  a  vostre  bref ;  qar  nous  sums 
de  vous  forclore  daccion  par  chesqun  manere  qe  bref ; 
par  quei  vous  devez  respondre  a  ceo  &c. — Tretvith,  Jeo 
voil  averer  qe  Walter  nostre  piere  lessa  ceux  tenementz 
a  Thomas  et  Hauwys  a  terme  qe  passe  est,  et  qil  ount 
tiel  estat  continue  tanqe  buy  ceo  jour  &c.,  prest  &c. — 
Pam.  Par  vostre  dist  vous  oustes  mesmes  daccion,  qar 
sil  soient  einz  del  estat  qil  pristrent,  donqes  ne  ount  aore 
qe  terme,  et  par  consequent  le  terme  dure ;  qar  apres  le 
terme  il  cleyment  fee  &c. — Trewith.  Mon  entendement 
est  qil  ount  continue  lour  possessioun,  quei  du  terme 
quei  apres  le  terme,  sanz  estre  hors. — Shar.  Tut  soit  il 
issint,  vous  nestes  pas  plus  pres  a  vostre  recoverir  ;  qar 
tut  soit  il  qe  Walter  le  piere  lessa  les  tenementz  a 
Thomas  et  a  Hauwys  a  terme  des  anz,  nepurqant  fee 
et  dreit  et  franc  tenement  demora  en  sa  persone,  et  de 
luy  descendy  a  Walter  son  fitz  ;  et  il  puist  adonqes  par 
sa  chartre  ou  par  sa  quiteclamance  faire  estat  a  Thomas 
et  a  Hauwys  de  fee  et  de  dreit  et  de  franc  tenement ; 
par  quei  vous  devez  respondre  a  ceo,  le  quel  Walter  le 
fitz  fuist  seisi  ou  noun. — Trewitk.  Walter  le  fitz  ne  fuist 
pas  seisi  &c.]     Et  alii  e  contra. 

§  Nota>  en   un  Avowerie  fut  dit  qe   baillif  navera 
jammes  retoum  sil  ne  soit  baillif  le  Boi,  la  ou  il  avowe 

en  droit. 

§  XJne  Prioresse  porta  bref  daccompte  vers  un  homme 
&c.,  et  counta  qil  fut  son  baillif  de  tiel  jour  Ian  quint 


^  The  passage  in  brackets  is  from  I.     In  T.  the  foUoifing  speeches  are 
not  given. 
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A.D.  1837.  day  in  the  5th  year  to  such  a  day  in  the  11th  year. 
The  defendant  said  that  she  who  is  now  plaintiff  was 
not  Prioress  on  the  day  of  the  purchase  of  the  writ  nor 
on  the  day  when  she  supposes  that  he  was  her  bailiff. 
And  the  Prioress  was  driven  to  maintain  that  he  was 
her  bailiff  on  the  day  of  the  date  of  her  writ  and  since, 
as  she  had  counted. 

§  A  man  complained  of  the  taking  of  16  oxen.  The 
defendant  avowed  the  taking,  for  the  reason  that  he  is 
lord  of  a  moiety  of  the  vill  of  C.  where  the  taking  &c. ; 
and  he  acknowledged  the  taking  for  one  G.  lord  of  the 
other  moiety  of  the  same  vill :  and  said  that  the  said 
plaintiff  from  day  to  day  when  he  had  loosed  the  said 
oxen  from  his  plough  in  the  vill  of  K.,  with  a  view  to 
gain  common  to  his  freehold  in  K.  in  the  freehold  in  C, 
whereas  the  vills  do  not  intercommon,  after  so  loosing 
the  oxen,  drove  them  into  C.  in  the  same  place  where  he 
supposes  the  taking  to  have  been  made,  and  there  pastured 
them,  and  he  (the  avowant)  took  them,  and  so  he  avows 
the  taking  for  himself  and  acknowledges  for  the  lord  of  the 
other  moiety. — Stouford.  The  beasts  for  which  he  avows 
this  taking  are  levant  and  couchant  each  day  in  the  vill 
of  C.  where  we  have  a  freehold  to  which  &c  common  is 
appendant  in  the  same  places;  wherefore  we  demand 
judgment  and  pray  our  damages. — Scharshulle.  If  I 
have  a  homestall  in  one  vill,  and  I  have  two  c&nicates 
of  land  in  another  vill,  and  I  till  the  land  by  the  beasts 
levant.and  couchant  in  the  vill  where  my  residence  is, 
and  after  loosing  my  beasts  I  put  them  on  the  common, 
the  commoners  of  that  vill  shall  not  without  my  assent 
drive  my  beasts  out  of  the  common. — Stonore.  Would 
it  be  a  good  reason,  if  I  have  three  carucates  of  land  in 
one  vill  to  which  common  belongs  and  have  a  bovate  of 
land  to  which  common  in  an  adjoining  vill  belongs, 
which  vills  do  not  intercommon,  and  I  till  the  bovate  of 
land  with  my  beasts  which  are  levant  and  couchant  in 
the  vill  where  my  residence  is,  that  thereby  I  should 
lose  the  common  in  the  vill  where  I  reside  where  I 
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ianqe  a  tiel  jour  Ian  xi™®.    Le  defendant  dit  qe  ceste  A-^*  ^**^« 
qore  est  pleintif  ne  fut  pas  Prioresse  jour  de  bref  pur- 
chace  ne  jour  qe  ele  suppose  qil  fut  son  baillif :  et  la 
Prioresse  fut  chaee  a  meintenir  qe  jour  de  la  date  de  son 
bref  et  puis  com  ele  avoit  counte,  il  fut  son  baillif. 

§  Tin  homme  se  pleint  de  la  prise  de  xvi.  beof  s ;  le 
defend^t  avowa  la  prise  par  la  reson  qil  est  seignur  de 
la  moite  de  la  ville  C.  ou  la  prise  &a,  et  conust  mesmo 
la  prise  pur  un  O.  seignur  del  autre  moite  de  mesme  la 
ville :  le  dit  pleintif  de  joui*  en  altre  qant  il  avoit  dis- 
joint les  dites  boefs  hors  de  sa  came  en  la  ville  de  E.  en 
attreant  comune  a  8on*franktenement  en  E.  en  le  frank- 
tenement  en  C.  la  ou  les  villes  ne  sentrecomunent  pas, 
apres  le  disjoyndre  chacea  les  en  C.  en*  mesme  le  lieu 
ou  il  suppose  la  prise  estre  faite,  il  illeoqes  les  pust,  et 
il  les  prist,  et  issint  avowe  il  la  prise  pur  lui  et  conust 
qe  le  seignur  .de  lautre  moite.-^St(mf.  Les  bestes  pur 
qeux  il  avowe  ceste  prise  si  sount  levantz  et  cochantz 
chescun  jour  en  la  ville  de  C.  la  ou  nous  avoms  frank- 
tenement  a  quel  &c.  comune  est  appendant  en  mesme  les 
lieus ;  par  quei  nous  demandoms  jugement  et  prioms  nos 
damagea — Sghar.  Si  jeo  ai  ujie  manauntie  en  une  viUe, 
et  jeo  ey  deux  carues  de  terre  en  autre  ville  et  jeo  gayne 
la  terre  par  les  bestes  levantz  et  cochantz  en  la  ville  ou 
ma  demure  est,  apres  le  disjoyndre  des  mes  bestes  jeo 
les  mette  en  la  comune,  les  comuners  de  ceste  ville  ne 
mettrent  mal  gree  de  mien  de  chacer  mes  bestes  hors  de 
comune. — Stonore.  Serroit  il  beale  resone  si  jeo  ey  iij. 
carues  de  terre  en  tme  ville  a  quei  comune  est,  et  jeo  ey 
une  bovee  de  terre  a  quele  comune  en  un  altre  ville 
joynant,  les  queles.  villes  ne  sentrecomunent  pas,  qe  jeo 
gayne  la  bovee  de  terre  des  mes  bestes  levantz  et 
cochantz  en  la  ville  ou  ma  demoere  est,  qe  pur  ceo  jeo 
perdrai  la  comune  en  la  ville  ou  jeo  demoere  ou 
jay  comune    a    plusurs    bestes    qe    jeo    nay   en    pos- 

Q  965.  T 


290  MICHAELMAS  TEBM 

A*D.  1837.  have  common  for  more  beasts  than  I  possess  if  I  had 
them? — Trewith,  Put  the  case  Sir  also  on  the  other 
hand,  that  you  have  only  one  bovate  of  land  in  the  yill 
where  your  dwelling  is  and  where  your  beasts  are 
levant  and  couchant,  and  that  you  have  ten  carucates  of 
land  in  the  adjoining  vill,  that  by  reajson  of  the  com- 
mon appendant  to  the  bovate  of  land  you  shall  have 
common  &c.  for  all  the  beasts  which  you  have  to  till 
all  your  land. — Scharshulle.  Sue  out  the  Admeasure- 
ment of  pasture.  —  TrewUh.  Admeasurement  lies  only 
between  tenant  and  tenant  of  the  vill ;  and  if  the  lord 
who  is  tenant  of  the  soil  in  which  the  conmion  shall  be 
taken  cannot  discharge  his  soil  by  distress,  he  is  without 
recovery. — On  another  day,  Trewith  wished  to  have 
pleaded  to  the  statement  that  he  had  common  in  the 
vill  where  the  beasts  were  after,  the  loosing  &c.  or  that 
they  were  levant  and  couchant  In  the  same  vill.  And 
because  he  had  previously  pleaded  outright  to  the 
action,  and  on  their  plea  tiiey  were  adjourned  from  one 
day  to  another,  he  could  not  have  any  other  answer;  but 
Scharshulle  said  that  if  one  pleads  to  an  action  and 
does  not  demur  to  the  whole,  he  shall  afterwards  get  to 
give  another  answer ;  but  you  have  held  it  pending  a 
long  time  &c. ;  but  because*you  have  avowed  the  taking, 
for  a  cause  which  is  not  avowable,  in  the  same  place 
whei*e  the  taking  was  made,  where  )ie  plaintiff  had  his 
common  &c.  and  his  beasts  were  levant  and  couchant, 
the  Court  adjudges  that  he  do  recover  his  damages  taxed 
by  us  at  40^.  and  that  the  takers  be  in  mercy  &c. 

§  An  assise  of  Novel  disseisine  was  brought  in  the 
county  of  Hertford  against  Henry  Pass  ;  it  was  adjourned 
to  the  Bench :  and  the  writ  said  "  his  freehold  in  A.,  B.,  C. 
and  D. ; "  and  he  made  his  plaint  for  the  manor  of  Pass,  of 
which  manor  certain  tenements  in  Etyngham  are  parcel 
and  put  in  view  by  the  same  writ,  although  Etyngham 
was  not  named  in  the  writ  The  tenant  came  by  bailiff 
and  pleaded  No  tort.  The  assise  was  taken  and  the  dis- 
seisin found,  wherefore  it  was  adjudged  that  the  plaintiff 
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session  si  jeo  les  asse? — Treuo,  Gettez,  Sire,  auzint  A.D.  issr. 
daltre  part  qe  vous  neietz  f ors  qe  une  bovee  de  terre  en 
la  ville  on  vostre  demoere  est  et  on  vos  bestes  sonnt 
levaimtz  et  cochauntz,  et  vous  eietz  x.  caraes  de  terre 
en  la  ville  joynaunt,  qe  par  resone  de  la  comune  ap- 
pendant a  la  bovee  de  terre  vous  averez  comune  &e. 
a  toutz  les  bestes  qe  vous  avez  a  gayner  tut  vostre 
terre.  —  ScH.  Suez  lamesurement  de  pasture. — Trew. 
Amesurement  de  pasture  ne  gist  fors  qe  entre  tenaunt 
et  tenaunt  de  ville ;  et  si  le  seignur  qest  tenant  del  soil 
en  quel  la  comune  serra  prise  ne  purra  deschai^er  son 
soil  par  destresse  il  est  sanz  recoverir.  Ad  aliam  diem, 
Trew,  voleit  aver  plede  a  ceo  qil  avoit  comune  en  la 
ville  ou  les  bestes  furent  apres  le  disjoyndre  &c.  ou  a 
ceo  qils  furent  levantz  et  cochantz  en  mesme  la  vUle ;  et 
pur  ceo  qil  avoit  plede  avant  al  accion  tut  attrenche,  et 
sur  lour  plee  ils  furent  ajoume  de  jour  en  altre  il  ne 
poeit  aver  autre  respons,  mes  ScH.  dit  qe  si  homme 
plede  al  accion  et  ne  mie  a  tut  demoert,  il  avendra  apres 
a  doner  autre  respons ;  mes  vous  avez  lungement  pendu 
&a;  mais  pur  ceo  qe  vous  avez  avowe  la  prise  par 
cause  qil  nest  pas  avowable  en  mesme  le  lieu  ou  la  prise 
fiit  faite  la  ou  le  pleintif  avoit  sa  comune  &c  et  ses 
bestes  furent  levantz  et  cochantz,  si  agarde  la  court  [qil] 
reoovere  ses  damages  taxez  par  nous  a  xl.  souz  et  les 
pemoinrs  en  la  mercy  &c. 

§  TJne  assise  de  novele  disseisine  fut  porte  en  le 
countee  de  Heifort  vers  Henri  Pass ;  ajoume  en  Bank, 
et  le  bref  voleit  son  franktenement  en  A.,  B.,  C,  et 
D. ;  et  jSst  sa  pleinte  de  manoir  de  Pass.,  de  quel 
manoir  certeins  tenementz  en  Etyngham  sount  parcel 
et  mis  en  vew  a  mesme  le  bref,  coment  qe  Etyngham 
ne  fut  pas  nome  en  bref.  Le  tenant  vynt  par  bailiff 
et  pleda  nuUe  tort;  lassise  pris  et  la  disseisine  trove, 
par  quel  agarde  fut  qe  le  pleintif  recoverast  le  manoir 
de  P.;  issint  il  fut  en  seisine  de  chescune  parcel  do 
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A.D.  1837.  should  recover  the  manor  of  P. ;  so  he  was  in  seisin  of 
every  parcel  of  the  manor  of  P.,  as  well  the  tenements  in 
Etyngham  the  parcel  which  was  not  named  in  the  writ 
as  of  the  other  tenements  in  A.,  B.,  C.  and  D. ;  wherefore 
he  who  lost  by  the  assise,  brought  an  assise  of  Novel 
Disseisin  for  the  tenements  in  Etyngham.— Gr«n«.  You 
ought  not  to  have  an  assise ;  for  heretofore  we  brought 
an  assise  of  Novel  Disseisin  against  you  and  we  made 
the  plaint  for  the  manor  of  P.,  of  which  manor  the  tene- 
ments now  put  in  view  are  parcel,  and  the  same  tenements 
were  put  in  view  in  the  first  writ,  where  you  pleaded  to 
the  assise,  and  the  disseisin  was  found ;  wherefore  it  was 
adjudged  that  we  should  recover  the  manor  &c ;  and  we 
pray  judgment  if  in  opposition  to  this  you  shall  have  the 
view  of  the  same  tenements,  and  if,  in  opposition  to  the 
judgment  by  which  were  covered  against  you,  there  ought 
to  be  assise  upon  assise.  And  the  plaintiff  denied  one 
point  of  his  bar,  and  thereby  wished  to  have  had  the 
assise.  And  Or&ne  said  that  the  remainder  of  his  plea  is 
a  sufficiently  good  bar,  and  this  has  been  argued  before 
you  at  Canterbury,  namely  that  we  should  recover  against 
you  by  judgment — Scot.  We  hold  that  judgment  to  be 
of  no  other  force  than  it  would  be  if  the  assise  had  been 
taken  by  default — Orene.  I  will  still  own  the  judgment 
is  strong  enough. — Scot.  We  have  great  regard  to  the 
fact  that  bailiff  might  have  pleaded  that  parcel  of  the 
manor  was  in  another  vill  which  was  not  named  in  the 
writ,  and  if  he  had  pleaded  we  should  have  inquired  of 
the  assise ;  if  then  we  had  found  that  parcel  of  the  manor 
was  in  another  vill  not  named  in  the  writ,  we  should 
have  abated  the  writ :  and  besides,  if  you  were  disseised 
of  that  parcel,  although  the  assise  were  given  to  them 
now,  still  your  action  is  saved ;  and  if  he  be  now  fore- 
judged of  the  assise,  he  is  withput  recovery.—  Orene.  In 
a  similar  case  Sir  G.  Scrope  forejudged  a  man  of  the 
assise. — Trewith,  If  you  give  him  the  assise  now,  there 
is  no  diversity  from  the  case  where  a  man  makes  his 
plaint  for  a  manor  which  is  in  ten  vills  and  names 
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manoir  de  P.  au^int  bien  des  tenementz  en  Etyngham  A.D.  1337, 
parcel  qe  ne  fut  pas  nome  en  bref  com  des  autres  tene- 
mentz en  A.,  B.,  C,  et  D. ;  par  quel  oesti  qe  perdi  par 
assise  porta  une  assise  de  novele  disseisine  de  tenementz 
en  E. — Orefoe.  Vous  ne  devez  assise  avoir,  qe  altre- 
foithe  nous  portasmes  une  assise  de  novele  disseisine 
vers  vous  meisme  et  feismes  la  pleinte  del  manoir  de 
P.,  de  quel  manoir  les  tenementz  mis  en  vewe  ore  sont 
parcel,  et  mesme  les  tenementz  furent  mis  en  vewe  al 
primer  bref,  on  vous  pledastes  al  assise,  et  la  disseisine 
trove;  par  quel  agarde  fut  qe  nous  reooverasmes  le 
manoir  &c ;  et  demandoms  jugement  si  encontre  ceo  qe 
vous  avez  la  vewe  de  mesme  les  tenementz,  et  encontre 
le  jugement  par  quel  nous  recoverismes  devers  vous 
assise  sor  assise  deive  estre.  Et  le  pleintif  dedit  lun 
point  de  son  barre,  et  par  tant  voldreit  avjer  eu  lassise. 
Et  OrefM  (lit  qe  le  remenant  de  son  plee  est  assez  bon 
barre,  et  ceo  ad  este  despute  devant  vous  a  Cant., 
saver  qe  nous  recoverissoms  vers  vous  par  jugement. 
— Scot.  Nous  tenoms  eel  jugement  de  nul  altre  force 
sil  ne  serroit  si  lassise  uste  este  pris  par  defaute. — 
Orene.  Jeo  voil  bien  oncore  le  jugement  est  assez  fort. — 
Scot.  Nous  avoms  grant  regard  qe  le  baillif  pout  aver 
plede  qe  parcel  de  manoir  fut  en  altre  ville  qe  ne  fut 
nome  en  le  bref,  et  sil  ust  jdede  nous  ussoms  enquis 
del  assise;  si  donqes  nous  ussoms  trove  qe  parcel  de 
manoir  fiit  en  autre  ville  qe  ne  fut  nome  en  bref  nous 
ussoms  abatu  le  bref;  et  ovesque  ceo,  si  vous  fustes 
disseisi  de  cele  parcel,  mesqe  lassise  fut  done  a  eux 
ore,  unqore  vostre  accion  est  salve,  et  sil  soit  ore 
forsjuge  del  assise,  il  est  sanz  recoverir. —  QrmA.  En 
altiel  cas  Sir  G.  Scrop  forsjuggea  un  homme  dassise. 
— Trew.  Si  vous  le  donez  lassise  ore,  il  nad  pas  diver- 
sete  la  ou  un  homme  fait  sa  pleinte  del  manoir  qest 
en  X.  villes  et  nome  en  son  bref  fors  qe  deux  villes 
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A.D.  1337.  in  his  writ  only  two  vills  &c.,  and  a  case  where  he 
makes  his  plaint  for  ten  carucates  of  land  in  one  vill^ 
whereas  there  is  only  one  carucate  of  land  in  the  same 
vill,  and  he  puts  in  view  the  ten  carucates  of  land  in 
another  vill ;  then  I  say  that  in  the  case  where  a  man 
makes  his  plaint  for  ten  carucates  of  land  in  one  vill 
whereas  he  was  only  disseised  of  one  carucate  of  land  in 
the  same  vill,  and  he  puts  in  view  land  of  which  he  was 
disseised  in  another  vill,  he  can  not  recover  more  than 
the  land  which  is  in  the  vill  named  in  the  writ,  so  that 
the  writ  is  good  enough :  and  if  you  give  him  the  assise 
now  in  this  case  you  will  make  the  law  entirely  equal 
— And  afterwards  they  were  adjourned  to  Monday  in 
the  ne^t  third  week  of  Lent. 

Avowry  by     §  A  bailiff  of  John  Fraunceys  avowed  the  taking  to 

SrScw      ^  gooii  and  rightful  in  the  name  of  his  lord  who  was 

withftttom-  the  purchaser  of  certain  services,  and  he  laid  the  seisin 

^ty  with-  of  *^®  services  in  the  hand  of  him  who  granted  the  ser- 

ont  other    yices  to  his  lord,  and  said  that  the  plaintiff  attorned  for 

his  fealty ;  and  for  the  other  services  he  avowed  the 

taking.    The  tenant  said.  Out  of  his  fee^  ready  &c.    The 

bailiff  said  Within  his  fee ;  and  he  prayed  aid  of  his  lord, 

and  had  it. 

§  On  the  return  of  the  Petit  Cape  against  the  woman, 
Schirboume,  attorney,  came  and  said  for  the  King,  that 
the  demandant  was  indicted  before  H.  Perry  for  a  certain 
felony ;  so  that  he  was  outlawed,  and  is  so  to  this  day, 
and  because  he  is  now  at  the  bar,  we  pray  on  behalf  of 
the  King  that  he  may  be  arrested. — Scot  related  how  a 
man  once  brought  an  assise  before  Justices  at  York,  and 
the  tenant  pleaded  that  he  was  outlawed  for  a  felony 
and  had  by  forgetftdness  left  his  charter  at  his  inn,  and 
he  was  immediately  arraigned ;  and  because  the  Chancery 
was  at  York  he  vouched  the  record  of  his  charter  in  the 
Chancery ;  and  if  the  Chancery  had  not  been  at  York  he 
would  have  gone  on  pilgrimage  to  Guaresmire.— And  then 
the  demandant  withdrew  from  the  bar,  and  one  Richard 
who  was  the  demandant's  attorney  held  to  the  default 
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&c>  la  ou  il  fait  sa  pleinte  de  z.  carues  de  terre  en  A.D.  1337. 
une  ville  la  ou  il  ni  ad  qtme  came  de  terre  en  mesme 
la  ville,  et  mette  en  vewe  les  x.  carues  de  terre  en 
altre  ville;  donqes  die  jeo.qen  cas  ou  homme  se  pleint 
de  X,  carues  de  terre  en  une  ville  la  ou  il  ne  fut  dis- 
seisi  fors  qe  dune  came  de  terre  en  mesme  la  ville  et 
mette  en  vewe  terre  de  quele  il  fut  disseisi  en  autre 
ville,  il  ne  poet  pas  recoverir  plus  fors  qe  soulement 
la  terre  qest  en  la  ville  nome  en  bref,  issint  qe  le 
bref  est  assetz  bon ;  et  si  vous  le  donez  lassise  ore  en 
ceo  cas  vous  frez  la  ley  tut  owel.  Et  postea  adjor- 
nantur  qe  usque  in  diem  Lunse  proxima  tertia^  septi- 
mana  Quadragesimas.  Et  qusere  finem  de  Henrico 
Qrene. 

§  Un  bailiff  Johan  Fraunceys  conust  la  prise  bone 
et  dreiturele  en  le  noun  son  seignur  qe  fut  purchaeeour 
de  certeins  services,  et  lya  la  seisine  de  services  en  la 
mayn  cesti  qe  granta  les  services  a  son  seignur,  et  dit 
qe  le  pleintif  attouma  de  sa  fealte;  et  pur  les  autres 
services  il  conust  la  prise.  Le  tenant  dit,  hors  de  son 
fee,  prest  &c. ;  le  baiUif,  deynz  son  fee,  et  pria  eide  de 
son  seignur,  et  habuit. 

§  Le  petit  Cape  retome  vers  la  femme,  vynt  Scbir- 
bourne  attoume  et  dit  pur  le  Koi  qe  le  demandant 
fut  endite  devant  H.  Perry  de  certeine  felonie,  issint 
il  fut  utlaghe,  et  buy  ceo  jour  est,  et  pur  ceo  qil  est 
ore  a  la  barre  nous  prioms  qil  soit  arestu  pur  le  Eoi. 
Et  Scot  counta  coment  un  homme  une  foithe  porta 
une  assise  vers  Justices  en  Everwyk  et  le  tenant  pleda 
qil  fiit  utlaghe  pur  felonie  et  avoit  ublie  sa  chartre  a 
a  loustiel,  et  fut  areigne  meintenant ;  et  pur  ceo  qe  la 
Chauncellerie  fut  en  E.  il  voucha  record  de  sa  chartre 
en  la  Chauncellerie ;  et  si  la  Chancellerie  nust  este  en 
E.  il  ust  ale  son  pelerinage  a  Guaresmire :  et  donqe  le 
demandant  se  retret  de  la  barre,  ct  un  Ricard  qo  fut 
attoume  le  demandant  se  tynt  a  la   defalte^  —  Paim. 
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A.n.  1387.  — Paming  alleged  imprisonment  for  the  woman,  namely 
that  she  came  to  this  vill  on  Sunday  in  Easter  monili 
(week  ?)  and  was  there  on  Monday  and  Tuesday ;  and 
that  on  Wednesday  as  she  was  coming  to  the  Court,  by 
procurement  of  the  demandant^  some  one  raised  the 
menSe  on  the  woman  in  R,  so  that  she  was  taken  and 
imprisoned  until  the  Friday  next  ensuing,  and  that  in 
the  mesne  time  this  default  was  entered,  and  he  prayed 
judgment  if  &c. — ^And  the  attorney  of  the  demandant 
offered  to  aver  that  she  was  at  large  in  the  hall  on  the 
day  when  the  default  was  entered. — [Paming.]  Nothing 
about  the  hall  can  be  entered  on  the  roll  (intimating 
that  the  demandant's  attorney  should  have  said  simply 
that  she  was  at  large). — Trevdth.  Where  was  ha  made 
attorney  ? — And  the  attorney  did  not  know  where ;  so 
he  was  nonsuited :  so  the  demandant  lost  his  writ :  and 
nothing  was  done  with  the  attorney. 

§  In  an  assise  of  Mortdancester  the  points  of  the  writ 
were  found,  and  the  Jurors  told  how  the  demandant  was 
seised  at  his  full  age  by  render  of  his  guardian,  and  that 
he  had  afterwards  lost  by  an  assise  of  Novel  Disseisin ; 
and  the  Justices  had  no  regard  to  this,  but  adjudged  that 
the  plaintiff  should  recover  seisin. of  the  land. 

§  In  a  writ  of  Dower  the  tenant  vouched  the  heir  of 
the  husband ;  he  entered  into  warranty  as  one  who  had 
nothing  by  descent  in  fee  simple ;  wherefore  it  was  ad- 
judged that  the  woman  should  recover  against  the  heir 
if  he  had  to  the  value  by  descent^  and  if  not,  that  she 
should  recover  against  the  tenant. 

§  Note  that  Simon  TrewOdeza  would  have  discon- 
tinued a  process  in  a  writ  of  Wardship  because  the 
demandant  had  counted  against  the  tenant  in  certain, 
and  the  tenant  vouched  over  to  warranty.  In  the  sum- 
mons to  warrant  there  was  put  neither  the  name  of  the 
heir  nor  any  certain  quantity  of  land.  The  summons 
to  warrant  was  now  returned;  and  the  voucher  and 
vouchee  were  agreed  to  discontinue  the  process.  And 
the  Court  saw  the  mischief,  that  this  was  the  collusion 
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allegea  enprisonement  pur  la  femme,  saver  qe  ele  fut  A.D.  IS87. 
venuz  a  ceste  ville  le  demeigne  en  le  mois  de  Pasche, 
et  illeoqes  fut  Lundy  et  Mardy,  issint  qe  Merqerdi  la 
qnarte  jour  com  ele  vynt  devers  la  court,  par  procure- 
ment le  demandant,  un  leva  le  mene  sur  ceste  femme 
en  E.  issint  qe  ele  fut  prise  et  enprisone  tanqe  le 
Yendredy  prochein 'enseuant,  issint  qen  le  meen  temps 
ceste  defalte  fut  entre,  et  demanda  jugement  si  &c. 
Et  lattourne  le  demandant  tendi  daverer  qele  fut  a 
large  en  la  sale  jour  qe  la  defalte  fut  entre. — [Parn,] 
La  sale  ne  poet  pas  estre  en  un  roule;  quasi  diceret, 
il  covendreit  dire  qele  fut  a  large.  —  Trew.  Ou  fidt 
attoume  ?  —  Et  lattourne  ne  savoit  ou,  issint  qil  fut 
.nounsuy;  issint  qe  le  demandant  perdi  son  bref;  et 
riens  fut  fait  del  attoume. 

§  En  assise  de  Mordancestre'  les  pointz  del  bref 
furent  trovez,  et  les  Jurours  counterent  coment  le  de- 
m&ndant  fut  seisi  a  son  plein  age  par  rendre  de  son 
gardein,  et  qil  avoit  pus  perdu  par  assise  de  novele 
disseisine ;  et  les  Justices  ne  pristrent  nul  regard  a  ceo, 
mes  agarderent  qe  le  pleintif  recoverast  seisine  de 
terre. 

§  En  un  bref  de  Dower  le  tenant  voucha  le  heir  le 
baron ;  il  entra  en  la  garrantie  com  celui  qe  riens  avoit 
par  discente  en  fee  simple;  pur  quel  fut  agarde  qe  la 
femme  recoverast  vers  le  heir  sil  avoit  a  la  value  par 
discente,  et  si  ne  mie  qe  ele  recoverast  vers  le  tenant 

§  Nota  qe  Simoun  Trewodeza  voleit  aver  discon- 
tinue un  proces  en  bref  de  garde  pur  ceo  qe  le 
demandant  avoit  counte  vers  le  tenant  en  certein,  et 
le  tenant  voucha  outre  a  garrantie.  En  le  "summone 
"  ad  warrantizandum "  il  navoit  pas  noun  del  heir 
ne  certeine  quantite  de  terre  mote.  Le  "summone  ad 
"  warrantizandum  "  retome  a  ore ;  le  vouchour  et  le 
vouche  furent  dun  assent  daver  discontinue  le  proces. 
Et  la  Court  vist  le  meschef  qe  ceo  fut  la  collusion  le 
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A*D.  1887.  of  the  tenant,  and  enticed  the  vouchee  to  say  by  what 
he  would  bind  him  to  warranty. — Stouford,  The  voucher 
does  not  apprise  me  of  this,  but  thinks  that  the  Court 
has  not  power  to  give  judgment  on  such'  a  process. — 
ScH.  If  I  were  in  this  situation  I  Vould  revouch. — ^And 
afterwards  the  Court  would  not  allow  the  process  to  be 
discontinued,  on  account  of  the  mischief*  And  I  think 
the  rolls  were  amended     So  quedre. 

§  In  a  writ  of  Entry  on  a  disseisin  committed  on  his 
father,  he  made  the  descent  from  his  father  to  himself. 
— Asche.  Heretofore  you  brought  a  writ  of  Ael  against 
us  to  recover  &c.,  and  made  the  descent  to  him  whom 
you  now  suppose  to  be  your  father,  and  from  your 
father  to  you ;  in  which  writ  the  same  tenements  now 
put  in  view  were  demanded ;  when  we  came  and  said 
that  he  whom  you  supposed  to  be  your  grandfather  had 
a  son  William,  older  than  your  father,  who  entered  after 
the  death  of  your  grandfather  and  died  seised,  which 
William  had  issue  John,  our  father,  who  entered  as 
son  and  heir  on  the  same  tenements  after  the  death  of 
W.  and  died  seised,  after  whose  death  we  were  seised  as 
son  and  heir;  and  we  demand  judgment  if  you  who 
were  issue  of  the  younger  brother  ought  to  have  an 
action  against  us  who  are  heir  of  him  who  was  the  elder 
and  the  heir;  and  we  demand  judgment^  inasmuch  as 
by  the  writ  of  Ael  which  you  brought  you  supposed 
that  your  father  never  had  anything,  if  in  this  writ 
which  supposes  his  seisin  you  ought  to  be  answered. 

§  In  a  writ  of  Account  the  plaintiff  said  that  he  (the 
defendant)  was  his  bailiff  in  a  certain  place  at  a  certain 
time,  and  had  the  care  and  administration  of  his  goods, 
namely  was  receiver  of  his  moneys  by  the  hands  of  such 
an  one. — Oayneford.  Ho  was  not  his  receiver  as  you 
have  coimted  &c. ;  and  as  to  your  statement  that  we 
were  your  bailiff  &c.  from  such  a  time  to  such  a  time, 
we  tell  you  that  for  the  same  time  that  we  were  &c. 
we  ourselves  in  the  presence  of  A.  and  B.,  auditors  of 
our  account  deputed  by  you  for  that  purpose,  have  fully 
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tenant^  et  entisa  la  vouche  a  dire  par  quel  il  lui  AJ>.  1837. 
voleit  lier  a  la  garrantie. — Stouf,  Le  voucher  ne  moi 
apprise  pas  de  oeo,  einz  entend  qe  la  Court  nad  pas 
power  a  doner  jugement  sur  tiel  procea — Sch,  Si  jeo 
fiiase  en  le  cas,  jeo  vodrei  revoucher. — Et  puis  la 
Court  ne  voleit  pas  soefrir  le  proces  estre  discontinue 
pur  le  meschie£  Et  credo  qe  les  roules  furent  amendez. 
Ideo  qusere. 

§  En  un  bref  dentre  sur  disseisine  &it  a  son  pere, 
il  fist  la  discente  de  son  pere  a  lui. — Aseh.  Autrefoitz 
vous  portastez  un  bref  dael  vers  nous  recoverir  &c., 
et  feistez  la  discente  a  cesti  qe  vous  supposez  ore 
estre  vostre  pere,  et  de  vostre  pere  a  vous,  en  quel 
bref  mesme  le3  tenementz  ore  mis  en  vew  furent 
demandezy  ou  nous  venismes  et  deismes  qe  celui  qe 
vous  supposez  estre  vostre  ael  avoit  un  fitz  William  eisne 
de  vostre  pere  qe  entra  apres  la  mort  vostre  ael  et 
morust  seisi,  le  quel  W.  Svoit  issue  Johan  nostre  pere 
qe  entra  com  fitz  et  heir  en  mesme  les  tenementz  apres 
la  mort  W.  et  morust  seisi,  apres  qui  mort  sumes  seisi 
com  fitz  et  heir;  et  demandoms  jugement  si  vous  qe 
fustes  issue  le  puisne  frere  vers  nous  qe  sumes  heir 
celui  qe  fut  eisne  et  heir  accion  dussez  avoir;  et  de- 
mandoms jugementj  desicom  par  le  bref  dael  qe  vous 
portiastes  vous  supposastes  vostre  pere  qil  navoit  unqes 
riens,  si  a  cesti  bref  qe  suppose  sa  seisine  devez  estre 
respoundu. 

§  En  un  bref  daccompte  le  pleintif  dit  qil  fut  son 
baillif  a  certein  lieu  a  certein  temps,  et  avoit  la  cure 
et  ladministracion  des  ses  biens,  saver  resceivour  de 
ses  deners  par  my  la  mayn  un  tiel. —  Oaine.  II  no 
fut  pas  son  resceivour  &c.  com  vous  avez  counte  &c. ; 
et  qant  a  ceo  qe  vous  avez  dit  qe  nous  fumes  vostre 
baillif  &c.  de  tiel  temps  tanqa  tiel  temps,  nous  vous 
dioms  qe  de  mesme  le  temps  qe  nous  fumes  &c.,  nous 
mesme  en  presence  A,  et  B.  auditours  de  nostre  acompt 
par  vous  depute  de  ceo  faire  avoms  pleinement  acompte 
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A.D.  1S87.  acooimted  and  given  up  our  rolls  and  tallies,  ready  &c. 
— Tretuith.  They  were  not  deputed  by  us. — Oayvsford. 
That  is  not  an  answer  without  you  answer  to  our 
statement  that  we  have  accounted. —Treicri^  If  they 
were  not  deputed  by  me  and  you  have  rendered  an 
account  to  them  you  are  not  discharged  as  to  me. — 
SCHABSHULLE.  If  they  were  not  deputed  by  you,  then 
he  has  not  rendered  an  account ;  wherefore  it  behoves 
you  to  reply  to  the  account  rendered  as  well  as  to  his 
statement  that  they  were  your  deputies. — TrewUh.  He 
did  not  account  to  me  or  to  any  one  deputed  by  me, 
ready  &c — Gayneford.  We  fully  accounted  to  those 
who  were  deputed  by  you,  ready  &c. — ^And  so  to  the 
country. 

Entry.  §  Ralph  Amel  brought  a  writ  of  Entiy  against  one 

A.  de  B.,  and  demanded  certain  tenements  in  Blytone. — 
Oayneford.  We  tell  you  that  the  manor  of  Kirketon  is 
ancient  demesne,  of  which  Qxanor  Blytone  and  several 
other  hamlets  are  parcel ;  and  we  tell  you  that  King 
Henry,  the  grandfather  &c.,  gave  Blytone,  parcel  &c,  to 
one  C.  formerly  Bishop  of  Lincoln  and  to  his  successors 
in  firankalmoigne,  which  C.  made  Blytone  an  annex  to 
the  prebend  of  Colyngham,  so  those  tenements  are 
ancient  demesne  pleadable  in  the  court  of  Colingham ; 
judgment  if  to  this  writ  which  is  at  common  law  he 
ought  to  be  received. — Trewith.  You  yourself  have 
shown  by  your  plea  that  the  tenements  are  frank  fee ; 
for  inasmuch  as  you  have  said  that  the  King  gave 
Blytone,  whereof  those  tenements  are  parcel  &c.,  you 
have  proved  that  by  the  King's  gift  the  tenements  have 
become  frank  fee;  and  since  you  do  not  answer,  we 
demand  judgment  and  pray  seisin  of  the  land. — Gfayne" 
ford.  We  have  said  that  he  gave  the  services  of  the 
same  land ;  wherefore  the  services  are  frank  fee  and  the 
tenements  are  ancient  demesne.  —  Trewith.  When  the 
Rcrvices  of  that  parcel  were  granted  &c.  that  parcel  was 
severed  from  the  manor  and  out  of  the  fee  of  the  same 
manor  of  Kirketone ;  so  that  in  the  court  of  Kirketone 
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et  renduz  sua  noz  roules  et  noz  taiUes,  prest  &c. —  ^^'  ^^'^* 
Trew.  Nient  deputes  par  nous. — Gainer,  Ceo  nest  pas 
respons  sanz  respoundre  a  ceo  qe  nous  avoms  dit  qe 
nous  avoms  acompte. — Tr.  Si  ceux  ne  furent  deputez 
par  moi,  et  vous  ussez  rendu  acompte  [a]  eux,  vous 
nestes  pas  deschaige  devers  moi.  —  SCH.  Si  ceux  ne 
furent  deputez  pur  vous,  donqes  nad  il  pas  rendu 
acompte ;  par  quei  il  vous  covient  de  replier  al  acompte 
rendue  com  a  ceo  qil.dlt  qils  furent  deputez. — Trew, 
Nient  acompte  a  moi  ne  a  nul  depute  par  moi,  prest 
&c — Oainer.  Pleinement  acompte  a  ceux  qe  furent 
deputez  par  vous..  prest  &c. — Et  sic  ad  patriam. 

§  Ralf  Amel  porta  un  bref  dentre  vers  un  A.  de  B. 
et  demanda  certeins  tenementz  en  Blytone.  —  CT^in. 
Nous  vous  dioms  qe  le  manoir  de  Eirketone  est  aun- 
cien  demene,  de  quel  manoir  Blytone  et  plusurs  autres 
hamelles  sont  parcelle,  et  vous  dioms  qe  le  Roi  Henri 
lael  &c  dona  Blitone  parcel  &c  a  un  C.  jadis  Evesqe 
de  Nicole  et  a  ses  successours  en  frank  almoigne,  le 
quel  C.  fist  Blytone  annex  al  provendre  de  Colyng- 
ham,  issint  sont  ceux  tenementz  aunden  demene 
pledable  en  la  court  de  Colingham;  jugement  si  a 
cesti  bref  qest  a  la  comune  ley  deive  estre  reaceu. — 
Tr,  Yous  mesme  avez  moustre  par  vostre  plee  les 
tenementz  estre  frank  fee;  qar  en  tant  qe  vous  avez 
dit  qe  le  Roi  dona  Blytone  dount  ceux  tenement?: 
sount  parcelle  &c.,  vous  avez  prove  qe  par  doun  le 
Hoi  les  tenementz  sount  devenuz  fraunk  fee;  et  desi- 
come  vous  ne  responez  pas  nous  demandoms  juge- 
ment et  prioms  seisine  de  terre. — Oain,  Nous  avoms 
dit  qil  dona  les  services  de  mesme  la  terre;  par  quei 
les  services  sount  frank  fee  et  les  tenementz  aun- 
cien  demene.  —  Tr,  Qant  les  services  de  cele  parcelle 
furent  grantez  &c.  eel  parcel  fub  severe  del  manoir 
et  hors  de  fee  de  me^^me  le  manoir  de  Eirketone, 
issint  qcn  la  court  de  Eirketone   riens  de  cele  {tarcel 
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A.D.  1887.  nothing  of  that  parcel  can  be  pleaded ;  nor  in  Colyngham 
can  it  be  pleaded,  for  nothing  that  the  prebendary  can 
do  could  make  what  was  parcel  of  Kirketone  to  be 
parcel  of  Colyngham ;  for  the  King  can  never  say  in  his 
writ  '*  do  full  right  according  to  the  custom  of  the  manor 
"  of  Colyngham  concerning  tenements  in  Blytone;" 
wherefore,  since  we  cannot  have  our  recovery  except 
here,  we  pray  that  we  may  be  answered  here,  and  that 
the  tenements  may  be  held  to  be  frank  fee.  —  Alde* 
BUROH.  If  a  lord  grant  the  moiety  of  his  manor,  which 
is  of  the  ancient  demesne,  to  another,  and  the  tenants 
attorn,  shall  not  he  to  whom  the  moiety  is  granted  have 
a  court  for  his  tenants  ?  (intimating  the  affirmative). — 
Trewith.  If  a  lord  grant  the  services  of  one  of  his  tenants 
who  is  of  the  ancient  demesne  to  another,  the  necessity 
of  the  law  makes  the  tenements  whence  the  rent  issues 
to  be  frank  fee ;  for  in  the  court  of  him  who  was  his 
lord  he  can  never  be  impleaded,  because  the  tenements 
are  now  out  of  his  fee ;  nor  can  he  be  impleaded  in  the 
court  of  him  to  whom  the  services  were  granted  for  he 
cannot  have  a  court  consisting  of  one  tenant. — Faming. 
If  a  lord  grant  the  services  of  several  tenants  in  ancient 
demesne  to  a  stranger,  and  he  sue  the  "  per  qua)  ser- 
"  vitia "  against  them,  and  they  attorn  by  the  fine,  then 
are  they  become  frank  fee.  —  Pole.  That  is  not  to  be 
wondered  at ;  for  inasmuch  as  he  who  should  be  their 
lord  sues  against  them  by  the  "per  qu»  servitia,"  by 
his  suit  he  makes  the  tenements  to  be  frank  fee. 

Mesne.  §  One  A.  brought  his  writ  of  Mesne  against  C,  and 

supposed  that  he  was  distreined  by  two  persons  for  ser- 
vices of  which  he -ought  to  acquit  Imn. -^  Oayneford. 
Judgment  of  the  writ ;  for  whereas  it  supposes  that  he 
is  distreined  by  such-an-one  and  such-an-one,  supposing 
them  to  be  alive,  we  tell  you  that  one  of  them  is  dead 
&c. — Kehhvlle,  He  is  no  party  to  our  writ ;  wherefore 
the  death  of  him  who  is  not  a  party  to  our  writ  can  not 
abate  it;  and  on  the  other  hand  my  writ  is  and  my 
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poet  estre  plede,  nen  Colyngham  no  put  il  eatre  A.D.  1887. 
plede,  qe  nol  fait  qe  le  provendre  poeit  faire  ferroit 
ceo  qe  fut  parcel  de  Eirketone  estre  parcel  de  Colyng- 
ham,  qe  le  Boi  ne  poet  jammes  dire  en  son  .  bref, 
"*  plenum  rectum  teneas  secundum  consuetudinem 
'^  manerii  de  Colyngham  de  tenementis  in  Biytone,"' 
par  quel  de  pus .  qe  nous  ^e  .  poemes  aver  nostre  re- 
coverir  fors  qe  cy,  nous  prioms  qe  nous  soiemes  ceynz 
responduzy  et  qe  les  tenementz  soient  tenuz  com*  frank 
fee. — Au).  Si  un  seignur  graunte  la  moite  de  son 
manoir^  qest  dauncien  demene,  a  un  altre,  les  tenantz 
attoumenty  navera  mie  cesti  a  qui  la  moite  est 
grante  court  de  ses  tenantz  ?  quasi  diceret  sia — Trew. 
Si  un  seignur  graunte  les  services  de  un  son  tenant 
qest  del  aunden  demene  a  un  altre,  necessite  de  lei' 
fait  les  tenementz  dount  la  rente  est  issant  estre  frank 
fee;  qen  la  court  celui  qe  fat  son  seignur  ne  poet  il 
jammes  estre  emplede,  pur  ceo  qe  les  tenementz  hors 
sount  ore  de  son  fee;  ne  il  poet  estre  emplede  en  la 
court  cell  a  qui  les  services  furent  grantez,  qe  il  ne 
poet  aver  court  dun  tenant.  —  Parn,  Si  un  seignur 
grante  les  services  de  pluaurs  tenantz  en  auncien  de- 
mene a  un  estrange^  et  il  sue  le  "per  qu8B  servitia" 
vers  eux,  et  eux  attoument  par  la  fin,  donqes  sunt 
les  devenuz  frank  fee. — Pole.  Ceo  nest  pas  merveille; 
qar  en  tant  com  cesti  qe  dust  estre  lour  seignur  sue 
vers  eux  par  le  "quae  servitiai"  par  sa  seute  il  fait 
les  tenementz  frank  fee. 

§  Un  A.  porta  son  bref  de  Meen  vers  C.  et  supposa 
qil  fut  destreint  par  deux  pur  services  des  qeux  il 
lui  dust  acquiter. — Oainer.  Jugement  de  bref;  qe  la 
ou  il  suppose  qil  est  destreint  par  un  tiel  et  un  tiel 
en  supposant  la  vie  de  ceux,  nous  vous  dioms  qe  lun 
de  ceux  est  mort  &a — Kelt.  Cesti  nest  partie  a  nostre 
bref,  par  quel  la  mort  celui  qe  nest  pas  partie  a  nostre 
bref  ne  poet  pas  abatre  le ;  et  dautrepart  mon  bref  ct 


304  MICHAELMAS  TERM 

A.D.  1887.  action  is  that  I  am  distreined  by  your  de£Bkult,  and  to 
this  you  answer  nothing  &c. — And  the  writ  was  ad- 
judged to  be  good. — ^Afterwards  Oayneford  said  that  he 
could  not  deny  the  acquittance,  but  that  he  (the  plaintiff) 
was  not  distreined  by  his  default,  ready  &c. — And  the 
other  side  said  the  contrary. 

§  Note  \hsA,  Oayneford  made  an  avowry  for  several 
services,  and  the  tenant  made  protestation  that  he  did 
not  admit  that  the  tenements  were  holden  of  him  by 
such  services,  and  said  that  the  place  where  the  taking 
was  made  was  out  of  his  fee.  And  he  was  not  received 
to  that ;  and  he  abandoned  his  protestation  and  offered 
the  averment  as  to  the  remainder,  and  he  was  received 
thereto. 


Foimedon. 


§  Three  parceners  brought  their  writ  of  Formedon 
against  one  of  themselves  by  a  different  name  being  the 
name  of  a  tenant  of  one  of  the  demandants,  returnable 
at  a  certain  day :  at  which  day  the  demandants  were 
essoined,  and  the  tenant  was  essoined ;  and  they  had  a 
day  over ;  at  which  day  the  tenant  appeared,  and  two 
of  the  demandants  came  and  the  third  came  not  in  his 
character  of  demandant ;  wherefore  the  summons  "  ad 
"  sequendum  simul "  issued  returnable  now :  the  tenant 
was  essoined,  and  he  himself  being  one  of  the  deman- 
dants came  by  attorney. —  Oayneford  came  to  the  bar, 
for  the  tyro  demandants,  and  challenged  the  essoin  be- 
cause he  had  an  attorney  in  the  plea.— It  was  found 
that  he  had  an  attorney  in  his  character  of  demandant. 
— Malm,  and  ALD£^UBOH  said  that  they  themselves 
had  sued  against  him  the  writ  "  ad  sequendum  simul " 
with  them,  so  that  at  their  suit  he  was  driven  to  sue, 
and  that  he  came,  so  that  one  can  not  forbid  him  to 
make  an  attorney  for  himself  to  sue,  if  he  please& — 
Oayneford,  Then  one  will  have  in  such  a  case  process 
ad  infinitum ;  for  at  another  day,  whereas  he  is  now 
here  by  attorney,  he  will  be  essoined,  and  whereas  he 
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maccion  est  qe  jeo  suy  (l^streint  par  vostre  defalte,  ef  A.D.  1887. 
a  ceo  ne  responez  nient  &c.     Et  le   bref  agarde  bon. 
Puis  Oainer  dit  qil  ne  poet  dedire  lacquitance,  mes  il 
ne  fut   pas  destreint  par  sa  defalte,  prest  kQ,     Et  alii 
e  contra. 

§  Nota  qe  Qayn,  fist  une  avowerie  pur  plusurs  ser- 
vices, et  le  tenant  fist  protestacion  qil  ne  conust  pas 
qe  les  tenementz  furent  tenuz  de  lui  par  tiels  services, 
et  dit  qe  le  lieu  ou  la  prise  fut  faite  fut  hors  de  soun 
fee :  et  ne  fut  pas  resceu :  et  lessa  la  protestacion  et 
tend!  laverement  del  remenant,  et  fut  resceu. 

§  Trois    parceners   porterent    lour    bref   de    fourme 
doun  vers  un  de  eux  mesme  nome  par  autre   noun  la 
ou   il  fut   tenant   un   des   demandantz,  retoumable   a 
certein  jour;  a   quel  jour  les   demandantz  furent  es- 
sones  et  le   tenant  essone,  et  avoient  jour   outre ;    a 
quel  jour  le  tenant  apparust,  et  les   deux   demandantz 
vindrent  et  le  tierz  ne  vint   pas,  la   ou  il  fut  deman- 
dant; par   quel   le  ''summone   ad   sequendum   simul'' 
issist    retomable   a   ore ;   le   tenant   est   essone,   et   il 
mesme^  la  ou  il  est  un  des   demandantz   par  attoume. 
—  Qainer  vynt  a  la  barre   pur  les    deux  demandantz 
et  chalengea  lessone  pur  ceo  qil  avoit   attoume  en  le 
pie.     Trove  fut  qil  avoit  attoume  la  ou  il  fut  deman- 
dant.— Malm,  et  Ald.  disoient  qils  mesme  avoient  suy 
bref  devers  lui   ad  sequendum  simul  ov  eux,  issint  qe 
par  lour  seute  il  fut  chace  de  suit,  et  est  venuz,  issint 
qe  homme  ne  lui  poet  veier  a  faire   attoume   pur  lui 
de  suir  sil  voiUe. — Gain,  Donqe  avera   homme  en  tiel 
ciEU9  proces  infinit;  qe  a  un  autre  jour  la  ou  il  est  ore 
par  attoume  il  serra  essone,  et  la  ou  il  est  ore  essone 

Q966.  u 
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A.D.  1837.  is  now  essoined  he  will  appear,  which  will  be  mischie- 
vons.  And  he  said  that  the  attorney  was  made  in  de- 
ceit of  the  Court ;  for  in  his  character  of  demandant  he 
appeared  by  attorney  against  himself  who  was  tenant, 
and  it  would  be  against  reason  and  common  right  to 
recover  against  himself — And  notwithstanding  all  this, 
the  essoin  was  adjudged  and  adjourned. 

Bight.  §  In  a  writ  of  Bight,  after  the  mise  was  joined,  Oayne- 

ford  came  to  the  bar  and  said  that  he  who  brought  the 
writ  of  Right  was  himself  tenant  of  the  same  land,  and 
that  one  A«  had  brought  a  writ  against  him  returnable 
.at  the  Quinzein  of  St.  Martin,  and  that  the  mise  was 
now  joined  by  collusion  to  abate  the  writ  now  brought 
against  him,  and  he  prayed  that  the  Court  would  ordain 
some  remedy  for  this.  —  Schabshulle.  For  whom  do 
you  speak  ?  —  Oayneford,  Sir,  for  him  who  has  his  writ 
pending  here  against  him  who  has  joined  the  mise. — 
Schabshulle.  It  will  not  be  injurious  to  him,  for  he 
will  have  recovery  notwithstanding  the  final  judgment 
in  the  writ  of  Right  which  supposes  that  he  was  out  of 
the  land  before  the  recovery;  for  on  the  day  of  the 
purchase  of  his  writ  he  was  [out]  of  the  land  demanded 
.against  him,  and  before  and  afterwards,  because  he  is 
a  stranger  to  the  judgment.  —  At  the  first  Qayneford 
challenged,  because  the  sheriff  returned  that  he  had  not 
made  the  Tolt. — Schabshulle.  Did  not  the  sheriff  make 
the  Tolt  when  he  sent  us  the  writ  ?  And  we  are  seised 
of  the  plea :  the  process  shall  never  abate  before  us. 

Mortdan-  §  In  an  assise  of  Moi*tdancester  the  tenant  said  that 
cester.  ^^  demandant  was  seised  since  the  death  of  the  ancestor 
&c.;  judgment  &c. — Gaymeford,  C.  your  father  brought 
a  writ  "  ad  terminum  qui  pretoriit "  against  us  and  re- 
covered by  default;  and  the  seisin  which  you  allege 
was  between  the  lease  by  your  ancestor  and  his  recovery ; 
judgment  if  our  wiit  be  not  sufiicicntly  good. — Paniing, 
You  have  admitted  that  you  lost  by  default  &c.,  in  which 
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a  apparera,  qe  serra  meschief.  Et  dit  qe  lattoume  A.D.  1837, 
fiit  fait  en  disceite  de  la  court;  qar  la  ou  il  fiit  de- 
mandant il  fut  par  attoume  et  devers  lui  mesme  qe 
fut  tenant,  et  ceo  serroit  encountre  resone  et  comune 
droit  a  recoverir  vers  lui  mesme.  Et  nient  countre- 
steant  tut  ceo,  lessone  fut  ajugge  et  ajouma 

§  En  un  bref  de  droit  apres   la   mise  jojmt  Oain. 
vynt  a  la  barre  et   dist  qe  cesti  qe  porte   le  bref  de 
droit  fut  mesme  tenant  de  mesme  la  terre,  et  qun  A. 
avoit  porte  un  bref  devers  lui  retoumable  a  la  Quin- 
zeine  de  Seynt  Martin,  et  pur  abatre  le  bref  qest  ore 
porte  vers  lui\  si  est  ore  la  mise  joint  par  collusion,  et 
pria  qe  la  Court  de  ceo  voleit  ordeiner  remedie. — ScH. 
Pur  qui  parlez  vous  ?  —  Oayn.  Sire,  pur  cesti  qad  son 
bref  pendant  ceynz  vers  celui  qad  joint  la  mise. — ScH, 
Pur  celui   nest  il  pas  meschief,  qe  il  avera  bien  nient 
contresteaunt  le  jugement  final  en  le  bref  de  droit  quel 
suppose  qil  fut  hors  de  la  terre  avant  le  recoverir ;  qar 
jour  de  son  bref  purchace  il  fut  [hors]  de  la  terre  vers 
lui  demande,  et  devant  et  apres,  pur  ceo  qil  est  estrange 
al  jugement  adeprimes. — Oain,  chalengea,  pur  ceo  qe  le 
vicomte  manda  qil  navoit   pas   fait   la  toultc-^ScH. 
La  vicomte  ne  fit   il  unqes   la   tolb^  qant  il   nous  ad 
mande   bref?  et   nous  sumes   seisi   de   plee,  le   proces 
nabatera  jammes  devant  nous. 

§  En  assise  de  Mordancestre  le  tenant  dit  qe  le 
demandant  fut  seisi  pus  la  mort  launccstre  &c.,  juge- 
ment &c.  —  Oain,  C.  vostre  pere  porte  un  bref  "  ad 
"  terminum  qui  preteriit"  vers  nous  et  recoveri  par 
defalte,  et  le  seisine  qe  vous  alleggez  fut  entre  le  lees 
vostre  auncestre  et  son  recoverir,  jugement  si  nostre 
bref  ne  soit  assetz  bon. — Par,  Vous  avez  conu  qe  vous 

'  MS.  tort.    A  later  haud  has  written  "  tolt "  above  it. 

U  2 
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A.D.  1887.  case  you  are  put  to  your  writ  of  Right ;  judgment  of 
this  writ. 

Formedon.     §  A  writ  of  Formedou  was  brought  against  W.  Thaten- 

ham  who  made  default  after  default.    One  T.  came  and 

said  that  the  same  W.  held  by  his  lease  for  the  term  of 

his  life,  and  prayed  to  be  received  &c. — TrewitL  Sir, 

you  see  clearly  how  he  prays  &c.  by  reason  that  W.  holds 

of  him  by  his  lease :  we  say  that  he  himself,  pending 

this  writ,  brought  a  "  scire  facias  "  agahist  that  same  W., 

supposing  that  the  same  W.  had  abated  after  the  death 

of  the  tenant;  process  was  continued  until  execution 

was  awarded ;  and  we  pmy  judgment  if  in  opposition  to 

your  own  supposal,  which  is  of  record,  you  shall  now 

get  to  say  that  he  held  by  lease  from  you  on  the  day  of 

the  purchase  of  the  writ. — SUywfoi^,  Sir,  you  see  clearly 

that  the  cause  which  maintains  our  prayer  is  that  he 

held  by  lease  from  us ;  and  this  is  not  denied  by  them ; 

and  what  they  allege  is  nothing  but  an  user  of  a  writ  to 

which  they  make  themselves  total  strangers ;  and  we  do 

not  think,  since  we  are  willing  to  aver  the  cause  of  our 

prayer,  that  by  such  a  plea,  -ftrhich  does  not  lie  in  their 

mouth,  he  ought  to  oust  us  of  our  prayer. — Paming.  If 

you  bring  your  writ  against  me  and  admit  a  thing  which 

abates  your  writ,  you  shall  never  be  received  to  say  the 

contrary  :  so  I  say  in  the  present  case,  that  the  user  of 

your  writ  is  as  much  of  record  as  your  admission  would 

be. — ScHARSHULLE.  Neither  the  user  of  a  writ  nor  an 

admission  is  of  such  record  that  one  can  not  well  enough 

suppose  the  reverse,  unless  judgment  has  been  given  on 

the  point ;  and  yet  the  plea  does  not  lie  in  the  mouth  of 

a  stranger. — Treioith,  Sir,  you  say  that  the  writ  ought 

to  be  affu'med  by  judgment,  and  we  have  said  that  it 

was  so,  for  it  was  adjudged  that  he  should  recover  and 

should  have  execution;  so  that  writ  was  affirmed  by 

judgment ;  and  as  to  your  statement  that  the  plea  does 

not  lie  in  my  mouth  because  I  am  a  stranger,  it  seems  to 

me  that  it  does ;  for  suppose  that  you  bring  your  writ 
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perdistes  par  defaJte  &c.,  en  quel  cas  voub  cstis   mis  A.D.  1897, 
a  vostre  bref  de  droit ;  jugement  de  ceo  bref. 

§  Un  bref  de  fourme  doun  porte  vers  W.  Thatcnham 
qe  fist  defalte  apres  defalte :  survynt  un  T.  et  dit  qe 
mesme  celui  W.  tynt  do  son  lees  a  terme  de  sa  vie, 
et  prie  destre  resceu  &c. — Trew.  Sire,  vous  veez  bien 
coment  il  prie  &c.  par  cause  qe  W.  tynt  de  lui  de  son 
lees;  vous  dioms  qil  mesme  pendant  cesti  bref  porta 
un  "scire  facias"  vers  mesme  celui  W.,  en  supposant 
qe  mesme  celui  W.  f  ut  abatu  apres  la  mort  le  tenant ; 
proces  tant  continue  qe  execucion  fut  agarde;   et  de- 
mandoms  jugement  si  encontre  vostre  supposer  demene, 
qest  de  record,  avendrez  ore  a  dire   qil  tint  de  vostre 
lees  jour  de   bref  purchace.  —  Stcmf.   Sire,  vous  veiez 
bien  la   cause  qe   meyntint   nostre  priere  est  qil  tint 
de  nostre  lees,  et  ceo  nest  pas   dedit  de  eux ;   et  ceo 
qil  allegge  ceo  nest  forsqe  ua   user  de  bref  a  quel  ils 
se  funt  tut  estrange;  et   nentcndoms   pas,  de  pus  qe 
nous  voloms  averer  la   cause   de   nostre  priere,  qe  par 
tiel  plee  qe  ne  gist  pas  en  sa  bouche  de  nostre  prier 
nous  doit  il  ouster. — Pam.  Si  vous  portez  vostre  bref 
devers  moi  et  vous  conusez  chose  qe  abate  vostre  bref, 
vous  ne   serrez  jammes   resceu   a  dire   le   contraiie; 
auxint  die  jeo  par  de  cea,  auxint  bien  est  il  de  record 
le  user  de  vostre  bref  com  serroit  vostre  conisance. — 
ScH.  User  de  bref  ne  conisance  nest  pas  de  tiel  record 
qe  homme  ne  poet  assez  bien  supposer  le  revers  sanz 
ceo  qil  ni  ad  jugement  rendu  sur  le  point ;  et  unqore 
le  plee  ne  gist  pas  en  bouche  destrange.  —  Trew,  Sire, 
ceo  qe  vous  dites  qe  le  bref  covient  estre  afferme  par 
jugement,  a  cella  avoms  dit,  qe  agarde  fut  qil  recove- 
rast  et  avereit  execucion,  issint  cesti  bref  afierme  par 
jugement;  et  ceo  qe  vous  dites  qe  le  plee  ne  gist  mie 
en  ma  bouche  pur  ceo   qe  jeo   suy  estrange,  il   moi 
semble  qe  cy ;  qar  jeo  pose  qe  vous  portez  vostre  bref 
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A.D.  1837.  against  me  &c.,  and  I  allege  a  fine  to  which  your  an- 
cestor was  a  privy,  which  is  contrary  to  what  you  sup- 
pose by  your  writ,  you  shall  never  get  to  maintain  your 
writ  in  opposition  to  the  fine,  notwithstanding  I  am  a 
stranger  to  the  fine. — Scharshulle.   That  is  no  won- 
der; for  this  plea  is  between  the  demandant  and  the 
tenant,  and  the  law  in  such  case  favours  the  tenant,  for 
the  maintenance  of  his  tenancy.  —  Trewith.  Sir,  just  as 
naturally  as  the  plea  would  lie  for  the  tenant  &c.,  so 
it  lies  in  the  mouth  of  the  demandant  to  have  exception, 
and  particularly  where  I  should  be  made  tenant  if  he 
had  not  come. — At  another  day  Trewith  rehearsed  that 
the  same  W.  brought  his  "  scire  fietcias  '*  against  the  same 
W.  de  Thatenham  and  supposed  the  remainder  to  be 
limited  to  his  wife  and  to  John  de  Homeby^  and  so  sup- 
posed that  he  had  nothing  in  the  reversion  or  in  the 
freehold,  and  that  the  other  was  nothing  but  an  abater 
and  was  not  in  by  his  lease ;  judgment  if  to  such  an 
averment  &a  —  Scharshulle.   He  has  told  you  that 
you  are  a  stranger,  wherefore  you  ought  not  to  have 
advantage  of  such  record. — Trewith.  Suppose  that  you 
lease  land  to  a  man  for  the  term  of  his  life,  and  then  by 
fine  you  grant  the  same  tenements  to  him  in  fee  simple, 
and  I  bring  my  writ  against  him,  and  he  makes  default, 
and  you  pray  to  be  received,  I  shall  have  a  good  plea  to 
say  that  you  yourself  granted  by  fine  &c.,  and  I  shall 
well  enjoy  the  plea,  ahd  you  shall  not  get  to  aver  that 
he  holds  for  term  of  life,  although  I  am  a  stranger. — 
ScHARSCHULLE.  The  cases  are  different ;  for  in  this  case 
it  may  be  that  he  holds  of  him  for  term  of  life,  notwith- 
standing the  user  &c.,  and  in  the  case  which  you  put  the 
reversion  is  defeated,  wherefore  &c. — Stonore.  You  have 
brought  your  writ  against  him  as  against  a  tenant,  and 
you  yourself  allege  that  those  tenements  were  recovered 
against  him,  so  that  the  law  does  not  understand  that 
he  is  afterwards  tenant  nor  does  the  law  adjudge  him  to 
be  tenant.     If  you  demur  on  such  a  point  your  writ  is 
on  the  point  of  being  quashed,  therefore  I  advise  you  to 
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devers  moi  &o.,  et  jeo  alleggo  un  fin  a  quel  vostre  A.D.  1887. 
auncostre  fut  prive,  qest  a  contrare  de  ceo  qe  vous 
supposez  par  vostro  bref,  vous  navendrez  jammes  a 
xneyntenir  vostro  brof  encontre  le  fin,  nlent  contre- 
steaunt  qe  jeo  suy  estrange  a  la  fyn.  —  Sell.  II  nest 
pas  merveillo,  qe  ceo  ploo  est  entro  le  demandant  et 
le  tenant,  et  la  lei  est  favorable  en  tiol  cas  pur  le 
tenant  pur  moyntenance  de  sa  tenanco. —  Trew,  Sire, 
auxint  naturelemcnt  qe  le  pleo  girroit  pur  le  tenant 
&C.,  auxint  gist  il  en  bouche  le  demandant  pur  aver 
excepcion,  et  nomement  la  ou  jeo  serrai  fait  tenant  si 
sa  venue  ne  fusse. — Ad  alium  diem  Trew,  reheroea  qe 
mesme  celi  W.  porta  son  "scire  facias"  vers  mcsme 
cesti  William  de  Thathenham  et  supposa  le  remeindre 
estro  taille  a  sa  f  emme  et  a  Johan  de  Homeby ;  issint 
supposa  il  qil  navoit  rienz  en  la  reversion  nen  la 
franktenement,  et  qe  lautre  ne  fut  mes  auxi  com 
abatour  et  nient  de  son  lees,  jugemont  si  a  tiel  avere- 
ment  &c. — ScH.  II  vous  ad  dit  qe  vous  estez  estrange, 
par  quei  ne  devez  enjoyor  tiel  record. — Trew,  Posoms 
qe  vous  lessez  terro  a  un  homme  a  terme  de  sa  vie» 
et  pus  par  fyn  vous  lui  grantez  mesme  les  tenementz 
en  fee  simple,  et  jeo  porto  mon  bref  vers  lui,  il  fait 
defalte,  et  vous  voldrez  estre  resceu,  jeo  averai  bon 
plee  a  dire  qe  vous  mesme  grauntastez  par  fin  &a,  jeo 
enjoiera  bien  le  plee,  et  vous  navendrez  mie  daveror 
qil  tint  a  terme  de  vie,  tut  sui  jeo  estrange. — ScH, 
Les  cas  sount  divers;  qar  en  ceo  cas  il  poet  estre  qil 
tint  do  lui  a  terme  de  vie  nient  contresteant  le  user 
&C.,  et  en  cas  ou  vous  mettez  la  reversion  est  defaite^ 
par  quei  &c. — Stonore,  Vous  avez  porte  vostre  bref 
devers  lui  com  devers  tenant,  et  vous  mesme  alleggez 
qe  ceux  tenementz  furent  recoveriz  devers  lui,  issint 
la  ley  nentent  pas  qil  est  apres  tenant,  ne  la  ley  lui 
ajugge  com  tenant.  Si  vous  demurez  sur  tiel  point 
vostre  bref  est  en  point  de  quasser,  par  quei  jeo  loe 
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A.D.  1837.  take  care. — Paming.  Deliver  us  from  him  who  disturbs 
our  judgment^  and  we  will  say  to  the  Court  sufficient  to 
maintain  our  writ. 

§  A  man  avowed  for  certain  services  issuing  from  a  bo- 
vate  of  land. — Trewith  We  tell  you  that  one  G.  de  C.  was 
seised  of  that  bovate  of  land  and  of  other  lands,  and  tha^ 
he  had  issue  one  son  T.|  and  three  daughters  A.  B.  &  C. 
T.  died  without  heir ;  after  whose  death  the  tenements 
descended  to  A.  B.  &  C,  between  whom  partition  was 
made,  so  that  those  services  were  allotted  as  the  purparty 
of  A.  From  A.  issued  E.  From  B.  issued  F.,  and  from  C. 
issued  G.  And  other  tenements  were  allotted  as  the  pur- 
party of  B.,  and  that  bovate  was  allotted  to  G  From  G. 
issued  L.  and  M.  From  L.,  because  she  died  without  heir  of 
her  body,  the  bovate  of  land  descended  to  M.  as  sister  and 
heir ;  from  M.  issued  the  present  plaintiff.  And  he  made  a 
similar  descent  from  A.  to  the  present  avowant,  and  said, 
So  we  are  your  parceners,  judgment  if  parcener  upon  par- 
cener &c. — Aaslie.  We  tell  you  that  we  and  our  ancestors, 
and  those  whose  estate  in  the  seignory  we  have,  have 
been  seised  of  the  aforesaid  services  by  the  hands  of 
the  tenant  and  of  his  ancestors  and  of  those  whose 
estate  he  has  from  time  whereof  memory  runs  not  &a  ; 
and  wo  demand  judgment  if  our  avowry  be  not  suf- 
ficiently good. — Hillary.  You  must  answer  to  the  par- 
cenary.— Asshe.  I  have  taken  to  myself  as  high  a  title 
in  this  avowry  as  I  should  do  in  a  Quo  Warranto  against 
the  King ;  wherefore  it  seems  that  I  have  no  need  to 
answer  to  the  parcenary  of  a  later  date. — Qayneford  (ad 
idem.)  If  a  seignory  descend  to  two  parceners,  and  one 
parcener  purchase  the  demesne  whence  the  services 
ought  to  be  issuing,  he  shall  hold  of  the  other,  in  spite 
of  himself — ^And  notwithstanding,  the  Court  considered 
that  he  must  answer  to  the  parcenary. — Asalie.  We  tell 
'  you  that  C.  was  not  the  sister  of  T.,  ready  &c. — Trew. 
That  is  not  a  plea  without  traversing  the  parcenary 
altogether.— vAssAe.  If  we  were  vouched  as  cousin  and 
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qe  vous  soiez  avise. — Par.  Oustez  nous   de   celui   qe  A.D.  1887. 
destourbe  nostre  jugement,  et  nous  dirroms  assetz  a  la 
court  pur  meintenir  nostre  bref. 

§  Un  homme  avowa  pur  certeinz  services  issantz 
dune  bovee  de  terre."— ^r.  Nous  vous  dioms  qun  G.  de 
C.  fut  seisi  de  celo  bovee  de  terre  et  des  autres  terres, 
quel  avoit  issue  un  fitz  T.  et  trois  filles  A.  B.  &  C. 
T.  devia  sanz  heir,  apres  qui  mort  les  tenementz  de- 
scendirent  a  A.  B.  et  C,  entre  qeux  la  purpartie  se 
fist,  issint  qe  ceux  services  furent  allotez  a  la  pur- 
partie A.  De  A.  issist  E.,  de  B.  issist  F. ;  de  C 
issist  0.  Et  autres  tenementz  a  la  purpartie  B.,  et 
cele  bovee  a  C. :  de  G.  isserunt  L.  et  M. ;  de  L.,  piu: 
ceo  qe  ele  morust  sanz  heir  de  son  corps,  descendi  la 
bovee  de  terre  a  M.  com  a  soer  et  heir;  de  M.  issist 
cesti  qe  ore  se  pleint ;  et  fist  altiel  discente  de  A.  a 
mesme  cesti  qe  ore  avowe,  et  dit  issint  sumes  vos 
parceneres,  jugement  si  parcener  sur  parcener  &c — 
Ash,  Nous  vous  dioms  qe  nous  et  noz  auncestres  et 
ceux  qui  cstat  nous  avoms  en  la  seignurio  avoms  este 
seisiz  de  services  avantdites  par  my  la  mayn  le 
tenant  et  ses  auncestres  et  ceux  qi  estat  il  ad  de 
temps  dont  memorie  ne  court;  et  demandoms  juge- 
ment si  nostre  avowerie  ne  soit  assez  bon, — Hillary. 
II  vous  covient  respondre  a  la  parcenerie. — Aash,  Jeo 
mai  pris  auxint  haut  title  en  ceste  avowerie  com  jeo 
ferroi  en  un  Quo  Warranto  vers  le  Roi;  par  quel  il 
semble  qe  a  la  parcenerie  de  temps  pusne  ney  jeo 
mester  a  respondre. — Oain,  ad  idem.  Si  une  seignurie 
discend  a  deux  parceners,  et  la  une  parcenere  pur- 
chase le  demene  doimt  les  services  deivont  estre 
issantz,  il  tendra  de  lautre,  mal  gree  le  soen.  Et 
nient  contresteant  &c.  avys  fut  a  la  court  qil  co* 
vendreit  respondre  a  la  parcenerie. — Assh  Nous  vous 
dioms  qe  C.  ne  fut  pas  soer  T.,  prest  &c. — Trew.  Ceo 
nest  pas  plee  sanz  traverser   la  parcenerie   en   tut. — 
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AJ).  1837.  heir  of  T.,  and  they  showed  how  we  were  cousin,  it 
woiold  be  sufficient  for  us  to  disprove  that  we  were  cou- 
sin in  the  same  degree  as  he  had  supposed. — Trew,  The 
cause  for  which  we  are  to  oust  you  from  this  avowry  is 
the  parcenary ;  then  you  shall  not  be  received  to  plead 
to  a  point  which  does  not  disprove  the  parcenary ;  for  it 
may  be  that  you  are  our  parcener  in  another  manner  \ 
wherefore  &c. — Asake  offered  to  aver  that  he  held  no- 
thing in  parcenary* — Trewiih,  That  is  no  answer :  for  if 
the  partition  had  been  made  and  you  had  aliened  your 
purparty,  that  does  not  disprove  that'  you  are  our  par- 
cener, nor  does  it  maintain  your  seignory,  for  it  is  your 
own  act. — A^ehe.  The  said  T.  was  not  our  ancestor, 
ready  &c. — Trewith,  That  is  not  an  answer  if  you  will 
not  say  that  T.  was  not  our  common  ancestor. — Aaahe. 
If  he  was  not  our  ancestor  he  was  not  our  common 
ancestor ;  and  whether  he  was  our  ancestor  or  not  it  is 
not  for  *me  to  plead  or  admit. — ^There  is  a  similar  case  in 
Easter  term  in  the  13th  year. 

Account.  §  A  man  brought  a  writ  of  Account  against  another 
saying  that  he  was  his  receiver  to  the  amount  of  200 
marks,  and  assigned  the  receipts  by  the  hand  of  such  an 
one. — Trewith,  We  make  protestation  that  we  do  not 
admit  the  receipt  of  so  much  &c. ;  and  we  say  that  he 
put  down  40  marks  and  we  put  down  other  40  marks  to 
make  the  purchase  of  the  vesture  of  a  wood,  and  we 
bought  it,  and  he  sold  part  and  received  the  money  for 
it,  and  we  sold  part  and  received  the  jnoney  for  it ;  so 
he  can  have  a  writ  "  ad  communem  utiUtatem ;"  judg- 
ment of  the  writ — Pole.  We  have  brought  our  writ  say- 
ing that  he  was  our  receiver  by  the  hand  of  such  an  one, 
and  what  he  pleads  is  nothing  to  our  action ;  wherefore 
we  demand  judgment. — Hillaky.  Answer  to  the  receipt 
which  he  has  surmised  by  you. — Trevdth.  We  received 
the  money  as  we  have  supposed,  and  not  as  their  writ 
supposes,  ready  &c. — Oayneford  said  that  nothing  should 
be  entered  on  the  roll  except  only  that  he  was  not 
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Assh.  Si  nous  fussoms  vouche  com  cosin  et  heir  T.,  et  A.D.  1887, 
il  mustrent  coment  cosin^  il   nous   sufBreit  a  disprover 
qe  nous  ne  sumes  cosin   par   mesme  le  degree  com  il 
avoit  suppose. — Tr.  La  cause  pur  quei  nous  sumes  do 
vous  oustier  de   ceste   avowere  si   est  la  parcenerie; 
donqe  a  pleder  al  point  qe   ne   desprove   pas  la  par- 
cenerie vous   ne   serrez   resceu ;  qar   il   poet   estre   qe 
vous   estez   nastre   parcenere    par   autre  manere ;   par 
quei   &c.  —  Asah.   tendi  daverer  qil   ne   tynt  riens  en 
parcenerie.  —  Trew.  Ceo  nest  pas   respons;  qar   si   la 
purpartie  fut  faite  et  vous   ussez  aliene    vostre  pur- 
partie,   ceo   ne   desprove   pas    qe   vous    nestez    nostre 
parcener,  ne   ceo   ne    meyntiegne  pas  vostre  seignurie, 
qar  cest  vostre  fait  demene. — Assh,  Mesme  celi  T.  ne 
fut  pas   nostre  auncestre,  prest  &c. — Trew.   Ceo  nest 
pas  respons   si    vous    ne   voilliez   dire    qe   T.    ne   fut 
nostre  comune  auncestre. — Assh.  Sil  ne   fut  pas  nostre 
auncestre,  il  ne  fut   pas   comune  auncestre  a  nous,  et 
le  quel  il  fiit  nostre   auncestre   on   noun  ceo  nest  pas 
a  moi  a  pleder  ne  a  conustre. — Simile  Paschae  xiii. 

§  Un  homme  porta  un  bref  dacompte  vers  un  autre 
qil  fut   son   resceivour   de   cc.    marcz,  et   assigna  les 
resseites  par   my  la  mayn  un  tiel. —  2V.  Nous  &soms 
protestacion  qe  nous   ne   conisoms   pas   la  resceite  de 
tant  &;c. ;  ^t  vous   dioms  qil   mist   xl.  marcz,  et  nous 
mesme  altres  xl.  marcz,  pur  faire  une  achat  de  la  vesture 
dun  boys,  issint  qe  nous  lachatames,  et  il  vend!  partie 
et  resseust  les  deners,  ct  vendismes  partie  et  ressumes 
les  deners ;  issint  poet  il  aver  bref  ad  communem  uti- 
litatem ;  jugement  de  bref.  —  Pole.  Nous  avoms  porte 
nostre  bref  qil  fut  nostre  resceivour  par  my  la  meyn 
un  tiel,  et   ceo   qil  plede  nest  riens  a  nostre  accion, 
par  quei  nous   demandoms  jugement. — Hillary.  Re- 
sponez  a  la  resceite  quele  il  vous   ad   surmys. — Trew. 
Nous  resceumes  les  deners  com  nous  avoms   suppose, 
et  ne  mie  com  lour  bref  suppose,  prest  &a —  Oain.  dit 
qe  rien  ne  serroit  entre   en   roule   fors  qe   soulement 
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A.D.  1887.  receiver  of  his  moneys — ^And  the  Court  said  that  all 
should  be  entered  on  the  roll. — ^And  so  it  was :  and  they 
went  to  judgment. 

t 

Dower.  §  A  writ  of  Dower  "  unde  nihil  habet "  was  brought, 

and  the  demand  was  for  a  moiety  of  200  acres  of  land 
and  86a.  of  rent  and  of  stallage  in  the  market  of  E. — Trew. 
Judgment  of  this  demand ;  for  you  see  clearly  how  he 
makes  his  demand  of  86s.  of  rent  which  phrase  is  not  a 
term  of  law  in  a  demand  of  dower  or  in  a  plaint  of 
assise ;  wherefore  &c. — This  objection  was  not  allowed. — 
Trewith,  Still,  judgment  of  this  demand ;  for  stallage  is 
a  royal  franchise  annexed  to  the  Crown  &c.,  and  of 
which  a  woman  shall  not  be  endowed  except  where  the 
husband  had  it  heritably,  and  that  by  gift  from  the 
King,  and  then  it  would  be  necessary  for  her  to  make  her 
demand  by  the  description  of  a  certain  part ;  wherefore  &c. 
—  Oayneford.  All  the  demand  &c.  is  in  gavelkind,  where 
women  are  endowed  of  a  moiety,  without  this  that  it  is 
in  chivalry ;  wherefore  our  demand  is  good  enough.  — 
Trewith,  Still,  judgment  of  this  demand;  for  although 
she  should  be  endowed  of  a  moiety  it  would  be  proper 
for  her  to  make  her  demand  for  a  moiety  of  the  profits 
arising  from  the  stallage,  and  this  she  has  not  done ; 
judgment  &c. — Scharschulle.  The  profits  are  the  stal- 
lage, and  e  converso ;  therefore  the  demand  is  sufficiently 
good. — Trewith.  We  demand  the  view. — Gayneford.  You 
ought  not  to  have  the  view ;  for  in  the  same  writ  you 
had  the  view. — Trewith.  No  writ  issued  to  take  the 
view ;  wherefore  you  can  not  say  that  he  had  the  view. 
— Qayneford,  After  the  view  was  demanded  you  were 
essoined,  thereby  allowing  that  the  view  was  had. — ^And 
he  did  not  have  the  view. 

Debt,  §  A  writ  of  Debt  was  brought  against  the  Prior  of 

Drax  and  two  other  persons  executors  of  the  testament  of 

A.  de  B.  and  the  plaintiff  counted  that  he  himself  had 

•    leased  a  sheepfold  to  A.  their  testator  for  his  life,  yielding 
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qil  ne  fut  pas  resceivour  de   ses   deners :   et  la  court  A.D,  13»7. 
dit  qe  tut  seiroit  entre  en  roule;   et  sic  fuit;  et  ad 
judicium. 

§  Un  bref  de  dower  fut  porte  "unde  nihil  habet" 
et  la  demande  fut  faite  ''de  medietate  cc.  acrarum 
''  ten'se  et  octoginta  et  sex  solidorum  redditus  et  stallagii 
"  in  mercatu  de  E." — Trew.  Jugement  de  ceste  demande, 
qar  vous  veez  bien  coment  il  fait  sa  demande  de  octo- 
ginta et  sex  solidis  redditus,  quele  paroule  nest  pas 
terme  de  ley  en  demande  de  dowere  nen  pleinte  das- 
sise,  par  quel  &c.  Et  non  allocatur. —  Trew,  Uncore 
jugement  de  ceste  demande,  qar  stallage  est  une  fran- 
chise reale  annexe  a  la  couroune  &c.,  et  de  quel  f  emme 
ne  serra  pas  dowe  sil  ne  soit  en  cas  qe  le  baron  avoit 
enheritement,  et  ceo  par  fait  le  Koi,  et  donqes  coven- 
dreit  11  faire  sa  demande  par  noun  de  certaine  partie, 
par  quel  &;c. —  Gain,  Tote  la  demande  &c.  est  en  Ga- 
velkynd  la  ou  femmes  serront  dowes  de  moyte  sanz 
ceo  qil  soit  de  chivalrie,  par  quel  nostre  demande  est 
assez  bone. — Trew,  Unqore  jugement  de  ceste  demande; 
qar  mesqe  ele  serroit  dowe  de  moyte  il  covendreit  faire 
sa  demande  de  moite  de  les  profitz  purveauntz  del 
stallage,  et  ceo  nad  ele  pas  fait,  jugement  &c.— ScH. 
Les  profitz  sont  lestage,  et  e  converso;  par  quel  la 
demande  est  assez  bone. —  Trew.  Nous  demandoms  la 
vewe. —  Oain,  La  vewe  ne  devez  aver,  qe  a  mesme  le 
bref  vous  aviez  la  vewe. —  Trew.  Nul  bref  issist  de 
faire  la  vewe,  par  quel  vous  ne  poez  dire  qil  avoit  la 
vewe.  —  Oain,  Apres  la  vewe  demande  vous  flistes 
essone,  en  acceptant  la  vewe  estre  fait  &c.  Et  non 
habuit. 

§  Bref  de  Dette  fiit  porte  vers  le  Priour  de  Drax  et 
autres  deux  executores  testamenti  A.  de  B.,  et  counta 
qil  mesme  avoit  lesse  une  bercherie  a  A.  lour  testatour 
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A  J).  1S87.  to  Ilim  and  his  heirs  10«.  by  the  year,  which  10a.  were  in 
arrear  for  ten  years  in  his  lifetime ;  and  that  he  often 
came  to  the  said  A.  in  his  lifetime  and  prayed  him  to  pay 
the  said  money,  but  he  would  not  pay ;  wherefore  after 
Ai's  death  he  came  to  these  as  his  executors  and  prayed 
them  &a  The  Prior  &c.  said  that  on  a  certain  day 
&c  in  the  8th  year  of  the  present  King  the  said  A. 
their  testator  surrendered  his  estate  to  him  who  now 
brings  the  writ,  in  the  presence  of  E.,  B.,  and  F.,  and 
that  he  received  it ;  and  as  to  the  time  before  the  sur- 
render, he  released  to  our  testator  all  manner  of  actions 
real  and  personal ;  judgment  if,  in  opposition  to  his  deed, 
which  is  here,  and  his  acceptance  of  the  surrender  by 
our  testator,  he  can  maintain  this  writ. — Trewith.  The 
Prior  administered,  ready  &c. ;  and  as  to  the  surrender, 
he  did  not  accept  it,  ready  &c. 

Dower.  §  A  man  and  his  wife  brought  a  writ  of  Dower  "  unde 

"  nihil  habet "  of  certain  tenements  in  A.,  and  made  the 
demand  for  the  third  part  of  20  acres  of  land. — Pole,  for 
the  tenant.  The.  wife  was  sole  on  the  day  of  the  pur- 
chase of  the  wrii — ^And  he  was  ousted  from  that  ex- 
ception. Quaere  how. — Pole.  There  is  a  like  writ  pending 
here  for  the  same  tenements  for  the  woman  as  sole,  and 
this  writ  was  purchased  pending  the  other ;  judgment  of 
this  writ. — Pamimg,  In  the  writ  which  you  suppose  to 
be  pending  there  is  no  demand  made ;  wherefore  you  can 
not  say  that  for  the  same  tenements  there  is  a  writ  pend- 
ing &c. — Stonore.  This  writ  is  between  the  same  parties 
and  for  tenements  in  the  same  vill ;  so  the  Court  can  not 
understand  but  that  it  is  for  the  same  land ;  wherefore 
the  Court  adjudges  that  you  take  nothing  by  your  writ. 

§  A.  J.  and  0.,  executors  of  the  testament  of  G.,  sued 
an  execution  against  one  J.  de  B.  out  of  a  recognizance 
made  by  the  said  J.  to  their  testator ;  where  the  sheriff 
answered  that  the  said  J.  de  B.  was  dead ;  wherefore  they 
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pur  terme  de  vie  rendant  a  lui  et  a  ses  heirs  x.  souz  A.D.  1887. 

par  an,  le  qeux  x.  souz  furent  arrere  par  x.  auhz  en 

sa  vie;   il  vynt  so  vent   al  avantdit  A.  en  sa  vie  et 

lui  pria  qil   paya   les    deners   avantdits,  il  payer   ne 

voleit;  par  quel   apres  la  mort  il  vynt  a  mesme  ceux 

com  executours  et  les  pria  &c.   *  Le  Priour  &c.  disoient 

qe  certein  jour  &c.  Ian  vuitisme  le  Boi  qe  ore  est,  ce^ti 

A.  lour  testatour  rendi  sus  son  estat  a  mesme  cesti  qe 

porte  le  bref  en  la  presence  E.,  B.,  F.,  et  il  la  resseust ; 

et  qant  al  temps  devant  le  rendre  il   relessa  a  nostre 

testatour  tote  manere  dacciouns  reales  et   personeles ; 

jugement  si  encontre  son  fait  qe  cy  est  et  son  resceit 

par  le    rendre    nostre  testatour    puisse    il    cesti    bref 

meyntenir*  —  Trew,  Le  Priour   admioistra,   prest   &c. ; 

et  qant  al  rendre>  il  ne  resseust  pas,  prest  &c. 

§  Un  homme  et  sa  femme  porterent  le  bref  de 
dowere  "unde  nihil  habet'*  des  certeins  tenementz  en 
A.,  et  firent  la  demande  de  la  terce  partie  de  xx.  acres 
de  terre. — Pole.  Jour  de  cesti  bref  purchace  la  femme 
fut  sole  jour  de  bref  purchace.  Et  fust  ouste  de  cele 
excepcion.  Quaere  qualiter. — Pole.  H  y  ad  aJ  tiel  bref 
pendant  ceynz  de  mesme  les  tenementz  pur  la  femme 
sole,  et  cesti  bref  fut  purchace  pendant  lautre,  juge- 
ment de  ceo  bref.  —  Pam.  Al  bref  qe  vous  supposez 
estre  pendant  il  ni  ad  nuUe  demande  faite,  par  quel 
vous  ne  poetz  dire  qe  de  mesme  les  tenementz  il  y  ad 
bref  pendaunt  &c.  —  Stonore.  Cesti  bref  est  entre 
mesme  les  parties  et  des  tenementz  en  mesme  la  ville, 
par  quel  la  court  ne  poet  autre  entendre  mes  qe  cest 
de  une  mesme  terre ;  par  quei  agarde  la  court  qe  vous 
ne  preignez  riens  par  vostre  bref, 

§  A.  J.  et  O,  executours  del  testament  G.  suerent  un 
execucion  vers  xm  J.  de  B.  hors  dime  reconisance  faite  pur 
mesme  celui  J.  a  lour  testatour,  ou  le  vicomte  respoundi 
qe  mesme  cesti  J.  de  B.  fut  mort ;  par  quei  ils  suerent 
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A.D.  18S7.  sued  against  the  terre-tenants,  when  the  sherift'  answered 
that  one  Richard  who  was  terre-tenant  was  garnished  to 
answer  &c. :  at  whieh  day  Richard  came  and  challenged 
the  writ  because  in  the  second  writ  by  which  he  was 
garnished  there  were  two  Johns  with  different  surnames : 
and  the  writ  said  "  make  known  to  the  aforei^d  John/' 
not  determining  which  John  should  be  garnished ;  and 
we  pray  judgment  of  the  writ. — Scharshulle  said  that  if 
a  writ  was  brought  against  T.  Prior  of  B.  and  the  writ 
said  "  summon  the  aforesaid  Prior  "  the  writ  would  be 
good  enough. — Pole  ad  idem.  In  every  place  where  J.  de 
O.  is  named  he  is  called  executor,  and  this  gives  a  dis- 
tinction between  the  two. — Gayneford,  You  see  clearly, 
Sir,  how  they  have  sued  this  writ  of  garnishment  against 
the  terre-tenants ;  and  we  make  protestation  that  we  do 
not  admit  that  we  are  terre-tenants ;  and  we  tell  you  that 
in  the  present  case,  in  the  first  place  the  heir  ought  to  have 
been  garnished  together  with  the  terre-tenants  ;  for  it  may 
be  that  the  heir  has  an  acquittance  or  other  thing  to  baj* 
you  from  execution ;  and  since  you  have  taken  your  suit 
against  reason  and  the  common  course  of  law,  we  demand 
judgment  of  this  writ. — Parning.  The  heir  shall  never 
be  garnished  if  he  be  not  terre-tenant ;  and  if  he  be  terre- 
tenant  then  the  sheriff  has  power  to  garnish,  him  ;  and  if 
he  be  terre-tenant  and  the  sheriff  has  not  garnished  him, 
then  you  can  have  an  answer. — Rokel  made  protesta- 
tion that  he  was  not  terre-tenant  except  of  an  acre  and 
a  rood  of  land,  and  he  said  that  one  A.  was  tenant  of 
one  acre  of  land  which  belonged  to  the  cognizor  on  the 
day  of  the  making  of  the  recognizance,  and  that  one  G. 
was  tenant  of  another  acre,  ready  &c.,  and  we  demand 
judgment  if  he  ought  to  answer  alone  without  them. — 
Asdhe.  We  will  aver  that  he  was  tenant  of  a  manor  in  C, 
which  lands  are  sufficient  to  pay  us  the  debt ;  therefore 
you  are  sufficient  to  answer  alone. — Stonore.  Although 
he  hold  only  one  rood,  still  it  is  right  that  every  parcel 
be  charged  according  to  its  liability  and  according  to  its 
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vers    les  terre   tenantz,  ou  le  vicomte    respoundi  qun  A.D.  1887. 

Ricard  fub  garni  qe  fut  terre  tenant  respoundre  &c ;  a 

quel  jour  Ricard  vint  et  chalengea  le  bref  pur  ceo  qen 

le  secunde  bref  par  quel  il  fut  garni  ils  avoient  deux  Jo- 

han  par  divers  sumouns ;  et  le  bref  voleit    "  scire  facias 

"  predicto  Johanni  '*  nent  determinant  quel  J.  serroit  garni, 

et  demandoms  jugement  de  bref. — ScH.  dit  qe  si  bref  fut 

porte   vers  T.  Priour  de   B.,   si  bref    fut    "summone 

"  predictum  Priorem  "  le  bref  serroit  assez  bon. — Pole  (ad 

idem)  En  chescun  lieu  ou  J.  de  O.  est  nome  il  est  nome 

com  executour,  et  ceo  donne  diversite  assetz  entre   les 

deux. — Oain,  Vous  veiez  bien,   Sire,   coment  ils  ount 

suy  cesti  bref  de  garnir  les  terres  tenantz,  et  fasoms 

protestacion  qe  nous  ne  conusoms  pas   qe  nous  sumes 

terres  tenantz ;    et  vous    dioms    qen  le  cas    ou  nous 

sumes  il  covendreit  primes  daver  garni  le  heir  ensemble 

ove  les  terres  tenantz ;  qar  il  poet  estre  qe  le  heir  ad 

acquitance  ou  autre  chose  de  vous  barrer  de  execucion ; 

et  depuis  qe  vous  avez  pris  vostre  seute  encontre  reison 

et  comune  cours  de  ley,  nous  demandoms  jugement  de 

ceo  bref. — Par,  Le  heir  ne  serra  jammes  garni  sil  ne 

serra  terre  tenant,  et  sil  soit  terre  tenant  donqe  ad  le 

viscomte   poair  de   lui  garnir;  et  sil  soit  terre  tenant 

et  le  vicomte  ne   lui  ad  pas  garni,    donqe  poez  aver 

respons. — Rok,  fit  protestacion  qil  ne  fut  terre  tenant 

fors  qe  dune  acre   de  ten*e  et  dune  rode,  et  dit  qun 

A.  fut  tenant  de  une  acre  de  terre  qe  fut  al  conisour 

jour  de  la  conisance,  et  un  G.  tenant  dune  altre  acre  de 

terre,  prest  &c ;  et  demandoms  jugement  si  sanz  ceux 

dust  il  soul  respoundre. — AssIl  Nous  voloms  averer  qil 

fut  tenant  dil  un  manoir  en  C.  qeux  terres  sont  sufiisantz 

de  nous  payer  la  dette,  issint  estes  vous  suffisantz  de  soul 

respondre. — Stonore.  Mes  qe  il  tynt  fors  qune  rode,  uncore 

il  est  reson  qe  chescune  parcelle  soit  chargee  solonc  ceo 

Q966.  ;jl^ 
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A.D.  I8S7.  liability  and  according  to  its  proportion. — And  then 
Rokd  prayed  a  writ  to  garnish  the  others.  And  the 
opinion  of  some  was  that  these  had  nothing,  and  that 
the  other  should  answer  alone  and  by  the  first  writ. 

Novel  dis.  §  An  infant  under  age  brought  an  assise  of  Novel 
Dissewin  in  the  countty  before  Sir  William  de  ScharshuUe. 
The  tenant  came  and  said  that  there  ought  not  to  be  an 
assise  ;  for  we  tell  you  that  one  William  cousin  of  the 
infant,  whose  heir  he  is,  enfeoffed  him  (the  tenant)  of  the 
same  land  which  is  put  in  view ;  judgment  if  in  opposition 
to  the  deed  of  your  ancestor  which  comprises  warranty, 
you  ought  to  get  to  the  assLse.^^/S^ou/o?*rf.  The  infant  is 
under  age  and  can  not  either  admit  or  deny  the  deed ; 
wherefore  it  is  necessary  that  the  truth  should  be  inquired 
into. — Trewith.  Witnesses  are  named  in  the  deed,  and 
we  pray  process  against  them. — Stcniford.  Sir,  this  assise 
is  brought  before  you  ;  Sir,  it  is  not  proper  to  make  process 
in  such  a  case,  but  only  to  inquire  now  by  the  assise  all 
which  of  right  ought  to  be  inquired  of;  and  Sir,  the  law 
is  more  favourable  to  an  infant  under  age  than  to  another 
person  ;  and  Sir,  the  assise  is  now  ready ;  we  pray  that 
you  take  the  assise. — And  because  the  Justices  saw  the 
diflSculty  in  the  plea,  they  adjourned  the  parties  before 
themselves  at  York  in  three  weeks  of  St  Michael ;  on 
which  day  the  parties  came. — Trewith  rehearsed  as  above, 
and  prayed  process  to  make  the  witnesses  come. — Stoufard, 
Process  against  witnesses  is  given  by  Statute,  and  that 
where  the  deed  is  denied ;  but  now  we  are  not  in  a  case 
where  the  deed  is  denied,  for  the  infant  is  under  age  and 
can  neither  admit  nor  deny  ;  wherefore  Sir,  it  seems  to 
me  that  you  ought  not  to  make  process  in  this  case. — 
Trewith.  Sir,  you  shall  as  much  inquire  if  this  was  the 
deed  of  his  ancestor  as  if  the  deed  were  denied ;  then  Sir, 
since  you  will  try  the  deed  by  this  Inquest,  it  seems  that 
the  witnesses  shall  be  on  the  Inquest. 
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qe  afiert  et  solonc  la  porcion.— Et  puis  Rok  pria  bref  de  AD.  1837 
garnir  les  autres.     Et  oppinio  quorumdam  fuit  qe  ceiix 
navoint  rieas  qe  lautre  respond  soul  et  par  le  primer  bref. 

§  Un  enfaunt  dcynz  age  porta  une  assise  de  novele 
disseisine  en  pais  devant  Sire  Hugh^  de  Sch. — Le  tenant 
vint  et  dit  qe  assise  ne  dust  estre,  qar  nous  vous  dioms 
qun  W.  cosin  lenfant,  qui  heir  il  est,  lui  enfeffa  de  mesme 
la  terre  mys  en  vewe;  jugement  si  encountre  le  fait 
vostre  auneestre  qe  comprent  garrantie  al  assise  devetz 
avenir. — Stouf.  L'enfaunt  est  deynz  age  qe  ne  poet  le 
fait  conustre  ne  dedire,  par  quei  il  covient  qe  la  verite 
soit  enquis. — Tre.  lis  sount  tesmoignes  nomez  dej'nz  le 
fait,  et  prioms  proces  devers  eux. — Stouf.  Sire,  ceste 
assise  est  porte  devers  vous ;  sire,  il  ne  covient  pas  de 
faire  proces  en  tiel  cas,  mes  enquerre  ore  par  assise  tut 
ceo  qe  de  droit  dust  esti'e  enquys ;  et  Sire,  la  ley  est  plus 
favourable  pur  un  enfant  deynz  age  qe  pur  auti^ ;  et  Sire, 
lassise  est  ore  prest ;  nous  prioms  qe  vous  pernez  lassise. 
Et  pur  ceo  qe  les  Justices  virent  difficulte  en  le  plee,  ils 
adjoumerent  les  parties  devant  eux  mesme  a  Everwyk  a 
les  trois  semeynes  de  Seynt  Michel,  a  quel  jour  les  parties 
vindrent. — Tre,  rehercea  ut  supra,  et  pria  proces  de  faire 
venir  les  tesmoignes, — Stouf,  Proces  devers  tesmoignes 
est  done  par  statut,  ct  ceo  en  can  ou  le  fait  est  dedit ;  mes 
ore  sumes  pas  en  cas  qe  le  fait  est  dedit,  qe  lenfaunt  est 
deynz  age  qe  ne  poet  conustre  no  dedire ;  par  quei  Sire, 
il  moi  semble  qe  vous  ne  devetz  pas  faire  proces  en  ceo 
cas. —  Tre.  Sire,  vous  enquerrez  auxint  avant  si  ceo  fut 
le  fait  son  auneestre  com  si  le  fait  fut  dedit ;  donqes 
Sire,  de  pus  qe  vous  trierez  le  fait  par  ceste  enquest,  il 
semble  qe  les  tesmoigns  serront  en  lenqueste. 

^  Thi»  must  he  a  mistake  for  W. 

X  2 
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A.D.  1337.  §  In  a  writ  of  Account  the  defendant  came  by  the 
Exigend,  and  the  party  counted  of  a  receipt  in  York : 
Upon  this  came  the  attorney  of  the  bailiffs  of  York  and 
prayed  cognizance  of  the  plea ;  and  he  had  it,  and  gave 
a  day  to  the  parties;  and  the  defendant  passed  over 
without  finding  mainprise. — Quaere  what  will  be  done 
if  the  defendant  comes  not;  and  whether  the  plaintiff 
shall  prosecute  the  Exigend  or  shall  commence  a  new 
process. 

Replegiari.  §  A  Prior  brought  his  Replegiari  against  A.  B,  and  C. 
&c.,  and  counted  of  the  taking  of  two  horses.  A.  and  B. 
came,  and  C.  came  not.  A.  and  B.  answered  by  Pam- 
ing.  A.  tells  you  that  he  was  taxer  in  the  county  of  L., 
and  he  says  that  such  a  vill  where  the  taking  was  made 
was  taxed  at  a  certain  sum,  of  which  sum  he  who  com- 
plains was  taxed  at  108.  because  he  held  ceitain  land 
at  farm  of  another  Prior,  and  had  chattels  there ;  and  so 
he  taxed  him,  by  his  commission,  without  any  tort. 
And  B.  tells  you  that  he  was  commanded  to  levy  the 
said  10^.,  and  he  came  and  took  the  two  horses ;  and 
demand  judgment  if  for  this  he  can  assign  tort  in  our 
persons.  —  Mcdberthorp,  This  is  a  Replegiari,  therefore 
will  you  avow  for  such  a  cause? — Paming,  For  the 
same  cause  we  avow  for  ourselves  and  for  the  others. 

False  jndg^  §  Herbert  de  St.  Quintin  brought  a  writ  of  False 
Judgment  against  John  Bathele  and  A.  his  wife  on  a 
judgment  which  was  given  in  ancient  demesne  in  the 
court  of  Cokam  in  a  writ  of  Right  according  to  the 
custom  of  the  manor ;  the  sheriff  recorded  the  plea,  and 
sent  the  record  into  the  Bench :  and  because  the  original 
writ  did  not  come  with  the  record,  he  said  that  Uiere 
was  not  a  full  record ;  wherefore  the  party  sued  out  a 
writ  that  the  suitors  of  Cokam  should  make  a  full  record 
to  come,  to  wit  the  original  writ  and  all  how  the  process 
was  continued;  so  that  the  suitors  made  the  original 
writ  and   the  record   to  come. —  Oayneford  said,  Sir, 
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§  En  Tin  bref  dacompt  le  defendant  vint  par  lexi-  A.u.  i3»7. 
gende,  et  la  partie  counta  de  resceit  en  Everwyk;  et 
fiurvynt  lattourae  les  baillifs  de  Everwyk  et  pria  la 
conisanee,  et  avoit,  et  dona  jour  a  les  parties;  ct  le 
defendant  passa  avant  sanz  trover  meinprise. — Quaere 
quei  serra  fait  si  al  jour  il  ne  vint  pas,  et  si  le 
pleintif  seura  avaunt  lexigende  ou  comencera  novel 
procea 

§  Un  Priour  porta  un  Replegiari  vers  A.  B.  et  C. 
&c.,  et  counta  de  la  prise  de  deux  chivaLs.  A.  et  B. 
vindrent,  0.  ne  vint  pas.  A.  et  B.  respondirent  par 
Pam.  A  vous  dit  qil  fut  taxour  en  le  countee  de  L., 
et  dit  qe  tiele  viUc  ou  la  prise  fut  faite  fut  taxe  a 
une  certoine  summe,  de  quele  summe  celui  qe  se  pleint 
fut  taxe  a  x.  souz  pur  ceo  qil  tynt  certeine  terre  a  ferme 
dun  altre  Priour,  et  illeoqes  avoit  chateux,  et  issint  il 
lui  taxa  par  sa  commission  sanz  autre  tort.  Et  B. 
vous  dit  qil  avoit  en  comandement  de  lever  mesme  les 
X.  souz,  et  il  vint  et  prist  les  deux  chivals ;  et  deman- 
doms  jugement  si  il  de  ceo  tort  en  nostre  persone 
pusse  assignor. — Malb.  Cest  un  Replegiari,  donqes  voletz 
avower  par  tiele  cause? — Pam.  Par  mesme  la  cause 
nous  avowoms  pur  nous  et  pur  les  autres. 

§  Herbert  de  Seint  Quintyn  porta  un  bref  de  faux 
jugement  vers  Johan  de  Bathele  et  A.  sa  femme  dun 
jugement  qe  se  tailla  en  auncien  demene  en  la  court 
de  C!okam  par  un  bref  de  droit  secundum  consuetu- 
dinem  nianerii :  le  vicomte  recorda  la  paroule  et  manda 
le  record  en  baunk ;  et  pur  ceo  qe  le  bref  origenal  ne 
vint  pas  ove  le  record,  il  dit  qil  ne  avoit  pas  plein 
record;  par  quei  la  partie  suit  bref,  et  les  suters  de 
C,  firent  venir  plein  record,  saver  bref  origenal  et  tut 
coment  le  proces  fut  continue;  issint  qe  les  suiters 
firent  venir  bref  origenal  et  le  record. — Oai/n.  dit,  Sire, 
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A.D.  1887.  whereas  the  suitors  of  the  coui-t  of  Cokam  have  sent 
here  a  recoz'd  that  John  do  Bathelc  and  A.  his  wife  sued 
the  little  wiit  of  Right  against  H.  de  St.  Quintin,  and 
made  protestation  to  sue  in  the  nature  of  a  writ  of 
Dower  "  unde  nihil  habet,"  and  they  have  recorded  that 
H.  made  default,  so  that  the  land  was  taken,  and  then  he 
again  made  default^  so  that  they  awarded  seisin  of  the 
land  &c.,  Sir,  to  that  wo  say  that  the  said  Herbert  had 
in  the  same  plea  an  attorney  named  Adam  de  Veer,  and 
every  time  Herbert  was  called,  Herbert  answered  by 
attorney  ;  and  inasmuch  as  the  suitors  awarded  seisin  of 
the  land  to  the  demandant  on  the  default  of  him  who 
was  always  ready  in  court  and  answered  by  attorney, 
they  gave  a  false  judgment ;  and  that  Adam  was  ready 
in  court,  when  Herbert  was  called,  to  answer  as  attorney, 
we  are  ready  to  aver. — Pole.  At  common  law  there  was 
no  averment  against  a  record  sent  by  suitors ;  the  statute^ 
now  gives  an  averment  in  the  case  when  suitors  send  up 
before  the  Justices  a  record  different  from  what  they 
made  in  their  court :  now  you  do  not  offer  to  aver  that 
the  suitors  record  differently  from  what  the  record  is,  but 
you  offer  to  aver  that  the  fact  is  different  from  what  they 
have  recorded,  which  averment  is  not  given  by  the 
Statute ;  wherefore  &c.  And  because  the  Justices  were 
in  doubt  as  to  the  meaning  of  the  Statute,  Aldeburgh 
told  Trewith  to  assign  the  other  errors,  if  there  were  any, 
and  that  this  point  should  be  saved  to  him. —  Trewith, 
Sir,  you  see  clearly  how  in  the  first  writ  protestation 
was  made  in  the  same  writ  of  their  suing  in  a  plea 
of  dower,  at  which  court  the  demandant  caused  him- 
self to  be  essoined  "  de  placito  tente,"  which  essoin 
was  not  in  accordance  with  the  protestation  which  they 
made,  and  inasmuch  as  the  suitors  gave  a  day  to  the 
parties  by  the  essoin  which  was  not  in  accordance  with 
the  protestation,  they  made  false  judgment.  Again, 
the  protestation  was  not  to  sue  for  the  third  part  of  a 
certain  quantity  of  land,  so  that  for  that  the  suitors 
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la  ou  les  suiters  de  la  court  de  C.  ount  mande  ceynz  A.J).  1837. 
un  record  qe  J.  de  B.  et  A.  sa  femme  suerunt  le  petit 
bref  de  droit  vei-s  H.  de  Seint  Quintin,  et  ils  firent 
protestacion  a  suir  en  la  nature  de  bref  de  dower 
"  unde  nihil  habet,"  et  ount  i-ecordo  qe  H.  fit  defalte, 
issint  qe  la  terre  fut  prise,  et  puis- fist  autrefoith  de- 
falte issint  qils  agarderent  seisine  de  teire  &c. ;  Sire, 
la  dioms  nous  qe  le  dit  Herbeii  avoit  atCourne  en 
meciue  le  plee,  un  Adam  de  Veer,  qe  a  chescun  foith 
qant  H.  fut  demande,  H.  respondi  par  attourne ;  et 
en  ceo  qe  les  suitei-s  agarderent  seisine  de  terre  al 
demandant  par  defalte  de  cesti  qe  tut  foith  fut  prest 
en  court  et  respondi  par  attourne,  il  firent  faux  juge- 
ment;  ct  qe  A.  fut  prest  en  court  au  temps  qant  H. 
fut  demande  respondre  par  attourne  nous  sumes  prest 
daverer.  —  Pole,  A  la  comune  ley  il  navoit  nul  avere- 
ment  encountre  record  mande  [»ar  suiters;  oi-e  lestatut 
donne  un  averement  en  cas  qant  suiters  mandent 
autre  recoixl  devant  Justices  qe  ils  ne  firent  en  lour 
court :  oi-e  vous  ne  tendez  pas  de  avorer  qe  les  suiters 
recoi-dent  autrement  qe  le  record  nest,  mais  vous 
tendez  daverer  altrement  qe  le  fait  est  altre  qils 
nount  i*ecorde,  quel  averement  nest  pas  done  par  statut ; 
par  quei  &c.  Et  pur  ceo  qe  les  Justices  furent  en 
awer  de  lentencion  del  estatut,  Ald.  dit  a  Trew.  qil 
assignereit  les  autres  errours  sil  furent,  et  cest  pas,  lui 
serra  salve. — Trew.  Sire,  vous  veez  bien  coment  a  la 
primere  court  la  protestacion  fut  fait  sur  mesmo  le 
In-ef  a  suir  en  plee  do  dower,  a  quele  court  la  partie 
demandant  so  fist  essoner  de  placito  terrsp,  quel  essone 
ne  fut  pas  acordant  a  la  protestacion;  et  desicom 
les  seutera  donerent  jour  a  les  parties  par  essone 
nient  accordaunt  a  la  protestacion,  ils  firent  par  faux 
jugement.  Dautrepart,  de  ceo  qe  la  protestacion  ne 
fut  pas  a  suire  de  la  terce  partig  dc  certeinc  quan- 
de   ten*e,  issint  de   ceo   qe    les    suiters   agarderent  un 
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A.D.  1837.  awarded  a  summons  against  Herbert  without  informing 
him  by  the  summons  for  what  quantity  of  land  he  should 
answer,  they  made  false  judgment.  Again  when  she 
made  protestation  to  sue  and  did  not  say  in  her  protes- 
tation of  wl^ose  endowment  she  demanded,  inasmuch  as 
they  continued  the  plea  until  she  recovered  on  that  pro* 
testation,  they  made  falsa  judgment.  And  as  to  the 
last  court,  inasmuch  as  they  awarded  seisin  of  the  land 
on  default,  when  the  tenant  was  present  by  attorney 
and  answered,  they  made  false  judgment. —  Pole.  As  to 
your  challenge  of  the  variance  between  the  essoin  and 
the  protestation,  it  is  the  custom  of  the  manor  that 
whether  the  protestation  be  to  sue  in  the  nature  of  a 
writ  of  Waste  or  Disseisin  or  Dower  or  any  other  writ, 
there  shall  never  be  any  essoin  except  '*  de  placito  terrse ;" 
and  as  to  your  challenge  that  we  made  process  on  the  pro- 
testation by  which  th€>  party  could  not  be  informed  for 
what  quantity  he  should  answer,  to  this  we  tell  you  that 
the  law  of  ancient  demesne  in  the  court  of  Cokam  is  this, 
that  a  party  shall  never  be  informed  of  what  he  shall 
answer  to  until  he  comes  into  court  and  the  demandant 
oounts  against  him ;  and  besides  this,  by  the  usage  of 
the  court  the  tenant  can  make  any  default  at  the  com- 
mencement of  the  plea  with  sustaining  injury ;  and  afi 
to  the  third  challenge,  that  she  did  not  say  in  her  protes- 
tation of  whose  endowment  we  demanded,  we  say  that 
the  party  might  have  been  apprised  of  everything  by  the 
count  if  he  had  come  into  court  —  Trewith,  Thus  you 
prove  by  your  reason  that  although  you  have  made  false 
judgment  you  can  say  that  it  is  according  to  the  custom 
of  the  manor. —  Stonore.  It  never  yet  was  law  that  a 
woman  should  recover  dower  in  ancient  demesne  on  a 
protestation  by  the  little  writ  of  Right  if  the  protesta- 
tation  do  not  mention  of  whose  endowment  she  demands. 
— Paiming,  She  shall  no  more  say  in  this  protestation 
of  whose  endowment  she  wishes  to  demand  dower,  than, 
if  she  had  made  protestation  to  sue  in  the  nature  of  a 
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somons  vers  H.  sanz  estre  apris  par  somons  de  quele  A.D.  1387. 
quantito  il  devereit  respondre  ils  firent  faux  juge- 
ment.  Dautrepart,  qant  ele  fit  protestacion  a  3uer 
et  ne  dit  pas  en  sa  protestacion  de  qui  dowement 
ele  demande,  desicom  donqe  ils  continuerent  ccl  plee 
tanqe  ele  recover!  par  tiele  protestacion^  ils  firent 
faux  jugement:  et  qant  a  la  drein  court,  en  tant 
com  ils  agarderent  seisine  de  terre  par  de&lte  ou 
le  tenant  fut  par  attoume  et  respond!,  ils  firent 
faux  jugement. — Pole.  Qant  a  vostre  chalenge  de  la 
variance  entre  lessone  et  la  protestacion,  il  est  usage 
de  maner  qe  le  quel  la  protestacion  seit  a  suir  en 
natui*e  do  bref  de  Wast  ou  dassiso  ou  de  dower  ou 
dautre  bref,  toutz  jours  il  navera  nul  essone  fors  de 
placito  terras ;  et  qant  a  vostre  chalenge  qe  ne  fesoms 
pioces  sur  protestacion  par  quel  partie  ne  poet  aver 
aprise  de  quel  quantite  respondereit,  a  ceo  vous  dioms 
nous  qe  la  ley  de  aunden  demene  est  tiele  en  la 
court  de  C.  qe  jammes  ne  serra  partie  apris  a  que! 
respondra  tanqe  il  veigno  en  court  et  la  partie  de- 
mandant counte  devers  lui;  et  ovesqe  ceo,  par  usage 
de  la  court  le  tenant  poet  faire  asqun  defalte  al  co- 
mencement  de  plee,  sans  mal  aver ;  et  qant  al  tierce 
chalenge  de  ceo  ele  navoit  pas  dit  en  sa  protestacion 
de  qi  dowement  nous  demandoms,  qe  de  tut  la 
partie  sil  est  venuz  en  court  devereit  estre  apris  par 
oounte. — Trefw,  Auxint  bien  vous  provez  par  vostre 
reson  qe  mesqe  vous  avez  fait  faux  jugement  vous 
poez  dire  qe  cest  usage  de  manoir. — Stonore.  II  ne 
fut  pas  oncore  lei  qe  femme  recovere  dower  en  auncien 
demene  sur  protestacion  par  le  petit  bref  de  droit  si 
la  protestacion  no  fist  mencion  de  qui  dowement  ele 
demande.-^Pam.  Ele  ne  dirra  nient  plus  en  ceste 
protestacion  de  qui  dowement  ele  voet  demander  dower, 
qe  si  ele  ust   faite   protestacion  a  suir  en   nature   de 
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A.D.  1837.  Formedon,  she  should  have  shown  in  the  protestation 
either  the  gift  or  the  descent ;  but  on  the  day  when  they 
should  plead  the  parties  shall  have  advice,  and  then  the 
right  on  both  sides  will  be  shown. — Scharshulle.  If  she 
had  made  protestation  to  sue  in  the  nature  of  a  Mort- 
dancester  she  must  have  said  from  what  ancestor. — 
Parning.     Never  ;  for  the  party  will  be  apprised  from 
what  ancestor  by  the  count  of  the  demandant,  for  the 
demandant  shall  count  it  in  every  case. — Stojnore.    But 
it  was  neither  law  nor  reason  to  awaid  seisin  of  the 
land  on  a  protestation  which  did  not  state  in  certain  of 
whose  endowment.  —  Paniing.  In  a  writ  of  Right  at 
common  law,  where  the  writ  is  only  "  that  you  do  full 
"  right,"  if  the  tenant  make  default  after  default,  the  de- 
mandant shall  not  have  seisin  of  the  land,  and  yet  it  is 
not  mentioned  in  the  wiit  in  what  manner  the  demand- 
ant has  right :  then  is  it  less  unreasonable  that  one  can 
i*ecover  where  there  is  no  disherison  by  default  after  de- 
fault, although  the  protestation   docs  not  comprise  in 
itself  all  that  the  count  would  do  if  the  tenant  appeared. 
— ^And  afterwards  on  another  day,  Stonore  said  that  all 
the  exceptions  may  be  saved,  by  the  custom  of  the  manor, 
except  one,  that  is  to  say  where  it  awaixls  seisin  of  the 
land  by  default  after  default,  when  the  tenant  had  an 
attorney  in  court  who  answered  for  him  as  before  is  said  ; 
wherefore  he  answers  you  as  to  that  cxcej)tion. — Pole. 
We  tell  you  that  there  is  a  custom  in  the  said  court  that 
he  who  makes  an  attorney,  in  case   he  is  impleaded, 
must  do  so  in  the  })resence  of  the  suitoi*s  of  the  same 
court,  and  when  the  court  is  holden ;  and  in  any  other 
maimer  he  cannot  make  an  attorney  there  ;  and  we  say 
that  he  who  proffered  himself  as  the  tenant's  attorney 
was  never  made  attorney  in  that  manner ;  so  he  who 
proffered  himself  as  attorney  of  the  tenant  was  awarded 
not  to  be  such ;  wherefore  &c.  —  Stonore.    It  is  a  custom 
very  much  against  the  law  that  he  who  is  to  hold  the  pleas 
cannot  record  an  attorney  in  a  plea  to  be  pleaded  before 
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iourme  doun  ele  ne  mostrera  mie  en  la  protestacion  A.D.  1387. 
le  doun  ne  la  discente  ;  mais  al  jour  qils  devereint 
pleder  les  parties  averount  conseil  et  donqes  le  droit 
de  ambepartz  seiTa  moustre. — Schar.  Si  ele  ust  fait" 
protestacion  de  suir  en  nature  de  mortdancestre  il  co- 
.vendreit  aver  dit  de  quel  auncestre. — Parn.  Jammes; 
qar  la  partie  serra  apris  de  quele  auncestre  par  le 
counte  le  demandant,  qar  le  demandant  la  countera  en 
chescun  cas.  —  Stonore.  Mes  il  ne  fut  unqes  ley  ne 
resone  de  agarder  seisine  de  terre  sur  une  protesta- 
cion qe  nest  pas  en  certein  de  qui  dowemerit. — Pam. 
En  un  tref  de  droit  a  la  comune  ley  la  ou  le  bref 
nest  fors  qe  "  plenum  rectum  teneas,"  si  le  tenant  face 
defalte  apres  defalte,  navera  mie  le  demandant  seisine 
de  teiTe,  et  si  ncvst  il  pas  mote  en  le  bref  en  quel 
maner  le  demandant  ad  droit :  donqes  est  il  meyns 
encountre  resone  qe  un  pusse  recoverir  la  ou  il  ni  ad 
nule  disheritesone  par  defalte  apres  defalte,  conient  qe 
la  protestacion  ne  compient  pas  tut  en  lui  qe  le 
counte  ferroit  si  le  tenant  apparust  Et  pus  ad  alium 
diem  Stonore  dit  qe  toutz  les  excepcions  poent  estre 
salvez  par  usage  del  manoir  forspris  un,  cost  a  dire 
qe  la  ou  il  agarde  seisine  de  terre  par  defalte  apres 
defalte  la  ou  le  tenant  avoit  attoume  en  court  qe  re- 
spoundi  pur  lui  com  devant  est  dit,  par  quel  il  vous 
respond  a  cele  excepcion.  —  Pole.  Nous  vous  dioms  qil 
iad  tiel  usage  en  mesme  la  coui-t  qe  cesti  qe  doit  faire 
attoume  en  cas  qil  soit  enplede  il  le  covient  faire 
en  presence  de  seuters  en  mesme  la  court,  et  qant 
la  court  est  tenuz;  en  altre  manere  no  poet  il  faire 
attoume  la;  et  vous  dioms  qe  se  profri  auxint  com 
attoume  le  tenant  ne  fut  unqes  fait  attourne  par  la 
manere,  par  quci  celi  qe  se  profri  com  attoume  le 
tenant  fut  agarde  nul,  par  quel  &;c. —  Stonore.  Cest 
usage  est  moult  encountre  la  ley,  qe  cesti  qe  doit 
tenir  les  plees  ne  poet  pas  recorder  un    attourne   en 
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A.D.  1387.  himself.  —  Trewitk  We  will  aver  that  the  customs  are 
these,  that  the  steward  of  the  court  may  receive  an  at- 
torney, so  that  he  say  amongst  the  suitors  how  that  he 
has  received  such  an  one  as  attorney  in  such  a  plea  at 
the  next  court  after  the  receipt :  and  we  tell  you  that 
this  Adam  who  answered  as  attorney  was  received  s^ 
attorney  in  that  manner.  —  Pole.  As  before, — And  the 
issue  was  received. 

§  John  Tumby  complained  of  his  goods  tortiously 
taken,  namely  six  tuns  and  four  pipes  of  wine,  against 
John,  Duke  of  Brittany  and  Earl  of  Richmond  and  two 
others  &C.  The  bailife  of  the  Earl  of  Richmond  came, 
and  the  Earl  came  by  attorney  and  avowed  the  taking 
as  good  and  rightful,  by  reason  that  he  is  lord  of  the  vill 
of  St  Botulf  and  lord  of  the  port  of  the  same  vill,  and 
by  reason  of  his  lordship  he  has  in  the  same  vill  five 
houses  called  King's  booths ;  and  also  he  has  a  franchise 
in  the  said  vill,  by  reason  of  his  lordship,  that  if  any  ship 
arrives  next  after  the  feast  of  St.  Michael  the  Archangel 
in  the  port  of  St.  Botulf  with  vendible  wines,  all  the 
tuns  in  the  same  ship  shall  be  put  and  stored  in  the  first 
cellar  ac^oining  the  said  port,  and  if  all  the  tuns  can  not 
be  stored  in  the  first  cellar  adjoining  the  said  port,  then 
the  other  tuns  of  the  said  ship  shall  be  put  in  the  second 
cellar,  and  if  all  the  tuns  can  not  be  stored  in  the  second 
cellar  the  others  shall  be  put  in  the  third  cellar,  and  if 
all  can  not  be  put  there  the  others  shall  be  put  in  the 
fourth  cellar ;  and  those  of  the  third  ship  in  the  third 
cellar,  those  of  the  fourth  fehip  in  the  fourth  cellar  and 
those  of  the  fifth  ship  in  the  fifth  cellar :  and  for  the 
first  cellar  the  Earl  shall  have  yearly  fi-om  those  to  whom 
the  wines  belong  ten  marks,  and  for  the  second  ceUar 
nine  marks,  and  for  the  third  cellar  eight  marks,  and  for 
the  fourth  cellar  seven  marks,  and  for  the  fifth  cellar  six 
marks  ;  and  if  those  who  arrive  in  that  manner  will  not 
store  their  wines  in  the  cellars  as  aforesaid,  they  shall  pay 
the  whole  of  the  money  as  if  their  tuns  were  stored  there, 
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pie  qe  serra  plede  devaat  lui  mesme.  ~  Trew.  Nous  A.D.  is87. 
voloms  averer  qe  lea  usages  sont  tiels,  qe  le  senes- 
chal de  la  court  poet  resceivre  un  attoume,  issint  qil 
die  entre  lea  suiters  coment  11  ad  resceu  un  tiel  at- 
toume  en  tiel  plee  a  la  proschein  court  apres  la 
resceite ;  et  vous  dioms  qe  cesti  Adam  qe  respond! 
par  attoume  fut  resceu  attoume  en  la  manere. — Pole. 
Ut  prius.     Et  lissue  resceu. 

§  Johan  Tumby  se  pleint  de  ses  averes  atort  prises, 
nomement  de  vi.  tonels  et  iiii.  pipes  de  vin,  vers  Johan 
Duk  de  Bretaigne  et  Counte  de  Richemond  et  deux 
altres  &c — Les  baillifs  le  Counte  de  R.  vindrent,  et  le 
Counte  vint  par  attoume  et  avowa  la  prise  bone  et 
dreiturelle  par  la  resone  qil  est  seignur  de  la  ville  de 
Seynt  Botolf  et  Seignur  de  Port  de  inesme  la  ville,  et 
par  resone  de  sa  seignurie  il  ad  en  mesme  la  ville  v. 
mesouns  qe  sount  apelles  Kyngesbothes,  et  auxint 
il  ad  tiele  franchise  en  mesme  la  ville  par  resone  de 
sa  seignurie  qe  chescune  nief  qe  procheinement  apres 
la  feste  Seynt  Michel  larchangel  et  arrive  en  le  Port 
de  Seynt  Botolf  ove  vyns  vendables  qe  toutz  les 
tonels  deinz  mesme  le  nief  serront  mis  et  herbergez  en 
la  primer  celer  joynaunt  al  dit  port,  et  si  toutz  les 
tonels  ne  poent  estre  herbergez  en  la  primer  celer 
joynant  al  dit  port  donqes  les  altres  tonels  del  dit 
nief  serront  mys  en  le  secunde  celer,  et  si  toutz  les 
tonels  ne  poent  estre  herbergez  en  le  secunde  celer 
les  autres  serront  mys  en  le  terce  celer,  et  si  toutz  ne 
poent  mie  les  autres  serront  en  le  quart  celer;  et  del 
terce  nief  en  le  terce  celer  ;  et  del  quart  nief  en  le  quart 
celer,  del  quynt  nief  en  le  quint  celer.  Et  pur  le  primer 
celer  le  Counte  avera  par  an  de  ceux  a  qui  les  vyns  sount 
X.  marcz,  et  pur  le  secunde  celer  ix.  marcz,  et  pur  le 
terce  celer  viii.  marcz,  et  pur  le  quart  celer  vii.  mai*cz, 
et  pur  le  quint  celer  vi.  marcz;  et  si  ceux  qe  arri- 
vent  par  la  manere  ne  voillent  herberger  lour  vins  en 
lour  celers  com  avant  est  dit,  ils  payerount  tut  lar- 
gent  auxint  com  lour  tonels  furent  illoques   herberges, 
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A.D.  I.S37.  and  then  may  have  their  tuns  to  store  where  they  please : 
of  which  profit  a  prendre,  for  the  use  aforesaid  of  the 
cellars  aforesaid  the  Duke  and  his  ancestors  and  those 
whose  estates  they  have,  have  been  seised  from  time  of 
which  there  is  no  memory  by  reason  of  their  lordship 
in  the  said  vill:  and  because  John  de  Tumby  who 
complains  was  the  first  who  arrived  with  vendible 
wines  in  the  said  port  after  the  feast  of  St.  Michael 
the  Archangel  in  the  tenth  year,  and  was  warned  by 
A.  and  B.,  the  Duke's  bailifis  in  the  said  vill,  to  store 
.  his  tuns  in  the  first  cellar,  and  he  would  not,  they  took 
the  tuas  and  pipes  aforesaid  by  way  of  distress  until 
the  ten  marks  for  the  first  cellar  should  be  paid 
&c, — Issue  was  taken  on  the  custom',  that  is  to  say 
that  all  burgesses  who  had  the  freedom  of  the  said 
vill  could  carry  their  wines  and  other  vendible  things  to 
their  own  houses  or  elsewhere  at  their  pleasure  &c.,  with- 
out admitting  that  he  by  reason  of  his  lordship  could 
compel  strangers  to  store  their  wines  in  the  aforesaid 
houses.  The  Earl  offered  to  aver  the  custom  to  be  that  as 
well  those  of  the  vill  as  strangers  should  unlade  their  wines 
in  the  five  booths,  paying  the  aforesaid  custom  &c.  And 
other  exceptions  were  given  to  the  avowiy.     Quaere  &c. 

Wardsihip.  §  A  writ  of  Wardship  was  brought  against  a  man  and 
his  wife  who  pleaded  that  the  ancestor  of  the  infant  held 
of  the  wife  against  whom  the  writ  was  brought  arid  not 
of  the  demandant;  whereupon  the  Inquest  was  joined 
and  the  "  nisi  prius  '*  was  sued  in  the  country.  The  hus- 
band came,  and  the  wife  made  default,  which  was  ac- 
counted the  default  of  both ;  and  the  plea  was  adjourned 
into  the  Bench  to  have  judgment  for  the  demandant ; 
whereupon  the  wife  of  the  tenant  came  by  Trewith  and 
prayed  to  be  received  to  defend  her  right — Stouford,  The 
resceit  is  given  by  statute  when  the  right  is  on  the  point  of 
being  lost  by  default;  but  now  judgment  is  to  be  given  on 
a  right  to  be  recovered  on  a  verdict  against  your  own 
mise  ;  judgment  if  you  ought  to  be  received.— ^/'cu^i^A. 
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et  donqes  averount  lour  tbnels  a  herberger  la  qil  A.D.  1837. 
voldrent;  de  quel  profit  prendre  pur  le  ese  avantdit 
des  celera  avantditz  le  Duk  et  ses  auncestres  et  eeux 
qui  estat  ils  ount  de  temps  dount  il  ny  ad  memorie 
unt  este  .seisiz  par  reson  de  lour  seignurie  en  la  ville 
avantdite;  et  pur  ceo  qe  Johan  de  Tumby  qe  se 
pleint  fust  le  primer  qe  ariva  ove  vyns  vendables 
apres  la  feste  Seynt  Michael  larchange  Ian  disme 
en  la  porte  avaiitdite  ove  vj^ns  vendables,  et  fut  garnj^ 
par  A.  et  B.  baillifs  le  Duk  de  mesme  la  ville  de 
herberger  ses  tonels  en  le  primer  celer,  il  ne  voleit 
pas,  si  pristrent  ils  les  tonels  et  pipes  avantditz  en 
lieu  de  destresse  tanqo  les  x.  marcz  pur  le  primer 
celer  furent  payez  &c.  Lissue  fut  pris  sur  la  cous- 
tume,  cest  a  dire  toutz  ceux  qe  avoient  franchise  en 
mesme  la  ville  burgagers  puasent  carier  lour  vins  et 
altres  choses  vendables  a  lour  maisons  demene  ou 
aillours  solonc  lour  volente  &c.,  sans  conustre  qil  par 
reson  de  sa  seignurie  chacera  les  estranges  herberger 
ove  lour  vins  en  les  mesouns  avantditz.  Le  Counte 
tendi  daverer  qe  le  usage  fut  qe  auxint  bien  ceux  de 
la  ville  com  extranges  deschargereint  lour  vyns  en  les 
V.  bothes,  fesaunt  la  custome  avantdite  &c.  Et  autres 
excepcions  furent  donez  al  avowerie.     Quaere  &c. 

§  Un  bref  de  garde  fut  porta  vers  un  homme  et  sa 
femme  qe  plederent  qe  launcestre  lenfant  tynt  de  la 
femme  vers  qui  le  bref  fut  porte,  et  ne  mie  dil  de- 
mandant, sur  quel  enquest  se  joint,  et  le  "nisi  prius" 
suy  en  pays.  Le  baron  vint,  la  femme  fist  defalte,  la 
quele  fut  acomptoe  la  defalte  Inn  et  lautre.  Len- 
queste  pris  pur  lour  defalte;  et  ajoume  en  banH  da- 
ver  jugement  pur  le  demandant ;  sur  quel  la  femme 
le  tenant  vynt  par  Trew.  et  pria  de  estre  resceu  a 
defendre  son  droit.  —  Stouf.  La  resceite  est  done  par 
statut  qant  droit  est  en  point  destre  perdu  par  defalte ; 
mais'  oi'e  jugement  est  a  rendre  sur  droit  a  recoverir 
par  verdit  countre  vostre  mise  demene;  jugement  si 
vous  devez  estre   resceu.  —  Trew,    Vous  troverez    par 
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A.D.  1337.  You  will  find  by  record  that  the  Inquest  was  taken  by 
default ;  so  if  the  husband  and  wife  had  been  present, 
they  would  have  had  their  challenge,  which  would  be  to 
the  advantage  of  the  wife ;  and  the  statute  gives  such  an 
advantage  to  the  wife  on  the  default  of  the  husband, 
— Oayneford,    The  same  land  for  which  he  demands  the 
wardship  of  the  body  is  in  the  seisin  of  the  wife  as 
guardian,  which  she  will  lose   and  also  her  seignory 
for  ever,  unless  she  be  received.— iSfou/ord.  The  right 
of  seignory  she   cannot  lose  if  the  tenant  of  the  de- 
mesne be  not  a  party ;  for  the  seignory  shall  never  be 
tried  except  between   lord  and  tenant.  —  Aldebttroh. 
But  if  juc^ment  be  given  on  that  verdict  she  will  never 
have  the  seignory.  —  Scharshulle.  She  can  have  her 
recovery  by  Attaint ;    for  one  has  seen  Attaint    in  a 
writ  of  Rescue. —  Stouford.   If  I  lease  tenements  to  a 
man  for  his  life,  and  he  is  impleaded,  and  he  prays  aid  of 
me,  and  we  plead  to  the  Inquest,  and  we  have  a  day  to 
have  judgment  on  the  verdict,  if  the  tenant  make  default 
I  shall  not  be  received.  And  he  alleged  a  case  before  Sir 
W.  de  Herle  between  certain  persons  whom  he  named  ; 
and  the  Court  thought  it  no  wonder,  because  it  was  his 
own  mise,  and  the  judgment  was  not  to  be  given  on  de- 
fault, because  the  tenant  was  present  on  the  day  of  the 
Inquest.  —  TrewUK  In  a  writ  of  Waste  wives  shall  be 
received ;  and  in  a  Quare  Impedit  wives  shall  be  received  ; 
and  there  is  nothing  to  lose  but  a  presentation. — Aashe, 
In  a  Replegiari,  if  the  husband  and  his  wife  avow,  and 
the  plaintiff  say  that  the  taking  was  out  of  their  fee,  if 
the  Inquest  be  taken  by  the  "  nisi  prius  "  in  the  coimtry, 
stiU  the  wife  will  not  be  received. —  Trewith,  Eeplegiari 
is  a  personal  plea.  —  Scharshulle.   What  was  done  in 
the  demand  of   Fletewyk  ?   (intimating  that  the  wife 
was  not  received). — Scot  related  how  he  saw   before 
learned  Justices  in  the  county  of  Cambridge,  in  an  assise 
of  Mortdancester,  that  a  wife  was  received  after  the  ver- 
dict of  the  assise,  and  they  pleaded  in  bar  by  a  release ; 
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record  lenquest  estre  pris  pax  defalte,  dount  si  le  A.D.  1337. 
baron  et  la  femme  unt  este  present^  ils  ussent  eu  lour 
chalenge,  qe  serroit  en  avantage  la  femme;  et  le 
statut  donne  tiel  avantage  a  la  femme  en  defalte  de 
baron. — Oa/me.  Mesme  la  terre  pur  la  quele  il  demande 
la  garde  de  corps  est  en  la  seisine  la  femme  com 
gardein,  la  quele  ele  perdera  et  sa  seignurie  a  toutz 
jours  sanz  ceo  qe  ele  seit  resceu. —  Stouf.  Droit 
de  seignurie  ne  pout  ele  perdre  si  le  tenant  del 
demene  ne  soit  partie ;  qe  seignurie  ne  serra  jam- 
mes  trie  fors  qe  entre  seignur  et  tenant  —  Ald. 
Mes  si  jugement  soit  rendu  sur  eel  verdit  ele  navera 
jammes  seignurie.  —  ScH.  Ele  purra  aver  son  re- 
coverir  par  atteinte;  qe  homme  ad  vew  un  atteint 
en  bref  de  rescours. — Stouf.  Si  jeo  lesse  tenementz  a 
un  homme  a  terme  de  sa  vie,  il  est  emplede,  il  moi 
prie  en  eide,  nous  pledoms  al  enquest,  nous  avoms 
jour  daver  jugement  sur  verdit,  si  le  teritot  fiice  de- 
falte jeo  ne  serra  pas  resceu.  Et  allegga  le  cas 
devant  Sire  W.  de  Herle  entre  certeines  persones  qil 
noma;  et  la  court  ne  se  tynt  merveiUe,  pur  ceo  qe 
ceo  fut  sa  mise  demene,  et  le  jugement  nient  a  rendre 
par  defalte,  pur  ceo  qe  le  tenant  fut  present  al  jour 
del  enqueste. — Trew.  En  bref  de  Wast  femmes  serront 
resceu,  et  en  un  quare  impedit  femmes  serront  resceu, 
et  si  nad  rien  a  perdre  fors  un  presentement. — 
Assh,  En  un  Eeplegiari  si  le  baron  et  sa  femme 
avowent,  et  le  pleintif  dit  hors  de  lour  fee,  si 
ceste  enqueste  serroit  pris  par  le  nisi  prius  en  pais, 
oncore  la  femme  ne  serra  pas  resceu.  —  Tr.  Eeplegiari 
est  un  plee  personel. — ScJu  Quei  fut  £ut  del  demande 
de  Fletwyk?  quasi  diceret  la  femme  ne  fut  pas  res- 
ceu.— Scot  counta  coment  il  vynt  devant  sages  Justices 
en  le  counte  de  Cauntebrigge  en  une  assise  de  Mor- 
dancestre  qune  femme  fut  resceu  apres  verdit  dassise, 
et  plederent  en  barre  par  relees,  et  prist  tesmoignance 
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A.D.  1887.  and  he  took  to  witness  Elmer  and  other  Serjeants. — Tre- 
wiiL  Tour  plea  only  amounts  to  this,  that  we  are  come 
too  late ;  and  this  can  not  be ;  for  the  day  of  the  Nisi 
Prius  and  the  day  of  giving  judgment  are  in  law  ac- 
counted as  one  day ;  at  which  day  of  Nisi  Prius  the  wife 
can  not  be  received,  for  the  Justices  have  no  power  to 
take  an  Inquest,  wherefore  the  wife  could  not  be  received 
before  now ;  therefore  she  is  not  too  late. — And  they 
were  adjourned  to  the  Quinzein  of  St.  Hillary,  as  ap- 
pears &a 

Assise  of  §  In  Wiltshire  an  infant  under  age  brought  an  assise 
SsJ^sin.  ^^  Novel  Disseisin  before  SiK  William  Schakshulle 
and  his  companions,  and  the  tenant  pleaded  in  bar  of  the 
assise  by  the  charter  of  the  father  of  the  plaintiff,  whose 
h^ir  &c.,  which  contained  a  warranty  ;  and  because  the 
plaintiff  was  under  age  he  was  not  driven  to  answer  to 
the  charter ;  but  Scharshulle  said  that  the  Court  would 
ex  officio  inquire  of  the  charter,  viz.,  if  it  were  the  deed 
of  the  father,  and  of  other  circumstances,  such  as  if  the 
tenements  passed  by  the  deed,  and  if  his  father  was  of 
full  age,  of  sound  memory  and  out  of  prison ;  and  he 
said  that  because  witnesses  were  named  in-  the  charter 
he  would  make  process  against  the  witnesses  as  he  would 
do  if  he  (the  plaintiff)  were  of  full  aga  and  had  denied 
the  deed ;  whereupon  on  the  return  of  the  great  Dis- 
tress on  the  witnesses  they  did  not  come ;  wherefore 
Stouford  prayed  the  assise  without  the  witnesses,  as  the 
Statute  directs. — Trewith.  The  Statute  ^  says  that  when 
the  great  Distress  against  witnesses  is  returned,  if  they  do 
not  come  the  inquest  shall  be  taken  without  them,  and  it 
is  in  the  case  of  a  deed  being  denied  on  the  mise  of 
the  parties  according  to  what  the  Statute  says  ;  but  here 
whereas  the  Court  wills  to  inquire  ex  officio  the  process 
remains  just  as  at  common  law  &c. — ^And  upon  this  they 
were  adjourned  to  the  Bench. — And  in  this  plea  Schar- 
shulle said  that  where  the  witnesses  are  joined  to  the 
Twelve,  one  should  never  have  the  Attaint,  because  the 
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de  Elm.  et  des  autrez  seijauntz. — Trew,  Vostre  pie  ne  A.D.  1387 
amounte  fors  qe  nous  sumes  venuz  trop  tarde^  et  ceo 
ne  poet  estre;  qar  le  jour  de  nisi  prius  et  le  jour.de 
jugement  rendu  est  acompte  un  jour  en  ley;  a  quel 
jour  de  nisi  prius  la  femme  ne  poet  estre  resceu,  qar 
les  Justices  ne  ount  power  de  prendre  une  enqueste, 
par  quei  la  femme  ne  poet  estre  resceu  avant  ore: 
ergo  ne  mie  trop  tard.  Et  adjomantur  in  Quindecim 
Sancti  Hillarii,  ut  patet  &c. 


§  ^  En  Wiltesdre  un  enfant  deinz  age  porta  une  as-  Assise  de 
sise  de  novele  disseisine  devant  Sire  William  Schar,  ^Vi^^  ^*^- 

seisme. 

et  ses  compaignons,  et  le  tenant  pleda  en  barre  das- 
sise  par  la  chartre  le  pere  le  pleintif,  qi  heir  &c.,  qe 
voleit  garrantie ;  et  pur  ceo  qe  le  pleintif  fut  deynz 
age  il  ne  fut  pas  chace  a  respondre  a  la  chartre ;  mes 
Schar.  dit  qe  la  Court  doffice  enquerreit  de  la 
chartre,  qe  si  ceo  fut  le  fet  le  piere  et  de  autres  cir- 
cumstances,  si-  lez  tenementz  passerent  par  -  le  fet,  et 
si  soun  piere  fut  de  pleyn  age,  de  seyn  memorie  et 
hors  de  prisoun ;  et  il  dit  pur  ceo  qe  tesmoignes  Airent 
nomez  en  la  chartre  qil  freit  proces  vers  les  tesmoignes 
auxi  com  il  freit  sil  ust  este  de  pleyn  age  et  ust 
dedit  le  fet;  par  quei  a  la  graunt  destresse  retoume 
sour  les  tesmoignes  il  ne  V3mdrent,  par  quei  Stouf,  pria 
lafisise  saunz  les  tesmoignes  solonc  ceo  qe  lestatut  voei 
— Trew.  Lestatut  voet  qe  a  la  graunt  destresse  retoume 
sour  les  tesmoignes  sils  ne  viegnent  qe  len  prendreit 
lenqueste  saunz  eux^  et  est  en  cas  la  ou  fet  est  dedit 
par  myse  de  partie  solom  ceo  qe  lestatut  parle;  mes 
icy  la  ou  la  court  veot  querre  doffice  le  proces  de- 
moert  auxi  a  la  comune  ley  &a  Et  sur  ceo  ils  furent 
ajounez  en  baunk.  Et  en  ceo  plee  Schar.  dit  qe  la 
ou    les  tesmoignes,  sunt  joynt   a   les   xii.  qe   homme 


^  This  case  is  taken  from  L.  and  I.  and  is  not  in  the  Temple  MS. 
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A.D.  1887.  Twelve  can  never  be  convicted  until  the  witnesses  are, 
and  they  can  not  be,  because  their  oath  ia  to  tell  the 
truth  outright,  just  as  they  were  sworn  to  do  in  a  Great 
Assise,  and  not  to  say  it  on  their  know]edge.  (The 
same  was  adjudged  in  an  assise  at  Leicester  before  T.  de 
Ingelby  in  40  Edw.  III.,  where  the  plaintiff  was  under 
age  and  process  was  had  against  the  witnesses.) 

Fonnedon       §  One  John  brought  his  writ  &c.  against  William  and 
descender.  ^^^^J^ded  a  messuage  and  a  cai-ucate  of  land  with  the 
appurtenances  in  Blitone  &c. —  Oayneford,    We  say  that 
BUtone  was  parcel  of  the  manor  of  Kyrtone  in  Lynde- 
seye,  which  manor  is  ancient  demesne  of  our  lord  the 
King ;  and  we  tell  you  that  the  King  Henry  the  derk 
granted  the  services  of  the  tenants  of  Blitone  to  the 
Bishop  of  Lincoln,  which  Bishop  granted  the  same  ser- 
vices to  one  who  was  prebendary  of    the  prebend  of 
Cor3nigham,  and  so  he  annexed  them  to  that  prebend, 
and  thus  the  tenements  are  ancient  demesne  and  pleadable 
in  the  court  of  Coryngham  by  the  little  writ  of  Right  : 
judgment  if  to  this  writ  which  is  at  common  law  we 
ought  in  this  court  to  answer. — Trewith.    By  your  own 
plea  you  have  admitted  that  the  tenements  are  frank  fee; 
for  you  have  said  that  they  are  parcel  of  the  manor  of 
Kyrtone,  and  whatever  is  parcel  of  the  manor  is  frank 
fee,  for  the  whole  manor  in  the  hand  of  the  lord  is  frank 
fee  &c. :  and  besides  this  you  have  said  that  the  tene- 
ments are  pleadable  in  the  court  of  Coryngham  by  a 
little  writ  of  Eight  according  to  the  custom  of  the  manor, 
and  you  have  not  said  that  Coryngham  is  ancient  de- 
mesne ;  wherefore  according  to  your  own  plea  the  tene- 
ments can  not  be  pleaded  there  &c. ;  for  the  annexation 
by  the  Bishop  who  annexed  the  tenements  in  Blitone  to 
the  prebend  of  Coryngham  could  not  cause  them  to  be 
pleadable  in  that  court  as  tenements  of  the  ancient 
demesne  &c. —  Oayneford.     To  take  away  the  jurisdic- 
tion of  this  court  it  is  sufficient  for  me  to  show  that 
the  tenements  are  ancient  demesne,  and  I  have  done  that 
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navera  jammes  ateynte  pur  ceo  qe  les  xn.  ne  pount  A.D.  1337. 
jammes  estre  atteintz  tanqe  les  tesmoignes  ne  soient^ 
at  eux  ne  serront  pas  pur  ceo  qe  lour  serement  est  a 
dire  verite  tut  atrenche  auxi  com  ils  sunt  jurez  en 
un  graunt  assise^  et  nemye  a  lour  ascieni  (Simile  ad- 
judicatur  in  assisa  apud  Leycestriam  anno  xL  regis 
Edwardi  tertii  coram  T.  de  Ligelby,  ou  le  pleintif  fiit 
deinz  age  et  proces  fait  vers  les  tesmoignes.) 

§  ^  Un  Johan  porta  son   bref  &c.  vers   William    et  f  ®™®  ^, 

^  doun  en  le 

demanda  un  mies  et  une  came  de  terre  ove  les  apur-  descender, 
tenances  en  Blitone  &c. — Gayn.  Nous  dioms  qe  Blitone 
f uist  parcel  del  maner  de  Kyrtone  en  Lyndeseye,  le 
quel  maner  est  aunciene  demene  npstre  seignur  le  Roy; 
et  vous  dioms  qe  le  Roy  Henri  le  clerk  les  services 
les  tenants  de  BUtone  il  granta  al  Evesqe  de  Nichole, 
quel  Evesqe  granta  mesme  les  services  a  un  qe  foist 
provendrer  de  la  provendre  de  Coryngham,  et  issint 
les  fist  il  annex  a  cele  provendre,  issint  sont  les  tene- 
mentz  auncien  demene  et  pledables  en  la  court  de 
Coryngham  par  le  petit  bref  de  dreit ;  jugement  si  a 
cestui  bref  qest  a  la  comune  ley  devoms  ceinz  respon- 
dre. — Trewith,  Par  vostre  dist  demene  vous  avez  conu 
qe  les  tenementz  sont  franc  fee,  qar  vous  avez  dist  qil 
sont  parcel  del  maner  de  Kyrtone,  et  quant  qest 
parcel  del  manoir  est  franc  fee,  qar  le  manoir  entir 
en  la  mayn  le  seignur  est  franc  fee,  &a:  et  ovesqe 
ceo  vous  avez  dist  qe  les  tenementz  sont  pledables 
en  la  court  de  Coryngham  par  un  petit  bref  de  dreit 
secundum  consuetudinem  manerii,  et  vous  navez  pas 
dist  qe  Coryngham  soit  auncien  demene ;  par  quel  par 
vostre  dist  demene  les  tenementz  ne  pount  illoeqes 
estre  pledez  &c. ;  qar  annexion  del  Evesqe  qe  fist  les 
tenementz  en  Blitone  estre  annex  a  la  provendre  de 
Coryngham  il  ne  puist  faire  qil  serroynt  pledez  en 
cele  court  com  tenementz  del  auncien  demene  &c. — 
Oayn.  A  tollir  conissauncc  a  ceste  court  il  me 
suffist   a  moustrer  qe   les  tenementz  sont  auncien  de- 

'  This  case  is  taken  from  I. 
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A.D.  1337.  &c  ;  for  although  the  King  granted  the  services  of  some 
of  the  tenants  who  were  of  the  ancient  demesne  to 
another,  the  nature  of  the  tenancy  remained  just  as 
it  was,  that  is  to  say  ancient  demesne  &c —  Stouford. 
You  do  not  give  jurisdiction  to  that  court  unless  you 
can  show  two  things,  that  is  to  say  that  the  tenements 
are  ancient  demesne,  and  also  that  they  are  pleadable 
by  the  little  writ  of  Eight  according  to  the  custom 
of  the  manor;  nor  will  this  be  ever  granted  except 
in  a  case  where  it  is  of  record  in  Domesday  that 
the  manor  where  the  court  is  to  be  holden  is  ancient 
demesne ;  and  according  to  your  own  saying  the  court  of 
Coryngham  is  not  a  court  of  ancient  demesne ;  where- 
fore the  jurisdiction  of  this  court  will  not  be  taken  away 
if  the  tenements  be  not  pleadable  elsewhere  &c. ;  for 
common  in  land  of  the  ancient  demesne  appendant  to 
land  which  is  frank  fee  will  be  demanded  by  a  writ  at 
common  law,  for  right  cannot  elsewhere  be  done,  &c.— 
Paming,  ad  idem.  If  the  lord  of  the  ancient  demesne 
grant  the  services  of  his  tenants  by  fine  levied  to  another, 
and  he  to  whom  the  grant  is  made  were  to  sue  the 
"  per  qufie  servitia'*&c.,  and  they  were  to  attorn  &c.,  their 
tenure  is  thereby  made  frank  fee  &c. ;  and  so  here,  by 
the  Kong's  grant,  which  grant  is  of  record  &c. —  Basset. 
It  is  not  so  ;  for  although  the  lord  of  the  ancient  demesne 
grant  the  services  which  are  frank  fee  by  fine  to  an- 
other, thereby  the  nature  of  the  tenancy  is  not  changed 
&c.  —  Pole,  We  say  that  the  manor  of  Kirtone  which  is 
ancient  demesne  extends  into  several  vills,  and  we  tell 
you  that  Blitone  and  also  Coryngham  are  parcels  of  the 
manor. 
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mene,  et  ceo  ay  jeo  fait  &c. ;  qar  coment  qe  le  Boy  A.D.  1387. 
granta  les  services  des  asqiins  des  t^nantz  qe  ftirent 
del  auncien  demene  a  iin  altre,  la  nature  de  la  tenance 
demort  auxi  com  ele  fuist,  cest  assavoir  auncien  demene 
&c — Stovf,  Yous  ne  donez  pas  conissaunce  a  ceste  court 
si  Youz  ne  puissez  moustrer  deus  choses^  cest  assavoir 
qe  les  tenementz  sont  auncien  demene,  et  auxi  qil 
sont  pledables  aillours  par  le  petit  bref  de  dreit  se- 
cundum consuetudinem  manerii,  ne  serra  jammes  graunte 
forsqe  en  cas  ou  cest  en  record  de  Domesday  qe  le 
manoir  ou  la  court  serra  tenue  soit  auncien  demene; 
et  a  vostre  dist  demeigne  la  court  de  Coryngham  nest 
pas  court  dauncien  demene ;  par  quel  la  conissance  de 
ceste  ne  serra  pas  toilet  si  les  tenementz  ne  soient 
aillours  pledables  &c :  qar  comune  en  terre  en  auncien 
demene  appendant  a  la  terre  qest  franc  fee  seixa  de- 
mande  par  bref  a  la  comune  ley,  qar  droit  aillours 
ne  se  pust  faire  &c. —  Parn.  ad  idem.  Si  le  seignur 
del  auncien  demene  graunte  les  services  de  ses  tenantz 
par  fyn  leve  a  un  altre,  et  celuy  a  qi  le  grant  est 
fait  sewyst  le  «  per  quse  servitia  "  &c.,  et  il  attoment 
&c.,  par  tant  lour  tenance  est  fiedt  frank  fee  &c. ;  et 
auxi  icy  par  grant  du  Roy,  le  quel  grant  est  de  record 
&C. — Basset.  II  nest  pas  issi ;  qar  coment  qe  le  seignur 
del  auncien  demene  graunte  ces  services  qe  sont  franc 
fee  pur  fyn  a  un  altre,  par  tant  nest  pas  la  nature 
de  la  tenance  chaunge  &a —  Pole,  Nous  dioms  qe  le 
manoir  de  Elrtone  qest  auncien  demene  sestent  en 
plusours  villes,  et  vous  dioms  qe  Blitone  et  auxi 
Coryngham  est  parcel  del  manoir. 
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HILLARY  TERM  IN  THE  TWELFTH  YEAR  OF  THE 
REIGN  OF  KING  EDWARD  THE  THIRD  FROM 
THE  CONQUEST. 


A.D.  1388.  §  Our  Lord  the  King  brought  his  Quare  Impedit 
mlwdit  agaii^^  Thomas  de  Beauchamp  Earl  of  Warwick,  and 
counted  that  he  tortiously  disturbed  him  from  present- 
ing ^a  fit  parson  to  the  church  of  F.  which  is  vacant  and 
in  his  gifl ;  and  he  said  that  Walter  le  Zouche  Mortimer 
and  A.  his  wife,  in  right  of  A.,  were  seised  of  the  manor 
of  F.  to  which  the  advowson  is  appendant,  who  pre- 
sented to  the  same  church  one  their  clerk  &c.,  who  on 
their  &c.  and  instituted  &c. ;  and  afterwards  A.  died, 
wherefore  Walter  held  the  manor  by  the  law  of  England, 
because  there  was  issue  between  him  and  A.,  and  in  the 
time  of  Walter  the  church  became  vacant  by  the  death 
of  the  presentee  &c.,  wherefore  Walter  presented  to  the 
same  church  one  his  clerk  &c.  in  time  &c.,  by  whose 
resignation  the  church  is  now  vacant,  and  it  remained 
vacant  until  the  manor  came  into  the  King's  hand  after 
the  death  [of  Walter],  because  he  held  the  manor  and 
other  tenements  in  chief  of  the  King ;  so  it  belongs  to  our 
Lord  the  King  to  present  &c. — Pole,  The  Earl  can  not 
deny  that  it  belongs  to  the  King  &c.  at  this  time,  saving 
to  himself  at  other  times  the  presentation ;  and  he  says 
moreover  that  he  has  not  disturbed  him,  ready  &c. 
And  Faming  offered  to  aver,  for  the  King,  that  he  had 
disturbed  him,  ready  &c.  And  here  note  that  the  King 
had  the  presentation  when  he  seized  the  manor  after 
the  death  of  the  tenant  by  the  law  of  England,  and  yet  the 
heir  was  then  of  full  age  :  and  thus  he  will  have  all  the 
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§  Nostre  seignur  le  Rpi  porta  son  quare  impedit  vers  .  ^  .  .^g 
Thomas  de  Beauchaump  Coimte  de  Warrewik,  et  counta 
qe  atort  lui  destourba  presenter  covenable  persone  al 
cglise  de  F.  qe  voide  est  et  a  sa  donison  appent;  et 
dit  qe  Walter  le  Zouche  Mortimer  et  A.  sa  femme 
com  del  droit  A.  fiirent  seisLz  del  manoir  de  F.  a  quel 
lavow&son  est  appendant,  les  qeux  presenterent  a 
mesme  leglise  un  lour  clere  &c.  qe  a  lour  &c.,  et 
institut  &(% ;  et  apres  A.  morust,  par  quel  W.  tynt  le 
manoir  par  la  ley  dEngletere,  pur  ceo  qil  y  avoit  issue 
entre  lui  et  A.,  et  en  temps  W.  leglise  se  voida  par 
la  mort  le  presente  &c>,  par  quel  W.  presenta  a  mesme 
la  eglise  im  son  clerc  &c.,  en  temps  &c.,  par  qui  re- 
signement  leglise  est  ore  voide,  et  voide  dcmurra 
tanqe  le  maner  devynt  en  la  mayn  le  Boi  apres  la 
mort,  pur  ceo  qil  tynt  le  manoir  et  autres  tenementz 
en  chief  del  Roi,  issint  append  il  a  nostre  seignur  le 
Roi  a  presenter  &c. — Pole.  Le  Counte  ne  poet  dedire 
qil  nappent  au  Roi  ^c.,  et  a  ceste  foitz,  salve  a  lui 
autrefoith  le  presentement ;  et  dit  outre  qil  ne  lui  ad 
mie  destourba,  prest  &c —  Et  Parn.  tendi  daverer  pur 
le  Roi  qil  lui  avoit  destourbe,  prest  &c. — Et  nota 
hie  qe  le  Roi  avoit  le  presentement  la  ou  il  seisi  le 
maner  apres  la  mort  le  tenant  par  la  ley  dEngleterre, 
et  uncore  le    heir   fut  adonqe  de  plein  age ;   et   issint 
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AJ).  1338.  profits  of  the  manor  until  it  be  sued  out  of  his  hand, 
because  the  tenant  by  the  law  of  England  is  the  lord's 
tenant  and  not  the  tenant  of  him  to  whom  the  reversion 
belongs. 

Account.  §  A  writ  of  Account  was  brought  in  the  county  of 
York,  for  this  that  he  was  his  bailiff  in  the  countv  of 
Lincoln,  and  the  writ  was  abated  by  judgment.  But  a 
writ  of  Accoimt  saying  "  for  the  time  for  which  he  was 
"  receiver  of  moneys  "  would  be  sufficiently  good  brought 
in  one  coimty  although  the  receipt  for  which  the  action 
is  taken  was  in  another  county. 

§  Note  that  a  man  had  the  view  in  one  writ,  when  he 
had  had  the  view  in  another  writ  previously  which  was 
discontinued.  The  reason  is  that  it  is  out  of  the  Statute^ 
which  speaks  of  a  certain  point. 

§  A  man  brought  his  writ  against  two  persons,  and 
demanded  certain  tenements  by  several  praecipes ;  and 
now  at  this  day  one  tenant  appeared  and  the  other  was 
essoined  as  being  in  the  King's  service ;  and  the  bailiff 
of  the  Master  of  St.  Leonard's  said  that  the  tenements 
demanded  against  that  one  were  within  the  liberty  of 
St.  Leonard,  wherefore  he  demanded  the  cognizance  of 
the  plea.  —  Aldebubqh.  If  the  tenements  demanded 
against  him  who  is  essoined  are  geldable  all  this  writ 
shall  abate. — And  the  bailiff  of  the  liberty  and  abo  the 
demandant  say  that  all  the  tenements  are  within  the 
liberty.  —  Aldeburgh.  He  who  is  essoined,  when  he 
shall  come  may  say  that  the  tenements  demanded  against 
him  are  geldable,  and  if  they  are,  all  the  writ  will  abate. 
— Stouford,8ir,  you  can  not  hold  this  plea  in  this  Court, 
where  you  are  informed  that  these  tenements  are  within 
the  liberty  fcc,  nor  give  a  day  in  this  Court  to  him  who 
now  appears,  when  you  see  clearly  that  you  ought  not  to 
have  cognizance  of  the  plea  &c. —  Aldeburgh.    If  we 
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avera  il  toutz  les  profitz  del  maner  tauqe  il   soit   suy  aJ).  1338. 
hors  de  sa  mayn,  pur  ceo  qo  le  tenant  par  ley  dEngle- 
terre  est  le   tenant  le   seignur   et  ne   mie   le   tenant 
celui  a  qi  la  reversion  est. 

§  XTn  bref  dacompte  fut  porte  en  le  countee  de  Ebor.  Acounte. . 
de  ceo  qil  fut  son  baillif  dun  maner  qe  fut  en  le 
countee  de  Nicole ;  et  le  bref  fut  abatu  par  jugement ; 
mes  bref  dacompte  "  de  tempore  quo  fuit  receptor  de- 
"  nariorum  "  serra  assez  bon  qest  porte  en  un  countee, 
mes  qe  la  resceite  dount  laccion  est  pris  fiit  en  autre 
countee. 

§  Nota  qe  un  homme  avoit  la  vewe  en  un  bref  la 
ou  il  avoit  la  vewe  en  autre  bref  avaunt  le  quel  fut 
discontinue.  Batio,  qar  cest  hors  destatut  qe  parle  de 
certein  point. 

§  XTn  homme  porta  bref  vers  deux,  et  demaAda  cer- 
teins  tenementz  par  severals  prascipes,  et  ore  a  cesti 
jour  lun  tenant  apparust  et  lautre  fut  essone  de  ser- 
vice le  Roi ;  et  le  baiUif  le  Meistre  Seynt  Leonard  dit 
qe  les  tenementz  demandez  vers  celui  sont  deynz  la 
franchise  de  Seynt  Leonard,  par  quel  11  demanda  la 
conisance  de  ceo  plee. — ^Ald.  Si  les  tenementz  qe 
sount  demandes  vers  cesti  qest  essone  soient  en  Gild- 
able,  tut  cesti  bref  abatera. — Et  le  baillif  de  la  franchise 
et  auxi  le  demandant  diount  qe  toutz  les  tenementz 
sont  deynz  la  franchise. — Ald.  Celui  qest  essone,  qant 
il  vendra,  poet  dire  qe  les  tenementz  demandez  vers 
lui  sont  en  gildable,  et  si  sic  tut  le  bref  abatera. — 
atouf.  Sire,  vous  ne  poetz  mie  tenir  ceo  pie  ceynz, 
la  ou  vous  estis  apris  qe  ceux  tenementz  sont  deynz 
la  franchise  &c.,  ne  doner  jour  &c.  ceynz  a  celui  qe 
apiert  a  ore,  la  ou  vous  veez  bien  qe  vous  ne  devez 
mie    avoir  la    conisance  de   plee  &c. —  Ald.    Si  nous 
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A.D.  1888.  allow  ihe  cognizance  of  the  plea  to  the  liberty  as  to  that 
.  pnecipe,  and  afterwards  in  the  other  praecipe  which  re- 
mains in  this  Court  the  demandant  is  nonsuited,  what 
will  be  done  in  your  Court  ? — Stouford.  Notwithstanding 
that  he  is  nonsuited  in  one  prsdcipe  in  this  Court,  he  may 
prosecute  the  other  praecipe  in  the  court  of  the  liberty 
&C.— And  afterwards,  in  respect  of  the  praecipe  where  the 
tenant  appeared  the  cognizance  was  allowed. 

Hesne.  §  ^^^  Eichard  brought  his  writ  of  Mesne  against 

Robert,  and  said  that  tortiously  he  did  not  acquit  him  of 
the  services  which  W.  de  M.  Archbishop  of  York  de- 
manded from  him. — Pole.  A  man  who  has  a  surname 
and  also  a  name  of  dignity  shall  not  be  named  by  any 
other  than  his  name  of  dignity ;  but  now  the  writ  says 
"  W.  de  M.  Archbishop  of  York  ;"  judgment  of  the  writ. — 
Nevertheless  the  writ  was  adjudged  to  be  good. — Pole- 
Sir,  whereas  he  supposes  that  R  is  mesne  between  him 
and  the.  Archbishop,  R  says  that  the  same  tenements  for 
which  he  demands  the  acquittance  are  not  of  the  Arch- 
bishop's fee,  ready,  &c. ;  judgment  if  he  can  maintain 
this  writ  against  him. — Stouford.  Then  you  do  not  deny 
that  Richard  holds  the  same  tenements  of  Robert  by  the 
services  we  have  stated,  for  which  you  ought  to  acquit 
him  against  all  persons. —  Pole,  Then  admit  that  the 
tenements  are  out  of  the  Archbishop's  fee,  and  if  so,  the 
plea  will  lie  in  Sichard's  mouth  to  say  "  out  of  his  fee," 
&C. —  Oaynefoi^d  dared  not  admit  that :  wherefore  he 
offered  to  aver  that  the  tenements  were  holden  of  the 
Archbishop,  ready  &c.  And  the  other  side  said  the 
contrary. 

§  One  T.  brought  his  writ  against  W.  and  demanded 
certain  tenements,  and  said  that  one  R  gave  the  same 
tenements  to  one  J.  with  his  daughter  in  frank-marriago 
&c. ;  and  he  made  the  descent  from  John  and  A-  to  T. 
as  son  and  heir,  and  from  T.  to  this  T.  the  present 
demandant  as  son  and  heir. — Oayneford.  We  say  that 
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grantomd  la  conisance  de  plee  a  la  franchise  qant  a  A.D.  isss. 
eel  praecipe,  et  apres  en  lautre  praecipe  qe  demoert 
ceynz  le  demandant  est  nounsewy,  quel  serra  fait  en 
vostre  court  ? —  Stouf.  Nient  contresteaunt  qil  est  noun- 
sewy en  lun  praecipe  ceynz,  il  poet  suir  avant  lautre 
prsecipe  en  la  court  de  la  franchise  &c.  Et  apres  en 
droit  del  praecipe  la  ou  le  tenant  apparust  la  conisance 
fut  grante. 

§  XTn  Ricard  porta  bref  de  Meen  vers  Robert,  et 
dit  qe  atort  ne  lui  aquite  des  services  qe  W.  de  M. 
Ercevesqe  de  Ebor.  lui  demande.  —  Pole.  Homme  qad 
soumoun  et  noun  de  dignite  il  ne  serra  mie  nome  par 
autre  noun  qe  par  noun  de  dignite;  mais  ore  le  bref 
voet  W.  de  M.  Archepiscopus  Ebor.,  jugement  de  bref. 
Nepurkant  le  bref  fut  agarde  bon. — Pole,  Sii'e,  la  ou 
il  suppose  qe  R.  est  meen  entre  lui  et  lerchevesqe,  la 
dit  R.  qe  mesme  les  tenementz  des  qeux  il  demande 
laquitance  ne  sont  mie  del  fee  lercevesqe,  prest  &c. ; 
jugement  sil  purra  cesti  bref  vers  lui  meyntenir. — 
iSf^ou/.  Donqes  vous  ne  deditez  mie  qe  Ricard  ne  tint 
mesme  les  tenementz  de  R.  par  les  services  com  nous 
avoms  dit,  pur  les  qeux  vous  lui  devez  aquiter  vers 
totez  gentz. — Pole.  Conusetz  donqes  qe  les  tenementz 
sount  hoi:s  del  fee  lerchevesqe,  et  si  sic,  le  plee  girreit 
en  ]a  bouche  Ricard  daver  dit  hors  de  son  fee  &c — 
Oaine,  nosa  mie  conustre  cella;  par  quel  il  tendi 
daverer  qe  les  tenementz  furent  tenuz  del  Ercevesqe, 
prest  &c.    Et  alii  e  contra. 

§  Un  T.  porta  son  bref  vers  W.  et  demanda  cer- 
teins  tenementz,  et  dit  qun  R.  dona  mesme  les  tene- 
mentz a  im  J.  ove  A«  sa  fille  en  frank  manage  &c., 
et  fist  la  discente  de  Johan  et  A.  a  T.  com  a  fitz  et 
heir,  et  de  T.  a  ceste  T.  com  a  fitz  et  heir  qe  ore 
demande. — Game,  Nous  dioms  qe  T.  ne  poet  nid  heir 
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A.D.  1838.  T.  can  not  be  heir,  for  he  was  born  before  the  espousals ; 
judgment  if  he  can  demand  anything  as  heir. — Stouford 
offered  to  aver  that  it  was  not  so. — ^And  the  issue  was 
received.  And  note,  that  this  issue  will  be  tried  by  the 
country  and  not  be  sent  to  the  Bishop ;  as  above  &c. 

Dower.  §  W.  Laumpre  and  A.  his  wife  brought  a  writ  of 

Dower  against  J.  de  Affeton  and  Isabel  his  wife,  and 
made  their  demand  for  a  third  part. — Pole,  We  say  that 
this  same  A.  heretofore  received  certain  tenements  in  name 
of  dower  of  the  endowment  of  the  same  Robert  of  whose 
endowment  this  writ  is  brought  by  the  assignment  of  this 
John  against  whom  this  writ  is  brought,  and  in  the  same 
vill  where  she  now  demands  her  dower ;  judgment  of  the 
writ, — Tremth.  The  Statute  ^  does  not  provide  that  this 
writ  ought  to  abate  except  in  the  case  where  the  party 
can  say  that  she  has  received  certain  tenements  in  the 
same  vill  in  name  of  dower  &c.  by  the  assignment  of 
those  against  whom  this  writ  is  now  brought ;  but  now 
this  writ  is  brought  against  J.  and  Isabel  his  wife,  and 
he  does  not  allege  that  the  assignment  of  dower  was  made 
except  by  J.  only ;  wherefore  we  do  not  think  that  we 
ought  to  answer  to  that — HtTiLARY.  If  you  will  abide 
judgment  on  this,  the  assignment  of  dower  by  John 
must  be  held  as  not  denied  by  you. — Trewith  dared  not 
demur  upon  this  ;  wherefore  he  said  that  by  that  assign- 
ment of  dower  this  writ  ought  not  to  abate ;  for  he  said 
that  at  that  time  John  was  not  seised  of  the  tenements 
of  which  they  now  demand  dower,  but  that  one  William 
was  then  tenant  of  the  same  tenements ;  wherefore  &c 
—Pole.  Then  you  do  not  deny  the  assignment  in  the 
manner  which  we  have  stated  &c.  —  Aldeburgh.  If 
thereon  you  will  abide  judgment,  the  Court  will  hold 
it  not  denied  by  you  that  W.  de  S.  was  then  tenant  of 
the  same  tenements. — Pole  dared  not  demur  on  that ; 
wherefore  he  vouched  to  warranty  one  T.  the  Chaplain, 
to  be  summoned  &c.  —  TrewitL  Heretofore  you  have 
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estare,  qar  il  naquit  avant  les  esposailles ;  jugement  sil  A.D.  1838. 
purra  rienz  com  heir  demander.  — /S^ou/.  tendi   daverer 
qe  non  ;   et  lissue  resceu.     Et  nota,   ceste  issue   serra 
trie  par  pays  et  non  mandari  episcopo;  ut  supra  &c. 

§  W.  Laumpre  et  A.  sa  femme  porterent  bref  de 
Dower  vers  J.  de  Affeton.  et  Isabele  sa  femme,  et 
firent  lour  demaCnde  de  terce  partie.  —  Pole.  Nous 
dioms  qe  mesme  ceste  A,  avant  ces  hures  recent 
certeins  tenementz  en  noun  de  dower  dil  dowement 
mesme  celui  [Robert  de  qi  dowement  cestui  bref  est 
porte  del  assignement  cestui  Johan]  ^  vers  qui  cesti  bref 
est  ore  porte,  et  en  mesme  la  ville  ou  ele  demande  ore 
son  dower,  jugement  de  bref. — Tre.  Lestatut  ne  donne 
pas  qe  cesti  bref  doit  abatre  fors  qe  en  cas  qe  la  partie 
purra  dire  qe  ele  ad  resceu  certeins  tenementz  en 
mesme  la  ville  en  noun  de  dower  &c  del  assignement 
mesme  ceux  vers  qeux  cesti  bref  est  ore  porte ;  mes 
ore  cesti  bref  est  porte  vers  J.  et  Sibille  sa  femme, 
et  il  nallegge  lassignement  de  dower  estre  fait  fors 
qe  soulement  par  J. ;  par  quel  nentendoms  pas  qe  de- 
voms  a  ceo  respondre. — Hill.  Si  vous  voillez  demorer 
sur  ceo  en  jugement,  il  covient  tenir  a  nient  dedit  de 
vous  lassignement  de  dower  estre  fait  par  Johan. — 
Tre,  nosa  pas  demorer  sur  ceo,  par  quel  il  dit  qe  par 
eel  assignement  de  dower  cesti  bref  ne  dust  abatre, 
qar  il  dit  qe  a  eel  temps  Johan  ne  fiit  pas  seisi  des 
tenementz  des  qeux  ils  demandent  ore  dower,  mais  un 
William  de  S.,  fut  adonqe  tenant  de  mesme  les  tene- 
mentz, par  quei  &c. — Pole,  Donqe  vous  ne  dedites  pae> 
lassignement  en  la  manere  com  nous  avoms  dit  &c. — 
Ald.  Si  vous  volez  la  demorer  en  jugement,  donqe 
court  tendra  a  nient  dedit  de  vous  qe  W.  de  S.  fut 
adonqe  tenant  de  mesme  les  tenementz. — Pole  nosa  pas 
sur  ceo  demoerer,  par  quei  il  voucha  a  garrantie  un 
T.  le  Chapelein,  qe  serra  somons. — Tre,  Avant  ces  hures 
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A.D.  1888.  pleaded  to  oust  us  of  an  action  by  this  writ,  wherefore 
you .  shall  not  be  received  to  vouch  &c. —  Nevertheless 
the  voucher  was  accepted  by  the  Court. — ^And  I  think 
that  the  exception  is  to  the  writ :  for  the  Statute  speaks 
thiis,  but  let  not  the  writ  be  abated  by  the  exception  of 
the  tenant  for  that  she  has  received  from  another  than 
the  tenant  in  her  writ. 

Waste.  §  Robert  Bouser  brought  his  writ  of  Waste  against 

J.  de  Clarryng  and  Margery  his  wife :  and  the  writ  ran 
thus,  "  If  R.  Bouser  shall  make  you  &c.  then  summon  &c. 
"  J.  de  C.  and  M.  his  wife  that  they  be  &a  to  show  why 
"  when  by  the  common  council  of  our  kingdom  ^  it  is 
"  provided  that  it  shall  not  be  lawful  for  any  one  to 
"  made  waste  sale  or  destruction  of  lands  houses  woods 
or  gardens  demised  U^  him  for  term  of  life,  the  said 
J.   and   Margaret,   of   the   lands  houses   woods  and 
gardens  in  Halstead  and  Markeshale  which  they  hold 
"  for  the  life  of  the  .said  Margaret  of  the  aforesaid  Ro- 
"  bert,  by  an  assignment  which  John  de  Suttone  the 
"  younger,  of  whom  the  said  J.  de  Clarryng  and  Margery 
"  held   it  for   the  same   term,  made  thereof  to  John 
"  Bousser  father  of  the  said  Robert,  whose  heir  he  is, 
"  have   made   waste  sale  and    destruction  to  the   dis- 
"  herison  of  the  said  Robert  and  against  the  form  of 
"  the  aforesaid  provision,  as  he  says  &c/' — Qayneford 
counted,  and  in  his  count  he  followed  his  writ,  and  said 
moreover  how  on  a  certain  in  a  certain  year  a  fine  wa8 
levied  of  certain  tenements  between  J.  de  Suttone  the 
elder  and  J.  de  Suttone  the  younger,  by  which  fine  John 
de  Suttone  the  elder  acknowledged  the  tenements  to  be 
the  right  of  J.  de  Suttone  the  younger,  as  that  which 
he  had  of  his  gift,  and  for  that  acknowledgment  J.  de 
Suttone   the   younger  granted  and  rendered  the  same 
tenements  to  J.  de  Suttone  the  elder  to  hold  for  his  life 
of  him  and  his  heirs,  rendering  yearly  to  him  and  his 
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vouB  avez  plede  de  nous  ouster  daccion  qar  cesti  bref,  x\.D.  isss. 
par  quel  vous  ne  serrez  mie  resceu  de  voucher  &c. 
Nepurkant  le  voucher  fut  accepie  de  court ;  et  credo 
qe  lexcepcion  est  a  bref ;  qe  lestatut  parle  issint,  mes 
ne  soit  abatu  bref  par  excepcion  del  tenant  pur  ceo 
qe  ele  ad  resceu  de  autre  qe  de  tenant  en  son  bref. 


§  Robert  Bouser  porta  son  bref  de  Waat  vers  J.  de 
Clarryng  et  Margerie  sa  femme ;  et  le  bref  fut  tiel, 
"  Si  R.  Bouser  feoerit  &c.  tunc  summone  &c.  J.  de 
"  C.  et  M.  uxorem  ejus  quod  sint  &c.  ostensuri  quare 
"  cum  de  communi  consilio  regni  nostri  provisum  sit 
"  quod  non  liceat  alicui  vastum  venditionem  seu  de- 
"  structionem  facere  de  terris  domibus  boscis  gardinis 
''  sibi  dimissis  ad  terminum  vitae,  iidem  J.  et  M.  de 
"  terris  domibus  boscis  et  gardinis  in  Halstede  et 
*'  Markeshale  quae  tenent  ad  vitam  ipsius  M.  de  pre- 
**  fato  R.  ex  assignatione  quam  Johannes  de  Suttone 
'*  junior  de  quo  predicti  J.  de  C.  et  M,  illam  tenue- 
"  runt  ad  eundem  terminum  inde  fecit  Johanni  Busser 
''  patri  predicti  R  cujus  heres  ipse  est  fecit  vastum 
"  venditionem  et  destructionem  ad  exheredationem 
"  ipsius  Roberti  et  contra  formam  provisionis  pre- 
'*  dictse,  ut  dicit  &c." — Oaine.  counta,  et  en  sa  narra- 
cion  pursuy  son  bref,  et  dit  outre  coment  cei'tein  jour 
et  an  fin  se  leva  des  certeins  tenementz  entre  J.  de 
Suttone  leisne  et  J.  de  Suttone  le  pusne,  par  quel  fin 
Johan  de  S.  leisne  conust  les  tenementz  estre  le  droit 
J.  de  S.  le  puisne  com  ceo  qil  avoit  de  son  doun,  et 
pur  cele  reconisance  J.  de  S.  le  puisne  granta  et  rendi 
mesme  les  tenementz  a  J.  de  S.  leisne  a  tenir  a  tote 
sa  vie  de  lui  et  de  ses  heirs,  rendant  par  an  a  lui  et 
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AJ>.  1338.  heirs  6L,  and  that  after  the  death  of  J.  de  Sattone  the 
elder  the  same  tenements  should  remain  to  this  same 
Margeiy  who  is  now  the  wife  of  J.  de  Clarring,  to  hold 
for  her  life  if  she  should  survive  J.  de  Suttone  the 
elder,  rendering  by  the  year  as  above;  and  he  said 
that  afterwards,  on  such  a  day  in  such  a  year  &c.,  a 
fine  was  levied  of  the  same  tenements  between  J.  de 
Bousser  father  of  this  same  Robert,  whose  heir  he  is, 
and  J.  de  Suttone  the  younger,  by  which  fine  J.  de 
Suttone  the  younger  acknowledged  the  same  tene- 
ments to  J.  de  Bousser,  and  granted  that  the  same 
tenements  which  J.  de  Suttone  the  elder  held  of  his 
heritage,  for  the  term  of  his  life,  and  which  after  his 
death  and  the  death  of  Margery  now  the  wife  of  John 
de  ClarrjTig  ought  to  revert  to  him,  should  remain  to 
J.  Bousser  and  his  heirs  for  ever ;  and  he  said  that  J. 
de  Suttone  the  elder  was  ready  in  court,  and  attorned  to 
J.  de  Bousser ;  and  he  said  that  after  the  death  of  J.  de 
Suttone  the  elder,  J.  de  Clarryng  and  Margery  his  wife 
attorned  to  J.  Bousser  for  their  fealty  and  for  the  rent ; 
and  afterwards  he  assigned  the  waste. — Pole.  The  count 
is  not  warranted  by  the  writ ;  for  the  writ  states  that 
J.  de  Clarryng  and  Margery  his  wife  now  hold  of  R. 
Bousser  by  the  assignment  which  J.  de  Suttone  the 
younger  of  whom  the  aforesaid  J.  de  Clarryng  and 
Margery  his  wife  held  &c.,  and  thereby  the  writ  sup- 
poses that  J.  de  Clarryng  and  Margery  his  wife  held  the 
same  tenements  of  J.  de  Suttone  the  yoimger ;  and  by 
his  count  he  has  said  that  at  the  time  when  the  fine  was 
levied  between  J,  Bousser  and  J.  de  Suttone  the  younger, 
by  which  fine  J.  de  Suttone  the  yoimger  devested  him- 
self of  the  reversion  in  favour  of  J.  Bousser,  J.  de  Sut- 
tone the  elder  was  tenant  of  the  same  tenements  and 
that  he  attorned  to  J.  Bousser ;  and  thereby  he  has 
shown  that  J.  de  Clarryng  and  Margery  his  wife  never 
held  the  tenements  of  J.  de  Suttone  the  younger,  for  he 
had  devested  himself  before  they  were  tenants  ;  where- 
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a  ses  heirs  vi.  livres,  et  qe  apres  le  deces  J.  de  S.  A-D.  1338, 
leisne  qe  mesme  les  tenementz  remeindreint  a  mesme 
cesie  M.  qest  ore  la  femme  J.  de  Clarring  a  tenir  a 
tote  sa  vie  si  ele  survesquy  J.  de  Suttone  leisne,  ren- 
dant  par  an  ut  supra ;  et  dit  qe  apres,  tiel  jour  tiel  an 
&c,  fin  se  leva  de  mesme  les  tenementz  entre  J.  de 
Busser  pere  cesti  R^  qi  heir  il  est,  et  J.  de  Suttone  le 
puisne,  par  quel  fin  J.  de  Suttone  le  puisne  conust 
mesme  les  tenementz  a  J.  de  Busser,  et  granta  qe  mes- 
me les  tenementz  qe  J.  de  Suttone  le  elsne  tynt  de  son 
heritage  a  terme  de  sa  vie  et  les  qeux  apres  son  deces 
et  apres  le  deces  M.  qest  ore  la  femme  Johan  Claryng 
a  lui  dussent  revertir,  remeindreint  a  J.  Busser  a  lui 
et  a  ses  heirs  a  toutz  jours ;  et  dit  qe  J.  de  S.  leigne 
fut  prest  en  court,  et  attouma  a  J.  de  B. ;  et  dit  qe 
apres  la  mort  J.  de  Suttone  le  eisne,  J.  de  Clarring 
et  M.  sa  femme  attornerunt  a  J.  Busser  de  lour  fealte 
et  de  la  rente;  et  apres  il  assigna  le  wast. — Pole.  Le 
counte  nest  pas  garranti  de  bref  j  qe  le  bref  voet  qe 
J.  de  C.  et  M,  sa  femme  tiegnent  a  ore  de  R  Busser 
del  assignement  qe  J.  de  S.  le  puisne,  de  qi  les  avant- 
ditz  J.  de  C.  et  M.  sa  femme  tindrent,  &c.,  et  par  tant 
le  bref  suppose  qe  J.  de  C.  et  M.  sa  femme  tyndrent 
mesme  les  tenementz  de  J.  de  S.  le  puisne,  et  par  son 
count  il  ad  dit  qe  al  temps  qant  la  fin  se  leva  entre 
J.  Busser  et  J.  de  S.  le  puisne,  par  quel  fin  J.  de  S. 
le  puisne  se  demist  de  la  reversion  a  J.  Busser,  qe 
adonqes  J.  de  Suttone  le  eisne  fut  tenant  de  mesme 
les  tenementz  et  qil  attouma  a  J.  Busser,  et  par  tant 
il  ad  mustre  qe  J.  de  C.  et  M.  sa  femme  ne  tyndrent 
unqes  les  tenementz  de  J.  de  S.  le  puisne,  qar  il  se 
avoit  dcmis  avant  ceo   qils  furent  tenantz;   par  quei 
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A.D.  1838.  fore  we  demand  judgment  of  the  variance  between  the 
writ  and  the  count. — Trewitk  In  my  case  I  cannot  have 
any  other  count ;  and  then  you  cannot  take  a  challenge 
for  variance  between  the  writ  and  the  count  if  you  can- 
not give  another  writ ;  but  we  cannot  have  another 
writ.  And  as  to  your  statement  that  we  have  shown 
by  the  count  that  J.  de  Clarryng  and  Margery  his  wife 
never  held  of  J.  de  Suttone  the  younger  because  when 
he  devested  himself  of  the  reversion  J.  de  Suttone  the 
elder  was  tenant  of  the  tenements,  to  this  I  answer  you 
thus,  that  although  J.  de  Clarryng  and  Margery  his  wife 
were  not  tenants  actually  yet  they  were  tenants  poten- 
tially ;  for  as  soon  as  J.  de  Suttone  the  elder  had  an 
estate  in  the  tenements  by  the  fine,  an  estate  accrued  to 
Margery  for  the  term  of  her  life  if  she  survived  him, 
and  so  she  was  tenant  to  J.  de  Suttone  the  younger : 
and  the  reversion  did  not  belong  to  her  until  after  his 
death ;  and  besides,  in  the  lifetime  of  John  de  Suttone 
the  elder  Margery  might  have  forfeited  as  regards 
John  de  Suttone  the  younger ;  for  if  she  had  bix)ught 
a  writ  of  Waste  against  J.  de  Suttone  the  elder  and 
had  supposed  the  reversion  to  be  limited  to  her  in 
fee  simple,  she  would  have  forfeited  his  estate  to  J. 
de  Suttone  the  younger,  and  consequently  she  would 
be  adjudged  tenant  in  law.  And  in  case  I  bring  my 
writ  of  Waste  against  one,  and  suppose  that  he  has 
committed  waste  in  tenements  which  he  holds  of  me 
for  the  term  of  his  life,  whereas  he  does  not  hold  of  me 
but  of  the  chief  lords  of  the  fee,  yet  the  writ  shall  be 
maintained  because  the  reversion  after  his  death  belongs 
to  me  ;  as  in  case  my  father  purchases  tenements  to  hold 
to  him  and  my  mother  and  to  his  heirs,  after  the  death 
of  my  father  my  mother  shall  hold  of  the  chief  lord  of 
the  fee,  and  I  shall  maintain  my  writ  of  Waste  against 
my  mother  saying  that  she  has  committed  waste  in 
tenements  which  she  holds  of  me.  And  besides  this,  if 
a  writ  be  brought  against  J.  de  Clarryng  and  Margery 
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nous  demandoms  jugement   de   la  variance  entre   bref  A.D.  1388. 

et  count.  —  Tr,  En  mon   cas  jeo  ne  puisse  aver  autre 

counte,  qe  adonqes  vous  ne  poez  mie  prendre  chalenge 

entre  bref  et  counte  de  la  variaunce   si  vous  ne  puis- 

setz  doner  altre   bref;   mes   altre    bref   nous  ne  poms 

aver ;  et  a  ceo  qe  vous  ditez   qe  nous   avoms   mustre 

par  counte   qe  J.  de  C.  et  M.  sa  femme  ne  tindrent 

unqes  ne  J.  de  S.  le  puisne   pur   ceo   qe  al  temps   qil 

se  demist  de  la  reversion  J.  de  S.  Je  eisne  fut   tenant 

des    tenementz,  a   ceo  jeo  vous  respoigne  en  tiele  ma- 

nere,  qe  coment  qe  J.  de  C.  et  M.  sa  femme  ne  furent 

mie  tenantz  in  actu,  nepurkaunt  ils  furent  tenantz  in 

potentia,  qe  auxin t  tost  qe  J.  de  S.  le  eisne  avoit  estat 

en    les   tenementz   par   la    fin,   estat  acrust  a  M.    pur 

terme  de  sa  vie    si   ele    lui    survesqui,   issint   fut   ele 

tenant  a  J.  de  iS.  le  puisne;   [et  la  reversion  ne  fuist 

pas  a  luy  tanqe  apres    sa    mort :  et  ovesqe  ceo,  en  la 

vie  Johan  de  Suttone  leyne  Margerie  poet  aver  forfait 

vers  Johan  de  Suttone  le  puisne]  ^  qar  si  ele  ust  porte 

un  bi"ef  de  Wast  devei-s  J.  de  S.  le  eisne  et  ust  suppose 

le  reversion  taille  a  lui   en   fee   simple,  ele   ust  forfait 

son  estat  devers  J.  de  S.  le  puisne,  et  per  consequens 

ele  serroit  ajugge  tenant  en  ley ;  et  en  cas  jeo  portera 

mon  bref  de  Wast  devers   un,  et   suppose   qil  ad  fait 

wast  de  tenementz  qil  tynt  de  moi  a  terme  de  sa  vie, 

ou  il  ne  les  tynt  pas  de  moi  eynz  des  chiefs   seignurs 

de  fee,  et  le  bref  serra  meyntenu  par  cause  de  ceo  la 

reversion  est  a  moi  apres  son  deces,  com  en  cas  si  mon 

pere  purchase  tenementz  a  lui  et  a  ma  miere  et  a  ses 

heii'S,  apres  la   mort    mon   pere   ma    miere   tendra   de 

chief  seignur  de  fee,  ct  jeo  meyntendray  mon'  bref  de 

Wast  vers  ma  miere    et    dirra    qele   ad    fait  wast  des 

tenementz  qil  tient  de  inoy ;  et  ovesqe  ceo  si  bref  fut 
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A.D.  1338.  his  wife  demanding  the  same  tenements,  their  entry 
siiall  be  supposed  to  have  been  by  J.  de  Suttone  the 
younger  immediately  without  any  mention  of  the  estate 
of  J.  de  Snttone  the  elder, — Basset.  From  what  you  say 
it  follows  that  you  should  have  counted  that  J.  de  Sut- 
tone the  younger  granted  the  reversion  of  the  same 
tenements  &c  aft&r  the  death  of  Margery  without  men- 
tioning the  estate  of  J.  de  Suttone  the  elder. — TrewUh, 
Sir,  if  I  had  counted  in  that  manner,  the  fine  which  I 
have  put  forward,  which  proves  the  assignment,  would 
have  abated  my  count :  and  besides  this,  if  I  had  men- 
tioned nothing  of  J.  de  Suttone  the  elder  it  would  be  a 
good  answer  for  them  to  have  said  that  they  did  not 
ever  attorn  to  J.  Bousser :  but  it  is  not  so  here ;  for  the 
attornment  of  J.  de  Suttone  the  elder  suffices  for  every- 
thing &a — And  afterwards  a  day  was  given  over. 

Trespass.  §  John  de  F,  brought  his  writ  of  Trespass  against  W. 
de  P.  and  Elizabeth  his  wife  and  Joan  the  daughter  of  W. 
and  several  others :  and  now  at  this  day  W.  Elizabeth 
and  Joan  came  and  the  others  came  not ;  wherefore 
John  coimted  against  those  who  came,  and  counted  that 
on  a  certain  day  in  a  certain  year  they  beat  him  &c.  and 
took  and  imprisoned  him  &c.  until  he  paid  a  fine  to 
them  of  lOOi.  &c. — Pole  defended  and  said.  You  have 
here  Joan  who  tells  you  that  he  can  not  maintain  this 
writ  against  her,  for  she  says  that  she  is  his  wife ;  judg- 
ment of  the  writ. — TrewitL  What  do  the  others  answer  ? 
— Pole,  I  think  that  if  this  writ  abates  as  to  Joan  it 
will  abate  as  to  all  &c. — Trewith.  The  writ  is  not  abated 
yet :  and  the  law  is  that  the  plaintifl*  shall  be  answered 
first  of  all  before  he  reply  to  any  plea ;  wherefore  as  to 
those  against  whom  we  have  counted  and  who  do  not 
answer  we  pray  judgment  of  them  as  undefended  &c : 
for  if  I  bring  an  assise  of  Novel  Disseisin  against  several, 
and  the  tenant  plead  in  bar  of  the  assise,  the  others  who 
are  named  in  the  writ  shall  answer,  or  I  shall  have  the 
assise  against  them  by  their  default,  l)eeause  they  say 
nothing,  before  I  shall  .be  put  to  plead  to  the  plea  of  the 


Xll.   EDWARD  III.  361 

porte  vers  J.  de  C.  et  M.  sa  femme  a  demander  mesme  A.D.  idds. 
les  tenements,  lour  cntre  serra  suppose  par  J.  de  S. 
le  puisne  immediate  sanz  rien  parler  del  estat  J.  de  S. 
le  eisne  &c. — Basset.  De  vostre  dit  il  enseut  qe  vous 
dussez  aver  counte  qe  J.  de  S..  le  puisne  granta  la 
reversion  de  mesme  les  tenementz  &c.  apres  la  mort 
"M.  sanz  rien  parler  del  estat  J.  de  S.  eisne. — Tre,  Sire, 
si  jeo  usse  counte  par  la  manere,  la  fin  qe  jai  mis 
avant  qe  prove  lassignement  ust  abatu  mon  counte ; 
et  ovesqe  ceo  si  jeo  nusse  rien  parle  de  J.  de  S. 
leisne  il  serroit  bon  respouns  a  eux  a  dire  qils  ne 
forent  mie  attournez  a  J.  Busser ;  mes  il  nest  pas  icy ; 
qar  lattournement  J.  de  S.  leisne  suffit  pur  tut  &c. 
Et  apres,  jour  fut  done  outre. 

§  Johan  de  F.  porta  son  bref  de  Trespas  vers  W. 
de  P.  et  Elizabeth  sa  femme  et  Johane  la  fille  W.  et 
plusurs  altres ;  et  ore  a  cesti  jour  W.  E.  et  J.  vind- 
rent  et  les  autres  ne  vindrent  pas;  par  quei  Johan 
counta  vers  ceux  qe  vindrent  qe  certein  jour  et  an  lui 
baterent  &c.  et  lui  pristrent  et  enprisonerent  &a  tanqe 
il  ust  fait  tin  a  eux  de  c.  livres  &c. — Pole  defendi>  et 
dit,  Vous  avez  cy  Johane  qe  vous  dit  qil  ne  poet  ceste 
bref  vers  lui  meyntenir,  qe  ele  dit  qele  est  sa  femme, 
jugement  de  bref.  —  Tr.  Quei  responent  les  altres?  — 
Pole,  Jentenk  qe  si  cesti  bref  abate  vers  Johane  qil 
abatera  vers  toutz  &€. —  Trev),  Le  bref  nest  pas  abatu 
unqore ;  et  ceo  est  ley  qe  le  pleintif  serra  respondu 
primes  de  toutz  qe  venent  avant  ceo  qil  respoundra  a 
nul  plee ;  par  quei  devers  ceux  vers  qeux  nous  avoms 
counte  qe  ne  responent  pas  nous  demandoms  juge- 
ment de  eux  com  noun  defenduz  &c;  qar  si  jeo 
porte  une  assise  de  novele  disseisine  vers  plusurs,  et 
le  tenant  plede  en  barre  dassise,  les  autres  qe  sont 
nomes  en  le  bref  respondront,  ou  javerai  lassise  vers 
eux  par  lour  defalte,  pur  ceo  qils  ne  diount  riens, 
avant   ceo   qe  jeo   serrai    mys   de   pleder    al    plee    le 
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A.n.  1838.  tenant  &c. — Scharshulle.  He  thinks  that  if  Joan  had 
pleaded  your  release  the  others  would  not  have  been 
driven  to  answer,  and  the  writ  would  abate  as  to  all : 
in  like  manner  if  Joan  is  your  wife  the  writ  will  abate 

as  to  all — Tretoith.  It  is  not  a  similar  case ;  for  a  release 
made  to  one  who  is  named  in  the  writ  forecloses  me  from 
an  action  against  all ;  but  it  is  not  so  here  where  the 
plea  is  only  in  abatement  of  the  wi-it  &c. — And  after- 
wards Pole  said,  for  the  others,  Not  guilty,  ready  &c. — 
And  the  other  side  said  the  contrary. — Trewith,  for  the 
plaintiff,  said  that  Joan  was  not  his  wife  joined  to  him 
in  lawful  matrimony,  ready  &c.  where  I  ought  to  aver 
it. — Hillary.  If  she  be  held  and  acknowledged  as  your 
wife  the  writ  shall  abate  as  to  her :  for  if  you  be  joined, 
but  not  in  lawfiil  matrimony,  you  may  make  a  divorce, 
but  ever  previously  she  shall  be  held  to  be  your  wife. — 
Treimth.  Sir,  we  think  that  whereas  she  is  party  to  us 
in  the  plea,  the  issue  between  us  shall  be  in  the  right, 
so  that  the  judgment  shall  be  final ;  otherwise  it  will 
follow  that  she  will  now  be  found  by  the  Inquest  to  be 
my  wife,  and  after  my  death  if  she  bring  her  writ  of 
dower,  it  will  be  a  good  answer  to  foreclose  her  to  say 
that  she  was  never  joined  in  lawful  matrimony,  and 
thus  it  will  be  certified  by  the  Bishop. — Hillary.  It 
may  be  tried  here ;  and  you  shall  have  here  no  other 
issue  except  by  the  Inquest  &c.  Wherefore  he  (TrewUh) 
said,  that  she  was  not  his  wife,  ready  &c — And  the 
other  side  said  the  contrary. — And  the  fact  was  that 
John  was  compelled  by  force  to  marry  her,  and  never 
afterwards  assented  to  it. 

Formedon.  §  One  R.  brought  his  writ  against  J.  Sapy  and  Isabel 
his  wife,  and  demanded  certain  tenements  of  the  gift 
made  to  his  ancestor. — Asshe.  J.  and  Isabel  his  wife  say 
that  W.  brought  his  writ  of  Right  against  them  and 
demanded  the  same  tenements  in  the  court  of  Henry  de 
Percy,  and  afterward  the  plea  was  by  the  sheriff  removed 
into  the  County  Court,  and  by  the  Pone  was  removed 
into  this  Court ;  wherefore  at  the  Quinzein  of  St.  Michael 
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tenant  &c. — ScH.  II  entent  si  Johane  ust  plede  vostre  A.D.  1388. 
reles  les  autres  ne  serreiount  pas  chace  de  respondre, 
et  le  bref  abatera  vers  toutz ;  en  mesme  la  manere  si 
Johane  est  vostre  femme  le  bref  abatera  vers  toutz. — 
Trew,  II  nest  pas  semblable;  qe  reles  fait  a  un  qest 
nome  en  un  bref  moi  forsclost  daecion  vers  toutz; 
mes  icy  nest  ceo  pas  la  ou  le  pie  nest  f  ors  qen  abate- 
ment de  bref  &c. — Et  apres,  Pole  dit,  pur  les  autres, 
de  rienz  coupable,  prest  &c.  Et  alii  e  contra. — Trew. 
pur  le  pleintif,  dit  qe  Johane  ne  fut  pas  sa  femme 
acouple  a  lui  en  leal  matrimoni,  prest  &c.  ou  averer 
le  doi. — HiUABY.  Si  ele  soit  tenuz  et  conu  pur  voslre 
femme  le  bref  abatera  vers  lui ;  qar  si  vous  soiez 
acouple,  et  ne  mie  en  leal  matrimoni,  vous  poez  faire 
devors,  mes  tut  temps  avant  ele  serra  tenuz  vostre 
femme. — Tre.  Sire,  nous  entendoms  qe  la  ou  ele  est 
partie  a  nous  en  le  plee  qe  lissue  entre  nous  serra  en 
le  droit,  issint  qe  le  jugement  serra  final ;  et  altre- 
ment  il  ensuera  qele  serra  ore  trove  par  enqueste  ma 
femme,  et  apres  mon  deces  si  ele  porte  son  bref  de 
dower  il  serra  bon  respouns  de  la  forsclore  a  dire  qe 
unqes  acouple  en  leal  matrimoni,  et  issint  serra  certi- 
"fie  par  levesqe.  —  Hillary.  II  poet  esti'e  icy,  et  vous 
naverez  ci  autre  issue  fors  qe  par  enquest  &;c.  Par 
quel  il  dit  qe  nient  sa  femme,  prest  &c.  Et  alii  e 
contra.  Et  le  cas  fut  qe  Johan  fut  chace  a  force  de 
la  esposer  et  unqes  en  apres  ne  se  purra  assentir. 


§  Un  R.  porta  son  bref  vers  J.  Sapy  et  Isabele  sa 
femme  et  demanda  certeins  tenementz  del  doun  fait  a 
son  auncestre. — Assh,  J.  et  Isabele  sa  femme  diont 
qe  W.  porta  son  bref  de  droit  vera  eux  et  demanda 
mesme  les  tenementz  en  la  court  Henri  de  Percy,  et 
apres  la  paroule  par  le  vicomte  remue  en  countee,  et 
par  le  pone  remue  ceynz  ;  par  quei  a  la  Quinzeine  de 
Seynt  Michel    drein    passee  mesme   ccux  J.  et  Isabele 
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A.D.  1338.  last  past  the  said  J.  and  Isabel  his  wife  joined  the  mise, 
and  after  the  mise  was  joined  they  lose  the  tenements 
by  final  judgment,  so  they  can  not  render  his  demand ; 
wherefore  we  demand  judgment  of  this  writ. — Kehkvile. 
He  does  not  say  that  the  writ  of  Right  which  he  men- 
tions was  of  earlier  date  than  our  writ  is,  nor  does  he 
say  that  the  tenements  were  recovered  out  of  his  hands 
by  action  tried  &c. ;  wherefore  we  demand  judgment. — 
Hillary,  He  does  not  say  precisely  either  one  or  the 
other ;  and  perchance  he  thinks  that  whether  it  was  one 
or  the  other  the  writ  will  abate :  and  if  you  think  that 
the  writ  of  Right  was  of  later  date  than  this  writ  is,  and 
also  that  the  judgment  was  not  given  upon  the  right 
tried,  and  wish  to  take  advantage  of  it,  you  can  say  so 
&c.  -  Kelshvile,  We  demand  judgment  since  he  does  not 
say  that  the  writ  of  Right  was  of  earlier  date  than  this 
writ  is,  nor  does  he  deny  that  they  were  tenants  on  the 
day  of  the  purchase  of  this  writ ;  and  [we  say]  that  the 
judgment  which  they  mention  was  given  on  their  with- 
drawal after  the  mise  was  joined,  which  was  their  own 
act,  and  by  agreement  between  the  demandant  and 
them,  which  act  ought  not  to  abate  our  writ ;  wherefore 
we  demand  judgment. — ^Aldeburgh.  Still  you  do  not 
say  by  your  plea  that  the  writ  was  not  of  later  date 
than  this  writ  is  &iC,—Stouford,  Sir,  we  have  said  thab 
the  tenements  were  recovered  against  us  by  a  judgment 
given  in  a  writ  of  Right  after  the  mise  was  joined,  by 
which  judginent  our  tenancy  was  defeated  as  to  us  and 
our  heirs  for  ever,  which  recovery  ought  to  abate  this 
writ  because  we  can  not  render  his  demand ;  wherefore 
we  demand  judgment  of  this  writ :  and  if  the  Court 
sees  that  the  writ  is  sufficiently  good,  we  are  ready  to 
answer. 

Waste.  §  Gilbert    fitz-Stephen   brought  his   writ   of    Waste 

against  Isabel  de  Peverelle,  and  said  that  she  had 
committed  waste  in  certain  tenements  which  she 
held  for  her  life  by  lease  from  Richard  the  father  of 
Gilbert,  whose  heir  he  is ;  and  Isabel  put  forward  the 
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sa  femme  joignerent  la  mise,  et  apres  la  mise  joint  ils  A.D.  1338. 
perderunt  les  tenementz  par  jugement  final,  issint  qils 
lie  poirnt  sa  deuiande  rendre  ;  par  quel    nous    deman- 
doms  jugement  de  ceo   hrel—Kds.  II   ne   dit    pas    qe 
le  bref  de    droit  de  quel  il  parle  fut  de  eisne  date  qe 
nostre  bref  nest,  ne   il   ne   dit   pas  qe   les   tenementz 
furent  recoveriz  hors  de  sa  mayn  par  accion  trie  ;  par 
quel  nous  demandoms  jugement. — Hillary.  II   ne   dit 
prescise  ne  lun  ne  lautre ;  et  par  cas  il  entend  le  quel 
ceo  fiit  un  ou  autre  qe   le    bref  sabatera;   et   si  vous 
entendez  qe  le  bref   de    droit   fut   de    puisne   date   qe 
cesti  bref   nest,  et   auxint  qe  le  jugement   ne  fut  pas    , 
rendu  sur  droit  trie,  et  par  taunt  aver  avantage,  vous 
le  poez  dire  &c. — Kds,  Nous  demandoms  jugement  del 
hure  qil  ne  dit  pas  qe    le    bref  de   droit  fut  de  eisne 
date  qe  cesti  bref  nest,    ne   il   ne    dedit   pas   qils   ne 
furent  tenantz  jour   de   cesti   bref   purchace,  et  [nous 
dioms]  qe  le  jugement  de  quel  ils   parlent   fut   rendu 
sur  lour   retret   apres   la   mise  joynt,  qe  fut  lour  fait 
demene,  et  par  consent  entre  le  demandant  et  eux,  le 
quel  fait  ne  doit   abatre    nostre   bref;   par   quel   nous 
demandoms  jugement.;— Ald,    Uncore   vous   ne    dytez 
pas  par  vostre  plee  qe   le  bref  ne  fut  de  puisne  date 
qe  cesti  bref  nest  &c. — Stouf.  Sire,  nous  avoms  dit  qe 
les  tenementz  sunt  recoveriz  devers  nous  par  un  juge- 
ment qe  se  tailla  en  bref  de  droit  apres  la  mise  joynt, 
par  quel  jugement  nostre  tenance   defait   devers   nous 
et  nos  heirs  a  toutz  jours,  le  quel  recoverir  doit  aba- 
tre cesti  bref,  pur  ceo  qe  nous  ne  poemes  sa  demande 
rendre ;   par  quei  nous  demandoms  jugement   de   cesti 
bref ;  et  si  Court  veie  qe  le  bref  est   assez  bons,  nous 
sumes  prest  a  raspondre. 

§  Gilbert  de  fitz  Estevene  porta  son  bref  de  Wast 
vers  Isabele  de  Peverelle,  et  dit  qele  avoit  fait  waste 
en  certeins  tenementz  qe  ele  tynt  a  terme  de  sa  vie 
dil  lees  Ricard  pere  G.,  qi  heir  il  est ;  et  Isabele   mist 
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A.D.  1838.  cl^ed  of  Richard  which  stated  that  he  had  given  the 
tenements  to  her  in  fee-tail ;  and  (said  she)  we  demand 
judgment  if  this  writ  lies  against  her.  And  Gilbert  denied 
the  deed  ;  wherefore  the  "  venire  facias  "  issued,  return- 
able now. — Pole  said  that  Gilbert  ought  not  have  an 
action,  for  he  said  that  he  himself,  by  this  deed  which  is 
here,  released  and  quitclaimed  to  Isabel  and  her  heirs 
for  ever  all  the  right  which  he  had  in  the  same  tenements, 
pending  this  writ  and  since  the  pleading  of  the  plea,  and 
we  demand  judgment  if  he  can  have  an  action.  And  he 
put  forward  the  deed, — Trewith.  Heretofore  she  put  for- 
ward the  deed  which  stated  that  Richard  had  given  the 
•  tenements  to  her  in  fee-tail  &c,  which  deed  Gilbert 
denied,  and  thereupon  issue  on  the  plea  was  taken  be- 
tween them  ;  wherefore  we  do  not  think  that  she  shall 
be  received  to  employ  another  deed  at  another  time 
against  us  to  foreclose  us  of  an  action. — Hillary.  Your 
reason  would  hold  if  the  release  and  the  other  deed  were 
to  the  same  effect ;  but  by  the  first  deed  she  only  claims 
to  have  a  fee-tail,  and  now  by  the  other  deed  she  claims 
to  have  the  fee  simple,  so  you  ought  to  answer  to  this 
deed :  wherefore,  is  it  your  deed  or  not  ? — Trewith  denied 
the  deed,  ready  &c. —  And  Pole  prayed  that  the  first  deed 
might  be  delivered  to  Isabel.  And  the  Court  granted  it 
to  him. 

§  Note.  In  a  plea  of  land  the  tenant  vouched  one  to 
warranty,  and  said  that  he  was  under  age  and  prayed 
that  the  parole  might  demur  until  his  AiU  age.  And  the 
demandant  said  that  he  was  of  full  age,  and  prayed  that 
he  might  be  viewed  by  the  Court  And  a  writ  issued 
to  the  sheriff  to  cause  him  to  come,  and  was  pix>secuted 
until  the  great  Distress ;  and  then  the  sheriff  returned 
that  he  had  nothing  whereby  he  could  be  distreiued : 
wherefore  Pole  prayed,  for  the  demandant,  a  re-summons 
against  him. — Stonore.  This  you  can  not  have,  because 
he  is  not  a  party  to  you,  nor  shall  you  have  an  averment 
concerning  his  age,  for  that  shall  be  adjudged  by  inspec- 
tion by  the  Court.     But  if  you  will  admit  that   he  is 
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avant  le  fet  Ricard  qe  voleit  qil  avoit  done  les  tene-  a.D.  1388. 
mentz  a  lui  en  fee  taille,  et  demandoms  jugement  si 
cesti  bref  vers  lui  qise.  Et  G.  dedit  le  fait,  par  guei 
le  "  venire  facias  "  issist  retomable  a  ore. — Pole  dit  qe 
G.  ne  deit  accion  aver,  qe  il  dit  qil  mesme  par  ceo  fet 
qe  cy  est  ad  relesse  et  quiteclame  a  Isabele  et  a  ses 
heirs  a  toutz  jours  tut  le  droit  qil  avoit  en  mesme  les 
tenementz,  pendant  cesti  bref  et  puis  le  plee  plede ; 
et  demandoms  jugement  sil  purra  accion  avoir.  Et 
mist  avant  le  fait. —  Trew,  Avant  ces  hures  ele  mist 
avant  le  fait  qe  voleit  qe  Kicard  avoit  done  les  tene- 
mentz  a  lui  en  fee  taille  &c.,  le  quel  fait  G.  dedit,  et 
sur  ceo  issue  de  plee  fut  prise  entre  eux ;  par  quei 
nentendoms  pas  qe  ele  serra  resceu  de  user  autre  fait 
altre  foithe  devers  nous  de  nous  forsclore  daccion. — 
Hillary.  Vostre  resone  tendra  lieu  si  le  relees  et 
lautre  fait  furent  dun  mesme  effecte ;  mais  par  le 
primer  fait  ele  ne  clame  aver  foi*s  qe  fee  taille,  et  ore 
par  lautre  fait  ele  clayme  daver  fee  simple;  par  quei 
vous  devez  respondre  a  ceo  fait ;  par  quei  est  ceo 
vostre  fait  ou  ne  mie  ? — Trew.  dedit  le  fait,  prest  &c. 
Et  Pole  pria  qe  le  primer  fait  fut  deliveres  a  Isabele, 
et  la  Court  lui  graunta. 

§  Nota,  en  plee  de  terre  le  tenant  voucha  a  gar- 
rantie  im,  et  dit  qil  fut  deynz  age  et  pria  qe  la 
paroule  demorast  tanqa  son  age.  Et  le  demandant  qil 
fut  de  plein  age,  et  pria  qil  ftit  vew  de  Court  Et 
bref  issist  a  vicomte  de  lui  faire  venir;  et  suy  tanqal 
grant  destresse ;  et  donqes  le  vicomte  retourna  qil 
ne  avoit  rienz  ou  il  pout  estre  destreint:  par  quei 
Pole  pria,  pur  le  demandant,  un  resomons  vers  lui. — 
Stonore.  Ceo  ne  poez  vous  mie  aver,  pur  ceo  qil 
nest  pas  partie  a  vous,  ne  vouz  naverez  mie  avere- 
ment  sur  son  age,  qar  cella  serra  ajugge  par  inspec- 
don  de   Court ;   mes   si   vous  voillez  granter   qil    est 
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A.D.  1838.  under  age  and  allow  the  parole  to  demur  without  day» 
you  can  afterwards  have  a  re-summons. — Pole.  Sir, 
although  it  be  so,  yet  I  shall  have  a  re-summons  only 
against  the  tenant;  and  when  he  shall  come  he  will 
vouch  him  and  say,  as  before,  that  he  is  under  age,  and 
so  I  shall  never  get  to  the  end  &c. — Quaare  what  shall 
be  done  in  this  case  in  aid-prayer. 

Dower.  §  Thomas  de  Appale  and  Muriel  his  wife  brought  their 

writ  of  Dower,  against  R.  le  Bray,  of  the  endowment  of 
Hugh  de  St.  John  formerly  the  husband  of  Muriel  &c — 
Pole.  They  ought  not  to  have  dower ;  for  we  say  that  on 
a  certain  day  in  a  certain  year  a  covenant  was  entered 
into  between  J.  le  Bray,  the  father  of  this  same  R., 
whose  heir  he  is,  on  the  one  part,  and  Hugh  de  St  John 
on  the  other  part,  by  this  deed  indented  which  is  here, 
by  which  deed  Hugh  granted  that  although  he  was 
enfeoffed  of  certain  tenements  by  John  le  Bray,  being 
the  same  tenements  of  which  they  demand  dower,  if 
John  le  Bray  or  his  executors  should  pay  five  marks 
before  a  certain  day  to  Hugh  de  St.  John  or  his  heirs  or 
executors,  it  should  be  lawful  for  John  to  enter  on  the 
same  tenements  and  that  the  charter  of  feoffinent  should 
be  considered  void ;  and  that  if  John  or  his  heirs  should 
not  pay  the  money  and  Hugh  or  his  heirs  should  pay 
to  John  or  his  heirs  or  executors  within  the  same 
period  400  marks,  then  the  charter  should  remain  in 
force,  and  Hugh  should  remain  enfeoffed  to  him  and  his 
heirs  for  ever :  and  it  said  moreover  that  if  it  happened 
that  Jdhn  or  his  heirs  did  not  pay  the  moneys  &c.,  and 
Hugh  or  his  heirs  did  not  pay  the  400  marks  &c.,  then 
John  and  his  heirs  might  enter  and  the  estate  of  Hugh 
and  his  heirs  should  be  annulled.  And  he  said  more- 
over that  before  the  day  appointed  for  payment  John 
paid  the  five  marks  to  Hugh's  executors,  wherefore  he 
entered  on  the  land  &c. :  and  we  demand  judgment  &c. 
if  of  the  estate  of  Hugh  which  was  so  annulled  and 
defeated  by  the  fulfilling  of  the  condition  they  can  de- 
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deinz  age  et  soefrir  la  paroule  demorer  sanz  jour,  apres  A.D.  isss. 
vous  poez  aver  un  resomons.  —  Pole.  Sire,  tut  soit  il 
issint,  oncore  jeo  navera  forsqe  un  resomons  fore  qe 
vers  le  tenant;  et  qant  il  vendra  il  lui  vouchera  et 
dirra  qil  est  de  plein  ^  age  com  avant  ,et  issint  naven- 
dra  jeo  jammes  a  la  fin  &c.  Quaere  quel  serra  fait  en 
ceo   cas  en  eide  prier. 

§  Thomas  de  Appale  et  Muriel  sa  femme  porterent 
lour  bref  de  Dower  vers  R.  le  Bray  ^  del  dowement 
Hugh  de  Seynt  Johan  jadis  baron  Muriel  &c.  —  Pde. 
lis  ne  deivont  dower  aver;  qar  nous  dioms  qe  certein 
jour  et  an  covenant  se  prist  entre  J.  le  Bray,  pere 
cesti  R.  qi  heir  il  est,  dune  part,  et  Hugh  de  Seynt 
Johan  dautre  part,  par  ceo  fait  endente  qe  cy  est, 
par  quel  fait  Hugh  granta  qe  tut  fut  il  enfeffe  de 
certeins  tenementz  par  Johan  le  Bray,  qe  sount 
mesme  les  tenementz  des  qeux  ils  demandent  dowere, 
qe  si  Johan  le  Bray  ou  ses  executours  paye  ou 
payent  v.  marcz  deynz  un  certein  jour  a  Hugh  de 
Se3nit  Johan  ou  a  ses  heirs  ou  a  ses  executours,  qil 
lirra  a  Johan  dentrer  mesme  les  tenementz  et  qe  la 
chartre  de  feffement  fut  tenuz  pur  nul ;  et  si  Johan 
ne  ses  heirs  ne  payassent  pas  les  deners,  et  Hugh  ou 
ses  heirs  paiassent  a  Johan  ou  a  ses  heirs  ou  a  ses 
executours  deynz  mesme  le  temps  cccc.  marcz,  qe 
adonqes  la  chartre  demoert  en  sa  force,  et  H.  de- 
moreit  feffe  a  lui  et  a  ses  heirs  as  toutz  jours :  et 
dit  outre  qe  sil  avensist  qe  Johan  ou  ses  heirs  ne 
paiassent  pas  les  deners  &c.  ne  Hugh  ne  ses  heirs  ne 
paiassent  pas  les  cccc.  marcz  &c.  qe  adonqes  J.  et  ses 
heirs  poieount  entrer,  et  qe  lestat  Hugh  et  ses  heirs 
serra  anienty:  et  dit  outre  qe  deynz  le  jour  de  paye- 
ment  assiz  qe  J.  paya  les  v.  marcz  a  les  executours 
Hugh,  par  quei  il  entra  la  terre  &c.;  et  demandoms 
jugement  &c.  si  del  estat  Hugh  qe  fut  issint  anienti 
et   defait   par    la   condicion    acompli    puissent   dower 

*  I.  deynz.  |     '  I.  Gray. 
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A.D.  1838  mand  dower.  And  he  put  forward  the  deed  indented 
which  witnessed  the  condition,  and  also  the  acquittance 
by  the  executors  which  witnessed  that  they  had  re- 
ceived the  five  marks. — ^And  note  that  in  the  King's 
Bench  was  this  case,  that  one  W.  had  enfeoffed  Roger  of 
certain  land  to  hold  to  him  and  his  heirs  for  ever  on 
condition  that  if  W.  paid  to  Roger  so  much  money  on  a 
certain  day  he  might  recover  his  land  &c.,  and  if  W.  did 
not  pay  it  to  Roger  and  Roger  should  pay  to  W.  so 
much  &c.  by  the  same  day  he  should  remain  enfeoffed 
to  him  and  his  heirs  for  ever  according  to  the  purpoi*t 
of  the  charter ;  and  W.  did  not  pay  the  money,  and 
Roger  did  not  pay  &c.,  and  W.  entered  on  the  tenements 
and  ousted  Roger,  whereupon  Roger  brought  the  assise, 
and  this  was  found  true,  wherefore  Roger  recovered  his 
seisin  &c — Kehhulle  offered  to  aver  that  Hugh  was 
seised  of  the  same  tenements  since  the  espousals,  so  that 
dower  &c. — Hillary.  He  has  admitted  the  seisin  of 
your  husband,  of  which  he  thinks  that  you  are  not  dow- 
able ;  and  upon  this  he  is  willing  to  abide  judgment ; 
wherefore  if  you  will  have  the  averment  you  ought  to 
say  that  he  had  an  estate  other  than  that  which  he  has 
Sidmiited.  —  Ketshulle.  He  was  seised  since  the  espousals 
in  his  demesne  as  of  fee,  and  of  aftother  estate  than  by 
the  condition,  ready  fee. — Tveioith.  Will  you  say  that 
he  had  another  estate  than  by  the  condition  without 
this  that  he  had  any  estate  by  the  condition  ? — Hil- 
lary. He  has  no  need  to  say  that ;  for  if  he  had  another 
estate  in  fee  since  the  espousals  than  by  force  of  the 
condition,  although  he  had  an  estate  by  condition, 
yet  the  wife  would  be  endowed. — And  afterwards  the 
averment  was  received  that  he  had  another  estate,  since 
the  espousals,  in  his  demesne  as  of  fee,  than  by  force  of 
the  condition,  ready.  And  the  other  side  said  the  con- 
trary.— And  note  here,  that  by  payment  of  the  money 
to  the  executors  the  tenancy  in  law  was  destroyed  in 
the  person  of  the  heir  without  paying  the  money  to  him 
&c.     Quaere  if  it  would  be  so  without  paying  anything 
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demander ;   et   mist   avant   le    fait   endente     qe    tes-  a.d.  13S8. 
moigna  la   condicion,  et   auxint  acquitance  de  les  ex- 
ecutours  qe  tesmoigna  qils  avoint  resceu  les  v.  marcz. 
Et  Nota   qen  baunk  le  Roi  un  tiel   cas   fut,  qun  W. 
avoit   enfefTe  Roger   de  certeine    terre  a  lui   et   a  ses 
heirs  a  toutz  jours,  sur    tiel  condicion    qe  si  W.  paya 
a  Roger  taunt  de  deners  a  certein  jour  qil  pout  reen- 
trer  sa   terre  &c. ;   et  si  W.  ne  payast  pas  a  Roger  et 
Roger  payast  a  W.  tant  &c.   deynz  mesme  le  jour  qil 
demorreit  feffe    a   lui   et  a    ses    heirs   a   toutz  jours 
solonc  le    purport  de  la  chartre;  et   W.  ne   paya  mie 
les  deners,  ne  Roger  ne  paya  pas  &e,  et  W.  entra  les 
tenementz  et  ousta  Roger,  par  quel  Roger  porta  lassise, 
et  cest  verite  trove,  par  quel  Roger  recoveri  sa  seisine 
&c. — Kela,  tendi    daverer  qe    H.   fut    seisi    de   mesme 
les   tenementz   puis    les    esposailles    qe   dowere   &e. — 
Hillary.    II  ad  conu  la  seisine  de  vostre  baron  de  la 
quele  il   entende  qe    vous  nestes    pas  dowable,  et   sur 
ceo   voet   il  demorer   en  jugement;   par  quei  si  vous 
voillez   aver    laverement    vous    devez   dire   qil    avoit 
autre  estat  qe  eel  qil  ad  conu. — Keh,  II  fut  seisi  pus 
les   esposailles  en   son    demene   com  de   fee,  et   daltre 
estat  qe  par  la   condicion,  prest  &c. — Tt.  Voillez  vous 
dire  qil   avoit  autre   estat  qe   par  la   condicioun   sanz 
tseo  qil   navoit  nul  estat  par  la  condicion  ? — Hillary 
II  nad  mie  mester  a  dire  ceo,  qe  sil  avoit  autre  estat 
de  fee    puis  les    esposailles   qe    par   force   de   la   con- 
dicion,  tut  ust  il    estat  par   la  condicion    la    femme 
serra    dowe.      Et    apres     laverement    fut    resceu    qil 
avoit   autre     estat    puis    les    esposailles   en    son    de- 
mene    com    de    fee    qe    par    force    de    la    condicion, 
prest     &c. — Et   alii   e    contra. — Et   nota   hie     qe    par 
payement   de    deners   fait  a    les    executours     la    ten- 
ance  en   ley  fut   anienty  en   la  persone    le  heir  sanz 
payer   les  deners   a  lui   &c.      Qufere    sil   serra   issint 
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A.D.  1388.  to  the  executors  if  they  were  to  give  an  acquittance  for 
the  money  and  acknowledge  by  their  deed  that  they  had 
received  it  &c.  And  it  was  said  that  it  would  be  so, 
in  Michaelmas  term  in  the  13th  year  by  Wilbt  and 
other  Justices. 

Wardship.  §  One  W.  brought  his  writ  of  Wardship  against  R. 
and  demanded  only  the  wardship  of  the  body  &c. — Pole, 
R.  says  that  John  leased  the  wardship  of  so  much  land 
and  of  the  body  &c.  to  him  and  to  one  Richard,  so  he 
has  nothing  in  the  wardship  except  in  common  with 
Richard,  nor  had  he  on  the  day  of  the  purchase  of  the 
writ,  and  he  (Richard)  is  not  named  &c. ;  and  he  put 
forward  the  deed  of  lease  &c. — Hillary  said  that  he 
might  well  get  to  that  plea  without  putting  forward  the 
deed  &a — KdahuUe.  We  say  that  Robert  was  the  first 
who  abated  on  the  wardship  after  the  death  of  the 
tenant,  without  this  that  he  has  anjrthing  in  the  ward- 
ship by  lease  from  John,  or  had  on  the  day  of  the  pur- 
chase of  the  writ  &a — Pole.  To  this  averment  R.  can 
not  be  a  party  without  Richard,  wherefore  we  pray  a 
writ  to  garnish  Richard  &c.  And  afterwards,  Kels- 
hrdle,  because  he  could  not  have  that  averment,  offered 
to  aver  that  on  the  day  of  the  purchase  of  this  writ 
Robert  alone  disturbed  him  in  the  wardship,  ready  &c. — 
Pole  offered  to  aver  that  he  had  nothing  except  in 
common  with  Richard,  ready  &c. — And  the  averment 
was  received. — And  Pole  prayed  a  writ  to  garnish  Rich- 
ard to  be  party  to  this  issue,  and  the  Court  would  not 
grant  it  to  him. 

§  One  G.  brought  a  writ  against  the  executors  of 
Richard  his  father,  whose  heir  he  is,  and  demanded 
from  them  a  charter  in  which  was  contained  that  one  J. 
Enefeld  enfeoffed  Richard  his  father  of  40  acres  of  land 
in  F.,  to  hold  to  him  and  his  heirs  for  ever,  which  land 
he  held  as  heir  of  his  father,  and  which  charter  came 
into  the  hands  of  the  executors  after  the  death  of  his 
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sanz   rienz    payer  a   les  executours  sils  facent  acquit-  ^»^'  1388. 
ance  de   les  deners  et   conusent  par  lour  fait  qiLs  unt 
reseeu   &c.     Et  dictum    est   quod   sic,  infra   Michaelis 
xiii.  per  Wilby  et  alios  Justiciarios. 

§  Un  W.  porta  son  bref  de  Garde  vers  R.  et  de- 
manda  soulement  la  garde  de  corps  &c. — Pole,  B.  dit 
qun  Johan  lessa  la  garde  de  tant  de  terre  et  de  corps 
&c.  a  lui  et  a  un  Ricard,  issint  nad  il  riens  en  la 
garde  sinoun  en  comune  ove  Ricard,  ne  avoit  jour  de 
bref  purchace,  nient  nome  &o. ;  et  mist  avant  fiait 
del  lees  &c. — Hillary  dit  qil  avendreit  bien  a  ceo 
plee  sanz  mettre  avant  fait  &c. — Kels.  Nous  dioms  qe 
Robert  fut  le  primer  qe  se  abati  en  la  garde  apres  le 
mort  le  tenant  sanz  ceo  qil  nad  riens  en  la  garde  del 
lees  Johan  ne  avoit  jour  de  bref  purchace,  prest  &c. — 
Pole.  A  ceste  averement  R.  ne  poet  estre  partie  sanz 
Ricard,  par  quel  nous  prioms  bref  a  gamir  Ricard  &;c. 
— Et  apres  Kele.,  pur  ceo  qil  ne  pout  pas  aver  eel 
averement,  tendi  daverer  qe  jour  de  cesti  bref  pur- 
•  chace,  Robert  fut  soul  son  destourbour  de  la  garde, 
prest  &c. — Pole  tendi  daverer  qil  navoit  riens  fors  qen 
comune  ove  Ricard,  prest  &;a  Et  laverement  fut 
reseeu.  Et  Pole  pria  bref  de  gamir  Ricard  destre 
partie  a  ceste  issue,  et  la  Court  ne  lui  voleit  pas 
granter. 

§  Un  G.  porta  son  bref  vers  les  executours  Ricard 
son  pere,  qi  heir  il  est,  et  demanda  vers  eux  une 
chartre  en  la  quele  fut  contenuz  qe  un  J.  Enefeld 
enfeffa  Ricard  son  pere  de  xl.  acres  de  terre  en  F.,  a 
lui  et  a  ses  heirs  a  toutz  jours,  la  quele  il  tynt  com 
'heir  de  son  pere,  et  la  quele  chartre  devynt  en  meyns 
des  executours  apres  la  mort  son  pere ;    et   dit   issint 
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A.D.  1338.  father ;  and  he  said  that  thus  it  pertained  to  him  to 
have  the  charter  because  he  held  the  land.  —  Pole.  We 
say  that  John  enfeoffed  Richard  his  father  according  to 
the  conditions  of  this  indenture,  to-wit  that  whenever 
John  or  his  heirs  should  pay  to  Kichard  or  his  heirs  or 
executors  402.,  then  it  should  be  lawful  for  John  or  his 
heirs  to  re-enter  on  the  land,  and  that  the  charter  should 
be  held  void :  and  we  tell  you  that  Richard  in  his  testa- 
ment devised  the  said  4M,  to  be  paid  to  the  Prior  of 
Swynland ;  wherefore  we  demand  judgment,  since  that 
by  payment  of  the  money  to  the  executors  the  charter 
would  lose  its  force,  if  he  can  have  an  action  against 
them  to  demand  the  same  charter  &c. — And  because  the 
executors  could  not  deny  that  G.  was  seised  of  the  land 
as  heir  of  Richard,  and  they  did  not  say  that  the  money 
was  paid  to  them  or  that  they  had  an  action  to  demand 
the  money,  therefore  it  was  adjudged  that  the  charter 
should  be  delivered  to  O.  And  Pole  prayed  that  his 
plea  might  be  entered  on  the  roll,  so  that  the  executors 
might  be  without  damage  with  regard  to  J.  or  his  heirs 
if  they  wished  afterwards  to  pay  the  money ;  and  the 
Court  granted  his  request. 

§  The  Abbat  of  St.  Albans  brought  his  writ  against 
Richard  de  Wyggenhale  and  demanded  certain  tene- 
ments of  which  he  disseised  his  predecessor  &c  —  Tre- 
'With.  The  Abbat  can  not  demand  anything,  for  he  has 
received  his  fealty ;  judgment  &c.  —  Hillary.  This  is 
not  a  Jure  de  utrum,  wherefore  consider  whether  you 
will  demur  on  this. — TrewUh  did  not  dare  demur  on  this ; 
wherefore  he  said  that  he  did  not  disseise  him,  ready  &c. 
— And  the  other  side  said  the  contrary. 

§  One  John  brought  his  writ  against  W.  and  A.  his 
wife  ;  and  W.  made  default ;  wherefore  A,  prayed  to  be 
received ;  and  she  was  received,  and  said  that  one  R. 
formerly  her  husband  was  seised  of  those  tenements  and 
gave  them  to  one  Roger  and  his  heirs  for  ever,  with 
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append  a  lui  daver  la  chartre  pur  ceo  qil  tjmt  la  a.D.  isss. 
terre.  --Pole,  Nous  dioms  Johan  enfeffa  Rieard  son 
pere  de  les  xl.  acres  de  terre  solonc  les  condicions  de 
ceste  endenture,  saver,  quele  hure  qe  J.  ou  ses  heirs 
payassent  a  Rieard  ses  heirs  ou  a  ses  executours  xl. 
livres  qe  adonqes  bien  lirreit  a  Johan  ou  a  ses  heii's 
de  reentrer  en  la  terre,  et  qe  la  chartre  fut  tenu  pur 
nul;  et  vous  dioms  qe  Rieard  en  son  testament -devisa 
mesme  les  xl.  livres  qils  fussent  payez  al  Priour  de 
Swynlond ;  par  quei  nous  demandoms  jugement,  del 
hure  qe  par  payement  des  deners  fait  a  les  executours 
la  chartre  perdreit  sa  force,  sil  pout  devers  eux  accion 
aver  a  demander  raesnie  la  chartre  &c.  Et  pur  ceo 
qe  les  executoui-s  ne  pount  dedire  qe  G.  ne  fut  seisi 
de  la  terre  com  heir  Ricaixl,  ne  ils  ne  diount  qe  les 
deners  furent  payez  a  eux,  ne  qils  avoient  accion  a 
demander  les  deners,  par  quei  agarde  fut  qe  la 
chartre  fut  livere  a  Q.  Et  Pole  pria  qe  son  plee  fut 
entre  en  roule,  issint  qe  les  executours  pount  eaire 
sanz  damages  vers  J.  et  ses  heirs  sils  voillent  apres 
payer  les  deners;  et  la  Court  lui  granta. 

§  Labbe  de  Seynt  Alban  porta  son  bref  vers  Rieard 
de  Wygenhale  et  demanda  certeinz  tenementz  des  qeux 
il  disseisi  son  predecessour  &c. — Treiu,  Labbe  ne  poet 
riens  demander,  qe  il  ad  resceu  sa  fealte,  jugement  &c. 
—  Hillary.  Ceo  nesi  par  Jure  de  Utrum,  par  quei 
avisez  vous  si  vous  voillez  a  ceo  demurrer.  —  Trew. 
nosa  pas  demurrer  sur  ceo;  pai*  quei  il  dit  qil  ne  lui 
disseisi  pas,  prest  &c.     Et  alii  e  contra. 

§  Un  Johan  porta  son  bref  vers  W.  et  A.  sa  femme ; 
et  W.  fist  defalte,  par  quei  A.  pria  destre  resceu;  eb 
fut  resceu,  et  dit  qun  R.  jadis  soun  baroun  fut  seisi 
de   ceux   tenementz   et  les  dona  a  un  Roger,  a  lui  et 
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A.D.  1338.  warranty  to  Roger  and  his  heirs  and  assigns :  and  after- 
wards Roger  gave  back  the  same  tenements  to  R.  and  to 
A.  then  his  wife,  to  hold  to  them  and  the  heirs  of  their 
two  bodies ;  wherefore  A.  as  assignee  of  Roger  vouched 
to  warranty  Isabel  and  Sybil  as  daughters  and  heirs  of 
Robert,  who  are  under  age,  and  we  pray  that  the  parole 
may  demur  until  their  full  age.  And  she  put  forward 
both  deeds. — Pole,  Whereas  A.  vouches  as  assignee  of 
Roger  Sec,  we  say  that  Roger  never  had  anything  in 
these  tenements  in  demesne  or  in  service  since  the  gifb, 
ready  &c. — Rokd,  Counterplea  to  the  voucher  is  given 
by  statute,^  namely  to  say  that  neither  he  who  is  vouched 
nor  any  of  his  ancestors  ever  had  anything  &c. ;  but  to 
counterplead  the  estate  of  him  whose  assignee  I  make 
myself  is  a  counterplea  not  maintained  by  any  law  ;  but 
perchance  the  vouchee  when  he  comes  to  the  point  will 
counterplead  the  warranty  &c  —  Hillary,  When  we 
see  that  if  what  he  says  be  true  you  will  not  be 
warranted,  it  is  not  reasonable  that  you  should  have 
the  voucher  especially  when  you  vouch  those  who  are 
under  age,  to  delay  the  action  &c.  Wherefore  answer 
to  this  &c.,  or  we  shall  oust  you  from  the  voucher  &c. — 
KeUhulle,  Sir,  whereas  he  says  that  Roger,  whose  assignee 
A.  says  she  is,  had  nothing  &;c.,  to  this  we  say  that  he  was 
seised  &c.,  ready  &c. — And  the  other  side  said  the  contrary. 

Precipe         §  One  W.  brought  his  writ  against  Katherine  and 
^^^ .       demanded  certain  tenements  &c. — KeUhvile.  Katherine 

redaat- 

holds  these  tenements  in  dower  of  the  endowment  of 
one  K  her  late  husband,  and  by  the  assignment  of  one 
Richard  son  and  heir  of  Robert,  of  the  heritage  of  A. 
daughter  and  heir  of  Richard,  the  reversion  regardant 
to  her,  and  in  respect  of  such  estate  vouches  her  to  war- 
ranty, who  is  under  age,  and  we  pray  that  the  parole 
may  demur  &c. — Pole.  We  tell  you  that  R.  and  this 
same  Katherine  purchased  these  tenements  to  them  and 
their  heirs,  wherefore  Katherine  as  tenant  in  dower  shall 

*  3  Edw.  I.  c.  40. 
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a  ses  heirs  as  ioutz  jours,  ove  garrantie  a  Rogor  et  a  A.D.  1838. 
ses  heirs  et  a  ses  aasignes;  et  apres  R  redona  inesme 
les  tenementz  a  R.  et  a  cele  A.  adonqes  sa  femme,  a 
eux  et  les  heirs  de  lour  deux  corps  issantz,  pur  quei 
A.  com  assigne  Roger  voucha  a  garrantie  Isabele  et 
Sibille  com  filles  et  heirs  Robert  qe  sunt  deynz  age, 
et  prioms  qe  la  paroule  demoerge  tanqa  lour  age.  Et 
mist  avant  lun  fait  et  lautre. — Pole.  La  ou  A.  vouche 
com  assigne  R.  &c.,  la  dioms  nous  qe  Roger  navoit 
unqes  riens  en  ceux  tenementz  en  demene  ne  en 
service  puis  le  doun,  prest  &c.  —  Rok.  Countrepleder 
le  voucher  est  done  par  estatut,  saver,  a  dire  qe  celui 
qest  vouche  ne  nul  de  ses  auncestres  navoient  unqes 
riens  &c ;  mes  a  contrepleder  lestat  cell  qi  assigne  jeo 
moi  face  encountre  mon  voucher,  ceo  contrepleder  nest 
meyntenuz  par  nulle  ley ;  mes  par  cas  le  vouche,  qant 
il  vendra  sur  le  poynt,  il  countrepledera  la  garrantie 
&c. —  Hillary.  La  ou  nous  veioms  qe  si  son  dit  soit 
veritable  qe  vous  ne  soiez  mie  garranti,  il  nest  mie 
reson  qe  vous  eiez  le  voucher,  nomement  la  ou  vous 
vouchez  ceux  qe  sount  deynz  age  a  delayer  laccion 
&C. ;  par  quei  responez  a  ceo  &c.  ou  nous  vous 
ousteroms  de  voucher  &c. — Kels.  Sire,  la  ou  il  dit  qe 
Roger,  qi  assigne  A  se  deit  estre,  navoit  rienz  &c,  a 
ceo  dioms  nous  qil  fut  seisi  &c.,  prest  &c.  — Et  alii  e 
contra. 

§  Un  W.  porta  son  bref  vers  Eaterine,  et  demanda 
certeins  tenementz  && — Kels.  E.  tient  ceux  tenementz 
en  dower  del  dowement  un  R.  jadis  son  baron,  et  del 
assignement  un  Ricard  fitz  et  heir  Robert  del  heritage 
A  fiUe  et  heir  Ricard,  la  reversion  regardant  a  lui,  et 
de  tiel  estat  lui  vouche  a  garrantie,  la  quele  est  deynz 
age,  et  prioms  qe  la  paroule  demoerge  &c.  —  Pole, 
Nous  vous  dioms  qe  R.  et  ceste  K.  purchacerent  ceux 
tenementz  a  eux  et  a  lour  heirs,  par  quei  K.  navendra 
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A.D.  1838.  not  get  to  vouch  the  heir  of  R.  her  hnshaxid.—KelshvMe. 
If  you  will  say  that  neither  she  whom  I  vouch  nor  any 
of  her  ancestors  had  anything  &c.,  ready  that  they  had 
&c. — Pole,  I  have  admitted  that  Robert  the  grandfather 
of  Alice  the  vouchee  was  seised,  and  that  seisin  was 
jointly  with  Katherine,  to  them  and  their  heirs,  where- 
fore I  can  not  take  a  general  averment :  but  I  have  shovm 
that  the  estate  of  Katherine  is  such  that  she  ought  not 
to  vouch  the  heir  of  her  husband  &c.  —  Treivitk  If 
Katherine  had  vouched  simply  without  mentioning  her 
estate  in  dower,  she  would  have  had  the  voucher,  not- 
withstanding the  counterplea  &c. :  wherefore  although 
she  has  disclosed  her  estate,  she  shall  not  thereby  be 
ousted  of  her  voucher. — Hillary.  There  you  are  wrong ; 
for  although  she  had  vouched  simply,  she  would  by  this 
counterplea  have  been  ousted  of  this  voucher  &c. — Kel- 
shtille.  Katherine  tells  you  that  she  holds  these  tene- 
ments in  dower,  the  reversion  regardant  to  Alice  &c. ; 
and  that  may  very  well  be,  although  R.  and  Katherine 
purchased  the  tenements,  as  above ;  for  perhaps  their 
estate  was  altered. — Hillary.  If  it  be  so,  you  ought  to 
plead  it,  in  order  to  have  your  voucher  &c.  —  Stouford, 
If  Katherine  held  in  dower  it  is  right  that  she  should 
have  the  voucher  of  her  to  whom  the  reversion  belongs ; 
and  a  woman  may  hold  in  dower  the  tenements  of  which 
her  husband  was  not  ever  seised ;  and  thus  they  have 
admitted  that  Robert  was  seised  of  these  tenements: 
and  although  it  was  jointly  with  Katherine  &c.,  never- 
theless Katherine  might  after  the  death  of  her  husband 
relinquish  her  estate,  and  take  the  tenements  in  name  of 
dower,  and  thereby  vouch  her  to  whom  the  reversion 
belongs  :  for  if  she  holds  in  dower  she  shall  be  received 
to  vouch  her  to  whom  the  reversion  belongs,  whether 
she  w^as  rightftdly  dowable  or  not* — Hillary.  You  vouch 
one  who  is  under  age  in  order  to  delay  his  action,  and 
you  shall  not  be  received  in  opposition  to  what  he  has 
said  &c. — Stoafordi  I  thing  that  whether  the  vouchee  is 
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pas  de  voucher  le  heir  R.  son  baron  com  tenant  en  a.d.  iS38. 
dower.  —  Kela,  Si  vous  voillez  dire  qe  celi  qe  jeo 
vouche  ne  nul  de  nes  auncestres  navoint  riens  &c., 
prest  qe  cy  est  &c.  —  Pole.  Jai  conu  qe  Robert  ael 
Alice  qest  vouche  fut  seisi,  et  cele  seisine  fnt  joint 
ove  cele  K.,  a  eux  et  a  lour  heirs,  par  quel  jeo  ne 
puisse  pas  prendre  general  averement ;  mes  jai  mustre 
qe  lestat  K.  tiel  qele  ne  doit  pas  voucher  le  heir  son 
baroun  &c. — Trew,  Si  K.  ust  vouche  simplement  sanz 
aver  fait  mencion  de  son  estat  en  dowere,  ele  ust  eu 
le  voucher,  nient  contresteant  le  contreplee  &c  :  par 
quel  tut  eit  ele  desclos  son  estat,  par  tant  ele  ne  serra 
mie  ouste  de  ceo  voucher.  —  Hillary.  La  vous  ditez 
mal;  qar  tut  ust  ele  vouche  simplement,  par  ceo  con- 
treplee ele  ust  este  ouste  de  ceo  voucher  &c.  —  Kels. 
K.  vous  dit  qe  ele  tynt  ceux  tenementz  en  dower,  la 
reversion  regardant  a  A.  &c. ;  et  cella  poet  estre  moult 
bien,  tut  ussent  R.  et  K.  purchase  les  tenementz 
ut  supra ;  qil  poet  estre  qe  lour  estat  fut  chaunge.  — 
Hillary.  Et  sil  soit  issint,  vous  le  devez  pleder  pur 
aver  vostre  voucher  &c. — Stouf.  Si  K.^  tynt  en  dowere 
resoun  est  qe  ele  eit  voucher  de  celui  a  qui  la  rever- 
sion est ;  et  femme  ^  poet  tenir  en  dowere  les  tene- 
mentz des  qeux  son  baron  ne  fut  unqes  seisi ;  et  issint 
ils  ount  conu  qe  Robert  fut  seisi  de  ceux  tenementz; 
et  coment  qe  ceo  fut  joint  ove  K.  &c  nepurkant  E. 
poet  apres  le  deces  R.  son  baron  relinquir  son  estat 
et  prendi'e  les  tenementz  en  noun  de  dower,  et  par 
tant  voucher  celui  a  qui  la  reversion  est ;  qe  si  ele 
tient  en  dower  ele  serra  resceu  a  voucher  celui  a  qui 
la  reversion  est,  le  quel  ele  fut  de  droit  dowable  ou 
ne  mie.  —  Hillary.  Vous  vouchez  im  qest  deynz  age 
a  delayer  sa  accion,  et  vous  ne  sen*ez  mie  resceu 
contre  ceo  qil  ad  dit  &a  —  Stouf.  Jentenk  qe  le  quel 
celui  qest  vouche  soit  deynz  age   ou   de    plein  age,  la 


»  T.  and  I.— A.  I      *  lo  I.  the  word  ne  is  interlined 
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A.D.  1338.  under  age  or  of  full  age  the  law  is  all  one. — Hillary. 
And  we  oust  you  of  this  voucher,  for  anything  that  you 
have  yet  said  &a — And  afterwards  KelshuUe  said  that 
Robert,  at  the  time  of  his  death,  was  solely  seised  of 
these  tenements  in  his  demesne  as  of  fee,  without  this 
that  Eatherine  had  then  anything  in  the  tenements, 
ready  &c. — Trewith  offered  to  aver  that  Eatherine  had 
a  joint  estate  with  Robert. 

Dower.  5  A.  writ  of  Dower  was  brought  against  several  per- 

sons by  several  praecipes,  and  one  who  was  named  tenant 
in  one  of  the  pnecipes  was  left  out  in  this  clause  of  the 
writ,  ''  and  whereof  it  is  complained,"  and  also  in  the 
summons :  wherefore  the  writ'  abated  as  to  all  &c — 
Quaere.  And  so  it  is  because  that  clause  in  the  writ 
which  applies  to  all  is  false  &c.,  as  in  the  Bedford  Iter 
in  a  case  of  Mortdancester. 

Dower.  §  Robert  Coroun  and  Joan  his  wife  brought  their 

writ  of  Dower  against  J.  de  Pafford  and  Mabel  his  wife 
&c.,  and  demanded  the  dower  of  Joan  of  the  endowment 
of  Richard  de  Stapeldone  her  late  husband. — Oayneford, 
We  demand  the  view. — Stouford.  You  ought  not  to  have 
the  view ;  for  Mabel  entered  by  Richard  our  husband, 
and  continued  that  estate  until  this  day ;  judgment  &c. 
—  Oayneford,  Since  you  can  not  say  that  J.  and  Mabel 
entered  by  Richard,  we  do  not  think  that  we  shall  be 
ousted  of  the  view  ;  for  an  answer  to  defend  those  tene- 
ments more  properly  lies  in  the  mouth  of  J.  than  in  the 
mouth  of  Mabel,  and  what  answer  he  ought  to  have  he 
can  not  know  except  by  the  view :  and  we  have  seen  a 
case  where  a  woman  who  had  abated  a  writ  after  the 
view  on  account  of  the  misnomer  of  a  vill,  afterwards 
took  a  husband,  and  a  writ  was  brought  against  them 
demanding  the  same  tenements,  and  they  had  the  view 
afterwards  &c. — Hillary.  So  you  shall  have  here,  al- 
though they  will  be  delayed  &c. — And  afterwards  the 
view  was  granted  &;c. 
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ley  est  tut  une. — ^Hillabt.   Et  nous  vous  oustoms  de  A.D«  isss. 

ceo  voucher  pur   riens  qe  vous   avez   unqore    dit   &c. 

Et  apres  Kels.  dit  qe  Robert,  al  temps  de  son  moriant 

fut  soul  seisi  de  ccux  tenementz  en  son   demene   com 

de  fee  sanz  ceo  qe  Kateiine   navoit   adonqes  riens  en 

les   tenementz,   prest  &c.  —  Tr.  tend!   daverer   qe   K. 

avoit  joint  estat  Robert.^ 

§  Un  bref  de  dower  fut  porte  vers  plusurs  par  divers 
prsBcipes,  et  un  qe  fut  nome  tenant  en  un  praecipe  fut 
entrelcsse  en  cele  clause  en  le  bref  "  Et  unde  queritur" 
et  auxint  en  le  somons;  par  quel  le  bref  se  abatist 
vers  toutz  &c.  Quaere,  et  ideo  est  pur  ceo  qe  cele 
clause  en  le  bref  qe  sert  as  toutz  est  faux  &c,  ut  in 
Itinere  de  Bed.  en  mortdancestre. 

§  Robert  Coroun  et  Johane  sa  femme  porterent  lour 
bref  de  Dower  vers  J.  de  PafTord  et  Mabille  sa  femme 
&C.,  et  demanderent  la  dower  Johane  del  dowement 
Ricard  de  Stapeldone  jadis  son  baron.  —  GeiTie.  Nous 
demandoms  la  vewe. —  Stouf.  Vous  ne  devez  la  vewe 
aver;  qe  M.  entra  par  Ricard  nostre  baroun  et  eel 
estat  continua  tanqe  a  cesti  jour,  jugement  &c. — Oeine. 
Del  hure  qe  vous  ne  poez  mie  dire  qe  J.  et  M.  entre- 
rent  par  Ricard  nentendoms  mie  qe  nous  serroms  ouste 
de  la  vewe ;  qe  plus  proprement  gist  respons  a  de- 
fendre  ceux  tenementz  en  la  bouche  J.  qen  la  bouche 
Mabille,  et  quel  respons  il  deit  aver  il  ne  poet  mie 
saver  si  noun  par  la  vewe ;  et  nous  avoms  vew  qe 
une  femme  qad  abatu  un  bref  apres  la  vewe  per  male 
nominando  villam,  et  apres  ele  prist  baron,  et  bref 
fut  porte  vers  eux  a  demander  mesme  Ics  tenementz 
et  ils  avoient  la  vewe  apres  &c. —  Hillary.  Issint  avez 
vouH  issi  com  la  ou  ils  serront  delayez  &c.  Et  apres 
la  vewe  fut  grante  &c. 


*  I.  adds,  "  E  lissu  fuit  resceu.*' 
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A.D.  1838.  §  The  Prior  of  Cerle  brought  his  writ  against  W.  de 
F.  and  A.  his  wife,  who  was  the  wife  of  Robert  Forlyng, 
and  demanded  against  them  40$.  of  rent  &c.,  and  said 
that  it  was  his  right  and  the  right  of  his  church,  and 
whereof  such  an  one,  late  Prior  &c.,  predecessor  &e.,  was 
seised  &c. :  and  the  writ  said  "  into  which  the  said  W. 
"  and  A.  have  not  entry  except  since  the  disseisin  which 
"  J.  de  F.  effected  on  his  predecessor." —  Tr&witk  Sir, 
whereas  the  Prior  brings  this  writ  and  demands  against 
W.  and  A.  40a.  of  rent  &c.,  you  have  here  A.  who  tells 
you  that  she  has  nothing  in  the  rent  or  in  the  tenements 
whence  he  supposes  the  rent  to  issue  nor  had  she  on  the 
day  when  this  writ  was  purchased  &c.  And  W.  tells 
you  that  he  has  nothing  in  the  rent  nor  had  he  on  the 
day  when  this  writ  was  purchased;  but  he  tells  you 
that  he  is  tenant  of  the  land  whence  he  (the  Prior)  sup- 
poses the  rent  to  issue,  and  he  tells  you  that  this  writ  to 
demand  the  rent  shall  be  maintained  against  him  who  is 
tenant  of  the  land ;  and  he  tells  you  that  he  entered  the 
land  by  Nicholas  to  whom  J.  de  F.  leased,  which  John 
as  he  supposes  disseised  his  predecessor,  so  he  would 
have  a  good  writ  against  us  in  the  **  per  "  ;  judgment  of 
this  writ  which  is  in  the  "  post "  &c. — Pole.  We  have 
taken  our  writ  in  the  "post"  against  them  demand- 
ing 40«.  of  rent,  and  your  plea  which  you  plead  in  abate- 
ment of  the  writ  extends  to  the  land  which  you  hold, 
and  not  at  all  to  the  rent  which  we  demand  against  you, 
and  so  you  say  nothing  to  us ;  wherefore  we  demand 
judgment. — Trewith,  If  the  tenancy  of  the  land  which 
we  hold  ought  to  maintain  this  writ  against  us,  for 
demanding  the  rent  issuing  from  the  same  land,  for  the 
*  same  reason  I  shall  have  the  advantage  of  abating  this 
writ  according  to  the  degrees,  that  I  entered  on  the 
land  &c. — 8tou/o7'd,  Not  so ;  for  perhaps  after  the  dis- 
seisin of  the  rent  effected  on  the  predecessor  of  this  Prior 
you  were  receiver  of  the  rent,  and  others  before  you  by 
so  many  degrees  that  the  writ  then  would  be  good  in  the 
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§  Le  Piiour  de  Cerle^  porta  son  bref  vers  W.  de  F.  a.d.  lass. 
et  A.  sa  femme  qe  fut  la  femme  R.  Ferlyng,  et  de- 
manda  vers  eux  xl.  souz  de  rente  &;c.,  et  dit  qe  ceo 
fut  son  droit  et  le  droit  de  sa  eglise,  et  dount  un  tiel 
jadis  Priour  &c.  predecessonr  &c.  fut  seisi  &c. ;  et  le 
bref  volet,  ^n  les  qeux  W.  et  A.  nount  entre  si  noun 
puis  la  disseisine  qe  J.  de  F.  fist  a  son  predecessonr. 
—  Trew,  Sire,  la  ou  le  Priour  porte  cesti  bref  et  de- 
mande  vers  W.  et  A.  xl.  souz  de  rente  &c.,  vous  avez 
cy  A.  qe  vous  dit  qe  ele  nad  riens  en  la  rente  nen 
les  tenementz  dount  il  suppose  la  rente  estre  issant, 
navoit  jour  de  cesti  bref  purchace  &c.  Et  W.  vous  dit 
qil  nad  riens  en  la  rente  ne  avoit  jour  de  cesti  bref 
purchace,  eynz  il  vous  dist  qil  est  tenant  de  la  terre 
dount  il  suppose  la  rente  estre  issant,  et  vous  dist  qe 
cesti  bref  a  demander  la  rente  serra  meyntenu  vers 
lui  pur  ceo  qil  est  tenant  de  la  terre,  et  il  vous  dist 
qil  entre  ceste  terre  par  Nicholas  a  qui  J.  de  F.  lessa, 
le  quel  Johan  a  ceo  qil  suppose  disseisi  son  predeces- 
sonr, issint  avereit  il  bon  bref  en  le  "per"  devers 
nous ;  jugement  de  ceo  bref  qest  en  le  "  post "  &c.  — 
Pole,  Nous  avoms  pris  nostre  bref  en  le  "  post "  devers 
vous  a  demander  xl.  souz  de  rente,  et  vostre  plee  qe 
vous  pledez  en  abatement  de  bref  sestent  a  la  terre 
qe  vous  tenez,  et  nul  riens  a  la  rente  qe  nous  de- 
mandoms  devers  vous,  et  issint  vous  ne  dites  riens  a 
nous ;  par  quel  nous  demandoms  jugement. — Tre,  Si  la 
tenance  de  la  terre  qe  nous  tenoms  deit  meyntenir 
cesti  bref  vers  nous  a  demander  la  rente  issant  de 
mesme  la  terre,  par  mesme  la  reson  javeray  lavantage 
dabatre  cesti  bref  solonc  les  degres  qe  jeo  sui  entre 
en  la  terre  &c.  —  Stouf,  II  nest  pas  issint ;  qe  poet 
estre  qe  apres  la  disseisine  de  la  rente  faite  al  prede- 
cessonr cesti  Priour  vous  fussez  resceivour  de  la  rente, 
et  avant  vous  f urent  altres  par  tant  degres  ^  qe  le  bref 
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A.D.  1338.  "post"  for  demanding  the  rent  against  you ;  and  although 
you  afterwards  purchased  the  land  the  writ  in  the  ''  post " 
shall  be  maintained  against  you. — Trewith.  Sir,  to  this 
I  say  that  W.  was  never  pernor  of  the  rent,  wherefore 
no  other  tenancy  can  maintain  this  writ  against  W.  to 
demand  the  rent  except  the  tenancy  which  he  has  in  the 
land;  wherefore  it  seems  that  according  to  the  same 
degrees  by  which  he  is  in  in  the  land,  the  writ  shall  be 
brought  against  him  to  demand  the  rent  in  the  "per'' 
and  in  the  "post"  &c. — Hillary.  It  is  not  so;  for  it 
may  be  that  although  W.  was  never  pernor  of  the  rent 
since  the  disseisin  effected  on  the  predecessor  of  this 
Prior,  many  others  were,  so  that  the  degrees  were  past 
for  bringing  a  writ  in  the  "  per " ;  wherefore  although 
W.  be  now  tenant  of  the  land  &c.,  against  whom  the 
writ  is  maintainable  to  demand  the  rent  because  no  one 
is  receiver  of  the  rent,  still  in  law  his  tenancy  will  be 
adjudged  out  of  the  degrees  &c. — Schardelowe,  ad  idem. 
I  say  confidently  that  a  writ  of  Entry  in  the  "  per "  to 
demand  rent  against  him  who  is  tenant  of  the  land  will 
never  be  maintained ;  for  the  writ  is  false  which  states 
that  the  tenant  of  the  land  entered  the  land  by  another ; 
wherefore  any  other  writ  to  demand  the  rent  against  the 
tenant  of  the  land  can  not  be  maintained  except  a  writ 
"  de  quibus  "  and  a  writ  in  the  "  post." — Trewith.  The 
writ  in  the  "  post "  is  as  false  as  the  writ  in  the  "  per  '*; 
for  the  writ  in  the  "  post "  states  that  the  tenant  of  the 
land  entered  on  the  rent  since  the  disseisin  &c. — ^And 
afterwards  the  writ  was  adjudged  good. — KehhvUe,  W. 
tells  you  that  he  holds  the  land,  out  of  which  he  supposes 
the  rent  to  issue,  in  chief  of  the  King  by  the  service  of 
20«.  by  the  year ;  wherefore  we  do  not  think  that,  if  he 
demands  a  rent  service,  he  ought  to  answer  without  con- 
sulting the  King  &c. ;  and  if  he  demands  a  rent  charge 
we  do  not  think  that  he  shall  be  answered  without  his 
showing  title. — Hillary.  He  thinks  that  he  has  his  title 
within  his  writ,  namely  that  it  is  his  right  and  the  right 
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adonqes  serroit  bon  en  le  ''post"  a  demander  la  rente  A.D.  1338. 
devers  vous;  et  coment  qe  apres  vous  purchaceates  la 
terre  le  bref  en  le  "  post "  serra  meyntennz  devers  vous. 
— Tre,  Sire,  a  ceo  jeo  die  qe  W.  ne  fut  unqes  pemour 
de  la  rente,  par  quel  altre  tenanee  ne  poet  meyntenir 
cesti  bref  vers  W.  a  demander  la  rente  forqe  la  tenance 
qil  ad  en  la  terre;  par  quel  il  semble  qe  sur  mesme 
les  degres  qil  est  eynz  en  la  terre  le  bref  serra  porte 
vers  lui  a  demander  la  rente  en  le  "per"  et  en  le 
"  post "  &c  —  Hillary.  II  nest  pas  issint ;  qe  il  poet 
estre  qe  tut  ne  fut  W.  unqes  pemour  de  la  rente  puis 
la  disseisine  faite  al  predecessour  cesti  Priour,  qe  autres 
plusours  f urent,  qe  les  degres  furent  passez  a  porter 
bref  en  le  "per,"  par  quel  tut  soit  W.  ore  tenant  de 
la  terre  &c.  vers  qui  le  bref  est  meyntenable  a  deman- 
der la  rente  pur  ceo  qe  nul  est  resceivour  de  la  rente, 
uncore  en  lay  sa  tenance  serra  ajugge  hors  de  les 
degres  &c. —  Schard.  ad  idem.  Jeo  die  bien  qe  bref 
dentre  en  le  "per"  a  demander  rente  vers  celui  qest 
tenant  de  la  terre  ne  serra  james  meyntenu,  qe  le  bref 
est  faux  qe  voet  qe  le  tenant  de  la  terre  est  entre  en 
la  terre  par  un  altre ;  par  quel  altre  bref  a  demander 
la  rente  vers  le  tenant  de  la  terre^  ne  poet  e.stre  meyn- 
tenu forqe  bref  "de  quibus"  et  bref  en  "le  post." — 
Tre.  Sire,  auxint  faux  est  le  bref  en  le  "post"  com  est 
le  bref  en  le  "per,"  qar  le  bref  en  le  "post"  voet  qe 
le  tenant  de  la  terre  est  entre  en  la  rente  puis  la  dis- 
seisine &c. — Et  apres  le  bref  fut  agarde  bon.  —  Kels, 
W.  vous  dit  qil  tint  la  terre  dount  il  suppose  la  rente 
estre  issaunt  en  chief  del  Roi  par  les  services  de  xx. 
souz  par  an ;  par  quei  nentendoms  mie  qe  sil  demande 
rente  service  qil  deit  respondre  sanz  conseiller  al  Roi 
&;c. ;  et  sil  demande  rente  charge  nentendoms  mie  qil 
serra  respondu  sanz  title  moustrer. — Hillary.  II  entend 
qil  ad  son  title  deynz  son  bref,  saver  qe  cest  son  droit 

^  I.  terre  sour  accion  de  disseisine. 
Q966.  B  B 
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A.D.  1388.  of  his  churcli ;  and  althotigh  you  say  that  the  tenements 
are  held  in  chief  of  the  King,  we  shall  not  surcease  &c  if 
you  do  not  show  the  King's  charter  which  witnesses  it ; 
wherefore  answer. — Wherefore  KdshvZle  said  that  J.  did 
not  disseise  the  Prior's  predecessor,  ready  &c. — ^And  the 
other  side  said  the  contrary. 

§  The  Abbat  of  Lanthony  brought  his  writ  &c  saying 
"  into  which  the  tenant  has  not  entry  unless  after  the 
''  lease  which  such  an  one  his  predecessor  thereof  made  to 
"  such  an  one,  for  a  term  which  has  past "  fee — Trewith 
challenged  the  writ  because  it  did  not  say  that  the  lease 
made  by  his  predecessor  was  made  with  the  assent  of  the 
eonvent  or  without  the  assent. — And  he  was  ousted  of 
the  exception;  wherefore  he  demanded  the  view:  and 
he  had  it. 

MeBue  ^  §  In  a  writ  of  Mesne,  Pole  for  the  defendant  said  that 
whereas  he  had  supposed  that  he  was  mesne  between 
him  and  the  Archbishop  of  York,  he  supposed  the  tene- 
ments to  be  within  the  fee  and  the  seignory  of  the  Arch- 
bishop. The  tenements  are  not  within  the  fee  of  the 
Archbishop,  ready  &c. — And  it  was  counterpleaded  that 
this  was  not  receivable,  because  acquittance  is  of  such 
a  nature  that  he  ought  not  to  acquit  him,  otherwise 
he  would  have  to  acquit  him  against  everyone  who 
demanded  services.  Notwithstanding  this,  the  plaintiff 
did  not  dare  demur  in  judgment,  but  offered  to  aver 
that  the  tenements  were  within  his  fee  and  within  his 
seignory,  ready,  &c. — And  the  other  side  said  the  con- 
trary. 

Dower.  §  In  a  writ  of  Dower  "  unde  nihil  habet "  brought 

against  a  man  and  his  wife,  the  husband  said  that  she 
had  received  part  of  her  dower  from  himself  and  in  the 
same  vill.  And  he  was  diiven  to  say  that  it  was  before 
the  purchase  of  the  writ,  otherwise  the  exception  would 
have  been  worth  nothing.  And  the  woman  who  was 
demandant  admitted  the  receipt,  but  she  said  that  the 
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et  le  droit  de  sa  eglise ;  et  coment  qe  vous  dites  qe  A.D.  idss. 
les  tenementz  soient  tenuz  en  chief  del  Roi,  nous  sur- 
serroms  pas  &c.  si  vous  ne  moustrez  chartre  dil  Roi 
qe  tesmoigne ;  par  quei  responez.  —  Par  quei  Kels.  dit 
qe  J.  ne  disseisi  pas  le  predecessour  le  Priour,  prest 
&c.     Et  alii  e  contra. 

§  Labbe  de  Launtone  porta  son  bref  &c.  qe  voleit 
en  les  qeux  le  tenant  nad  entre  sinoun  puis  le  lees 
qun  tiel  son  predecessour  de  ceo  en  fist  a  un  tiel  a 
terme  qe  passe  est  &c. — Tr.  chalengea  le  bref  pur  ceo 
qil  ne  dist  le  lees  fait  par  son  predecessour  estre  par 
assent  de  son  covent  ou  sanz  assent.  Et  il  fut  ouste 
del  excepcion ;  par  quei  il  demanda  la  vewe ;  et  habuit. 

§  En^  un  bref  de  Meen  Pole  pour  le  defendant  dit  Bref  de 
qe  la  ou  il  avoit  suppose  qil  fut  meen  parentre  luj  ^^' 
et  levesqe  dEverwyk  il  supposa  les  tenementz  estre 
deinz  le  fee  et  la  seignurie  levesqe ;  les  tenementz  ne 
sount  deinz  le  fee  levesqe,  prest  &c. — Et  ceo  fut 
countreplede  qe  ce  ne  fut  pas  resceivable  pur  ceo  qe 
lacquitaunce  est  de  tiel  nature  qil  'ne  doit  acquiter, 
autre  il  luy  acquitera  vers  tute  gentz  qe  demandent 
services.  Hoc  non  obstante  le  pleintif  nosa  demorer 
en  jugement  mes  tendy  daverer  qe  les  tenementz 
furent  deinz  son  fee  et  deinz  sa  seignurie,  prest  &c. 
— ^Et  ali  e  contra. 

§  En  un  bref  de  dower  porte  vers  le  baroun  et  sa  Dower, 
femme  unde  nihil  habet,  le  baroun  dit  qe  ele  avoit 
rescu  party  de  dower  de  luy  mesme  et  en  mesme  la 
vile,  et  fut  chace  a  dire  devaunt  le  bref  purchace,  ou 
autrement  le  excepcion  nust  mye  value.  Et  la  femme 
demandant   conust  bien  la   resceit,  mes  ele    dit   qe   le 

*  This  and  the  remaining  case  in  Hilary  Term  are  taken  from  Add.  MS. 
16560. 

BB   2 
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A«D.  18SS.  man  and  his  wife  were  not  at  the  time  of  the  receipt 
tenants  of  that  fireeheld  whereof  she  now  demanded  dower, 
but  that  another  person  was  &c. — Pcle  was  of  counsel 
for  the  tenants  and  dared  not  abide  on  the  exception, 
but  waived  it,  and  vouched  to  warranty ;  and  the 
voucher  was  counterpleaded  inasmuch  &s  the  previous 
plea  went  to  oust  him  from  any  writ  of  Dower  "  unde 
"  nihil  habet ;"  wherefore  she  will  .*^not  afterwards  be 
aUowed  to  vouch.— And  so  to  judgment.— And  the 
voucher  was  accepted,  by  judgment. 

Nota  ^  Note.    An  in&nt  under  age  put  foiward  a  release 

in  bar  of  an  assise,  which  deed  was  denied,  and  the 
Court  accepted  the  issue  without  having  regard  to  his 
nonage.  Also  in  a  writ  of  Account,  where  he  put 
forward  a  deed  which  witnessed  that  he  was  bound  to 
render  an  account  from  a  time  when  he  &c.,  the  party 
was  received  to  say  that  he  had  fully  accounted,  without 
putting  forward  anything  to  show  it  &c. — ^Also  in  a  writ 
with  two  praecipes  against  several  persons  one  was 
essoined  and  the  other  appeared,  and  the  cognizance  of 
the  plea  as  to  that  praecipe  was  granted  to  the  Mayor 
and  bailiffs  of  E.,  notwithstanding  that  the  other  was 
essoined  ;  which  seemed  wonderful  &a 

Voucher,  §  In  a  "praecipe  quod  reddat"  the  tenant  vouched 
an  infant  under  age,  and  prayed  that  the  parole  might 
demur  until  he  was  of  full  age.  The  demandant  said 
that  he  was  of  fuU  age ;  wherefore  a  writ  issued  to  make 
the  infant  come  and  be  viewed  by  the  Court,  and  process 
was  made  down  to  the  great  Distress,  to  which  writ  it 
was  returned  that  he  had  nothing  whereby  he  could  be 
distreined.  The  demandant  prayed  that  he  might  be 
resummoned,  for  the  parole  wiU  never  demur  without 
day  by  reason  of  his  nonage,  and  he  can  have  no  other 
process  but  the  Distress  if  you  do  not  grant  that  he  is 
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baroun  et  sa  femme  de  eel  franktenement  do  quei  ele  A.D.  1S38. 
demande  ore  dower  ne  f urent  pas  tenantz  al  temps  de 
la  resceit  einz  un  autre  &c. — Pole  fut  ove  les  tenantz 
et  nosa  pas  demorer  sur  lexcepcion,  mes  weyva  eel  et 
voucha  a  garrantie,  et  le  voucher  fut  countreplede  pur 
taunt  qe  le  plee  devaunt  fust  de  luy  ouster  de  cbesqun 
bref  de  dower  unde  nihil  habet ;  par  quei  ele  navendra 
pas  de  voucher  apres. — Et  sic  ad  judicium.  Et  le 
voucher  accepte  par  agard. 

§  Nota,  un  enfant  deinz  age  mist  avant  reles  en  Nota. 
barre  dassise,  quele  fet  fut  dedit,  et  le  Court  accepte 
lissue  saunz  aver  regard  a  soun  noun  age.  Item  en 
bref  dacompte  la  ou  il  mist  avant  fait  qe  tesmoigne 
qil  fut  lie  de  rendre  acompte  de  temps. qe'^il&c.  et  la 
partye  ful  resceu  a  dire  pleynement  acompte,  saunz 
rienz  mestre  avaimt  de  ceo  &c. — Item  en  un  bref  de 
deux  precipes  devers  divers  gentz  lun  fut  essone, 
lautre  apparust,  et  la  conisaunce  du  plee  en  dreit  de  eel 
praecipe  fut  graimte  a  Maire  et  a  baillif  de  E.,  non 
obstante  qe  lautre  fust  essone;  quod  mirum  videbatur 
&c. 

§  En  un  "  praecipe  quod  reddat "  le  tenant  voucha  un  Voucher, 
enfant  deinz  age  et  prie  qe  la  paroule  demorast  taunqe 
a  son  age.  Le  demandant  dit  qil  fut  de  plein  age ; 
par  quei  bref  issiat  de  faire  venir  lenfant  destre  vewe 
de  la  Court,  et  proces  fait  taunqe  a  la  grant  destresse, 
quel  bref  fust  retoume  qil  navoit  rienz  par  quei  il  poet 
estre  destreintz.  Le  demandant  prie  qil  fust  resomons, 
qare  le  paroule  ne  demora  unqes  saunz  jour  par  soun 
noun  age,  et  autre  proces  ne  poeit  aver  qe  le  destresse 
si   vous   ne  graunteit  qil  est   deinz  age.      Et  puis  le 
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A.D.  1388.  under  age.  And  then  the  demandant  admitted  that  he 
was  under  age,  in  order  to  have  a  resummons,  and  the 
parole  was  put  over  without  day. 

§  Note  that  Trewith  came  to  the  bar  and  showed  how 
one  R.  de  T.  had  a  writ  to  the  Bishop  in  a  Quare  Impedit 
here  in  this  term,  and  said  that  he  presented  such  an 
one,  his  derk,  and  the  Bishop  would  not  receive  him,  and 
he  prayed  a  Quare  non  admisit — McUlom  said  that  he 
could  not  have  such  a  writ  here,  but  must  go  to  the 
Chancery. — Trewith.  While  the  Court  is  sitting  I  shall 
have  it  here,  but  when  the  Court  has  risen  I  shall  have 
it  in  the  Chancery.  To  this  Hillary  agreed. — But  they 
said  that  they  would  consider  of  it. 

Trespass.  §  X,  writ  of  Trespass  was  brought  against  a  woman 
and  several  others. — Pole,  Whereas  he  has  brought  this 
writ  against  Alice  and  the  others,  Alice  is  the  wife  of  the 
plaintiff,  judgment  of  the  writ. — Treudth.  What  do  you 
answer  for  the  others  ? — Pole.  That  is  not  necessary ; 
the  woman's  plea  if  it  be  true  abates  the  writ. — Trewith. 
I  have  never  seen,  in  a  writ  of  Trespass  or  in  an  assise  of 
Novel  Disseisin,  that  the  plaintiff  has  been  made  to  plead 
to  the  plea  of  one  imtil  the  others  have  pleaded ;  and 
since  you  say  nothing  for  the  others  we  demand  judg- 
ment of  them  as  undefended. — Hillary.  Even  if  the 
others  had  pleaded  and  you  take  issue  on  the  plea  of  the 
woman,  and  the  contrary  of  her  mise  be  found,  the 
whole  writ  is  aground :  and  then  it  seems  that  the  others 
have  no  need  to  plead  until  you  have  pleaded  to  the 
woman,  for  they  may  elect  to  take  what  the  woman  has 
given. —  Scot  (ad  idem).  If  one  of  them  had  a  release 
from  the  plaintiff,  the  others  have  no  need  to  plead  until 
there  is  an  answer  to  the  release ;  and  even  if  they  plead 
Not  guilty,  and  the  plaintiff  deny  the  deed,  and  it  be 
found  that  it  is  his  deed,  you  would  take  nothing  by 
youi  writ :  so  here. —  Trewith.  In  that  case  it  is  no  won- 
der ;  for  if  it  were  found  to  be  my  deed  I  should  be 
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demandant  conust  qil  est  deinz  age  par  resoun   daver  A.D.  1338. 
resomons^  et  la  parole  fust  mys  saunz  jour. 

§  Nota  que  Trew,  vint  a  la  barre  et  moustre  coment 
un  R  de  T.  aveit  un  bref  al  Evesqe  en  un  "  quare 
"  impedit "  si  a  cest  terme,  et  dit  qil  presenta  un  tiel 
son  clerk,  et  levesqe  ne  luy  voleit  resceivre,  et  prie 
''quare  non  admisit." — MaZloTn  dit  qU  navereit  nul 
tiel  bref  ceinz,  einz  covent  aler  a  la  Chauncellerie. — 
Trew.  Seaunt  la  place  jeo  luy  avera  ceinz,  mes  quant 
le  place  est  sus  jeo  avera  en  la  Chauncellerie. — A  quel 
Hillary  se  acorda.  Mes  ils  disoient  qils  voillent 
aviser.  * 

§  Un  bref  de  Trespas  iut  porte  vers  une  femme  et  Trespas. 
plusours  autres.  —  Pole.  La  ou  il  ad  porte  cestuy  bref 
vers  Alice  et  les  autres,  Alice  est  la  femme  le  pleyntif, 
jugement  de  bref. —  Trew.  Quel  responez  vous  pur  les 
autres?  —  Pole.  II  ne  covynt  mye,  le  plee  la  femme, 
sil  soit  veritable,  le  bref  abate.  —  Tr,  Jeo  nay  mye 
vewe  quant  bref  de  Trespas  ou  en  assise  de  novele 
disseisine  qe  le  pleintif  ad  este  mys  de  pleder  au 
plee  lun  taunqe  les  autres  ussent  plede:  et  del  hure 
qe  vos  ne  ditez  rien  pur  les  autres  nous  demandoms 
jugement  de  eux  com  de  noun  defenduz. — Hillary. 
Mesqe  les  autres  eunt  plede  et  vous  pemez  issue  a 
plee  la  femme,  et  trove  soit  la  contrari  de  sa  mys, 
tut  le  bref  est  a  terre ;  et  adonqes  semble  il  qe  les 
autres  nount  mester  taimqe  vous  eiez  plede  al  femme, 
qil  poet  eslir  de  prendre  qe  la  femme  ad  done. — Scot 
ad  idem.  Si  un  de  eux  avoit  un  reles  del  pleintif  les 
autres  nount  mye  mester  de  pleder  avaunt  qil  eit 
respons  al  reles;  et  mes  qils  pledount  de  rienz 
coupable  et  le  pleintif  dedit  le  fait,  et  trove  soit  qe 
cest  son  fait,  vous  ne  prendrez  rienz  par  vostre  bref: 
auxint  hie. — Trew,  En  ceo  cas  il  nest  pas  merveille 
qe  sil  soit  trove  mon  fait  jeo  serra  ouste  daccion  ver% 
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A.D.  1338.  ousted  for  ever  from  an  action  against  him  and  the 
others :  but  in  our  present  case,  even  if  it  were  found  that 
she  is  my  wife,  still  my  action  by  another  writ  against 
the  others  will  be  saved  to  me,  and  in  both  cases  we 
think  that  they  ought  first  to  plead ;  for  the  plaintiff  will 
rejoin  to  no  plea  of  theirs. — To  which  many  agreed. — And 
then  Pole  said,  for  the  others,  Not  guilty,  and  prayed 
that  he  might  answer  to  the  exception  taken  by  the 
woman. — And  then  Trevdth  said,  Never  joined  in  law- 
ful matrimony.— PoZc.  That  is  not  a  plea,  for  thereby  you 
do  not  say  that  she  is  [not]  your  wife  but  that  there  is  a 
cause  for  divorce,  which  would  be  a  good  plea  ip  a  writ 
of  dower.  —  Trevxith  If  you  had  said  that  she  was 
coverte  and  we  had  rejoined  that  she  was  sole,  then  the 
Court  might  have  tried  it ;  but  now  your  exception  is 
that  you  are  our  wife,  which  raises  a  discussion  about 
matrimony  between  you  and  me  for  ever,  in  which  case 
it  is  to  be  tried  in  Court  Christian ;  consequently  your 
exception  saves  to  me  the  replication,  Never  joined  &c. — 
SCHARDELOWE.  You  are  not  here  to  take  by  reason  of 
espousals,  wherefore  you  must  answer  if  she  be  your  wife, 
without  speaking  of  joining  &c. ;  that  perchance  we  will 
try  here  by  an  inquest. — ^And  he  said  that  on  another 
occasion  he  saw  an  inquest  taken  here  on  a  like  exception. 
— And  then  the  plaintiff  was  driven  to  say  that  she  was 
never  his  wife,  without  saying  "joined  in  lawful  matri- 
"  mony."  And  a  writ  issued  to  the  sheriff  to  make  an 
inquest  come  from  the  place  where  the  espousals  took 
place  &c. 

« 

Writ  of        §  A  writ  foimded  on  Novel  Disseisin  was  brought  against 

f^*^ded      Laurence  de  Lodelowe,  and  the  writ  said  "  into  which 

on  novel     "  he  had  not  entry  unless  by  Alice  to  whom  Maud  leased, 

disseisin.     ,«  ^j^^  thereof  tortiously  and  without  judgment  disseised 

"  the  demandant." — Pole,  Whereas  John  supposes  by  his 

writ  that  Laurence  has  not  entry  unless  by  Alice  to  whom 

Maud  leased,  sir,  we  tell  you  that  Alice  brought  an  assise 
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luy  et  les  autres  a  touz  jours ;  mes  en  le  cas  ou  nous  '^•^- 1338. 

sumes  mes  qil  fut  trove   qele   fut  ma   femme,   unqore 

macdon  par  un  autre  bref  moy  serra  sauve  vers  les 

autres,  et  en  lun  cas  et  en  lautre  nous  entendoms  qil 

deyvent  pleder  avaunt ;   qare   le  pleintif  rejoyndra  a 

nul  plee    de   eux.     A   quei   plusours  sacorderent. — Et 

puis  Pole  dit  pur   les   autres,  de  rien  copable,  et  pria 

qil  respondesit  al  excepcion   done    par  la  femme.— Et 

pus  jTr.     Qe  unqes  acoupli  en  leal  matiimoin.  —  Pole. 

Ceo  nest  pas  plee^  qe   en  taunt  vous  ne  ditez  pas  qe 

ele   est   vostre   femme,    mes   qil   ad   cause   de    divors, 

issint    qe    ceo   serra   bon   plee    en  breif  de  dowere. — 

Trew.  Si  vous  ussetz   dit   qe    ele   fut  covert,  et  nous 

ussoms  rejoynt  soelle,  dounqes  la  Court  put  aver  trie ; 

mes    ore   vostre   excepcion   est   qe   vous    estes    nostre 

femme;  ceo  fait  discussion   de   matrimoine  entre  vous 

et  moy  a  touz  jours,  en  quel  cas  il  soit  trie  en  court 

cristien ;    par   consequens  vostre  excepcion  moy  salve 

tiel  replicacion,  nunqes  acoupli. — Schard.  Vous  nestes 

mye  cy  a  prendre  par  resoun  des  esposailles,  par  quei 

il   covent   respondre    si   ele   soit    vostre    femme    sanz 

parler  de  lencoupler;  a  ceo  par  cas  nous  voloms  trier 

icy   par  enqneste.     Et  dit  qe  autrefoithe  il  vist   len- 

queste  pris  ceinz  sur  tiel  excepcion.     Et  pus  fut  chace 

a   dire   qe    ele    ne  fut   unqes  sa    femme   saunz  dire 

acoupli  en   leal  matrimoine.     Et   bref  issit  a  vicounte 

de  faire   venir  de    lieu    oue   les   esposailles   se   firent 

&;c. 

§  Un  bref  foundu  sur  la  novele  disseisine  fut  porte  Bref  dentre 
vers   Laurence  de  Lodelowe,   et  le    bref   voleit  en  legu^u" 
quel  il  navoit   entre   si   noun   par  Alice   a  qi  Maude '^P^®?®. 
lessa^   qe  de  ceo   atort  et    saunz  jugement  disseisi  le 
demandant. — Pole.  La  ou  Johan  suppose  par  son  bref 
qe  L.  nad  entre   si  noun  par  Alice  a  qi  Maude  lessa, 
Sire,  nous  vous  dioms  qe  Alice  porta  un  assise  de  novele 
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A.D.  1338.  of  Novel  Disseisin  against  John,  and  the  disseisin  was 
found,  so  that  she  recovered,  and  so  her  estate  is  by  judg- 
ment given  against  John ;  judgment  of  your  writ  which 
supposes  her  estate  to  have  been  from  Maud.  —  Trewith, 
What  you  have  said  does  not  disprove  the  degrees  sup- 
posed by  my  writ ;  for  it  may  be  that  she  entered  in  the 
manner  supposed  by  the  writ  and  that  she  recovered  by 
judgment  against  John;  and  we  demand  judgment 
of  the  writ. — Trewith,  That  is  not  a  plea  in  abatement 
of  the  writ ;  for  even  if  it  were  so  that  he  entered  by  the 
two  and  that  John  had  released  his  estate  to  Alice,  the 
writ  would  be  such  as  it  is  now ;  and  besides,  there  is 
not  the  mischief  of  warranty. — ^And  then  Pole  said  that 
he  did  not  disseise  him,  ready  &c. — ^And  the  other  side 
said  the  contrary. 

Jure  de  §  In  a  Jure  de  utrum  the  demandant  made  his  de- 

claration that  his  predecessor  was  seised  a<nd  alienated. — 
Pole,  There  ought  not  to  be  a  Jury,  for  heretofore  we 
brought  an  assise,  in  which  writ  the  tenement  now  in 
demand  was  put  in  view,  to  which  writ  you  came  and 
claimed  to  hold  the  same  tenements  as  the  right  of 
your  church,  and  said  that  you  found  your  church  seised, 
without  committing  any  tort ;  and  the  disseisin  was 
found;  wherefore  we  recovered;  and  we  demand  judg- 
ment &c. — Trevrith,  We  pray  the  Jury ;  for  if  it  were  a 
"  praecipe  quod  reddat"  where  one  can  pray  seisin  of 
land  for  default  of  our  answer,  we  would  pray  it ;  there- 
fore we  pray  the  Jury  &c. 

Trespass.  ^  Qne  Robert  brought  a  writ  of  Trespass  committed  in 
York,  and  the  sheriff  returned  the  writ  without  sending 
a  missive  to  the  bailiff  of  the  liberty,  and  process  con- 
tinued until  the  party  came  by  the  Exigend,  on  which 
day  the  attorney  of  the  Mayor  and  Commonalty  came 
and  claimed  cognizance  of  the  plea. — Trewith,  He  ought 
not  to  have  cognizance,  for  you  will  find  that  on  the  first 
day  he  did  not  put  in  his  challenge,  nor  any  day  since 
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disseisine  vers  Johan,  et  la  disseisine  trove,  issint  qil  A.D.  idss. 
recover!,  issint  est  son  estat  par  jugement  taille  vers 
Johane ;  jugement  de  vostre  bref  qe  suppose  son  estat 
estre  par  Maude.  —  Trew,  Ceo  qe  vous  avez  dit  ne 
desprove  pas  les  degreez  qil  est  suppose  par  moun  bref; 
qare  put  estre  qel  entra  par  la  manere  com  le  bref 
suppose  et  qil  recoveri  par  jugement  vers  Johan;  et 
demandoms  jugement  de  bref.  —  Trew.  Ceo  nest  pas 
plee  en  abatement  de  bref;  qar  mes  qil  fut  issi  qil 
entra  par  le  deux  et  Johan  avoit  relesse  soun  estat  a 
Alice,  le  bref  serroit  tiel  com  il  est  ore ;  et  ovesqe  ceo 
il  ni  ad  meschif  de  garrantie. — Et  puis  Pole  dit  qil  ne 
luy  disseisi  pas,  prest  &c. — Et  alii  e  contra. 

§  En  un  Jure  de  utrum  le  demandant  fist  sa  dc-  Jure  de 
monstraunce  qe  soun  predecessour  fut  seisi  et  aliena. —  "  ™* 
Pole.  La  Jure  ne  duyt  estre,  qare  autrefoithe  nous 
portames  un  assise,  a  quel  bref  le  tenement  ore  en 
demande  fut  mys  en  vewe,  a  quel  bref  vous  venistes 
et  clamastes  tenii*  mesme  les  tenementz  come  de  dreit 
vostre  eglise,  et  deistes  qe  vous  trovastes  vostre  eglise 
seisi  saunz  tort  faire;  on  trove  fut  la  disseisine,  par 
quel  nous  recoveroms;  et  demandoms  jugement  &c. — 
Trew,  .  Nous  prioms  la  Jure ;  qare  sil  fut  un  "  praecipe 
"  quod  reddat "  ou  homme  puit  prier  seisine  de  terre 
pur  defaute  de  respons  nous  le  prieroms;  et  par  quei 
nous  prioms  la  Jure  &c. 

§  Un  Robert  porta  un  bref  de  trespas  fait  en  Ever-  Trespas. 
wyk,  ou  le  vicoimte  retourn  le  bref  saunz  faire  mande- 
ment  au  baillif  de  la  fraunchise,  et  tutvers  apres  taunqe 
la  partie  vynt  par  lexigend,  a  quel  jour  le  pleintif 
counta  devers  luy,  et  lattoume  le  Mayr  vient  et  le 
comunalte  et  chalenga  la  conisance  de  plee. — Trew,  Co- 
nisance  ne  doit  il  aver,  qar  vous  troverez  qe  a  primer 
jour  il  ne  mist  pas  son  chalenge  ne  a  nuUe  jour  pus 
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A.D.  1838.  &c.,  wherefore  &c. — SUmford.  Sir,  you  will  find  that  at 
the  first  return  the  sheriff  returned  the  writ  without 
sending  a  missive  to  the  bailiff  of  the  liberty,  nor  has  he 
ever  since  done  so,  so  that  we  could  not  before  now  have 
any  information  on  which  to  lay  our  challenge  ;  where- 
fore it  seems  that  we  ought  now  to  have  the  cognizance. 
— Trewith,  If  the  sheriff  has  done  you  a  wrong  you 
have  by  law  your  suit  against  him;  but  you  can  not 
have  the  cognizance  as  the  challenge  was  not  put  in 
on  the  first  day. — Hillary  (ad  idem).  In  a  "praecipe 
"  quod  reddat"  for  land,  if  the  sheriff  had  returned  a 
summons,  when  the  party  was  never  summoned,  and 
then  the  party  comes  into  court  and  the  demandant 
waives  the  default,  do  you  think  that  you  would  have 
the  cognizance  ?  (intimating  the  negative) :  so  in  the 
present  case.  —  Schardelowe  (ad  idem).  In  a  case 
where  the  place  is  not  inserted  in  a  writ  of  Account 
for  the  time  for  which  he  was  receiver  of  his  money, 
and  in  other  like  writs,  you  shall  be  received  to  have 
the  cognizance  without  putting  in  a  challenge  at  the 
first  day:  but  in  this  writ  the  place  was  inserted;  so 
you  might  have  been  informed  and  have  put  in  your 
challenge;  wherefore  &c. — Therefore  he  was  ousted  of 
the  cognizance,  and  the  party  was  put  to  answer  &c. 

^dgment.  §  -^  '^^^  ^^  False  Judgment  was  sued  to  the  sheriff 
of  E.  to  remove  a  parole  which  was  in  the  court  of  T. 
between  one  M.  D.  and  F.  and  A. ;  where  the  sheriff 
returned  that  he  went  to  the  court  and  that  the  suitors 
answered  that  there  was  no  such  parole  in  the  court; 
whereupon  the  party  prayed  a  writ  to  make  the  suitors 
come  and  bear  record,  for  he  would  aver  that  there  was 
such  a  parole :  and  a  writ  issued  to  the  sheriff  to  make 
the  suitors  come.  At  the  great  JDistress  the  names  of 
the  suitors  were  returned.  Some  of  the  suitors  returned 
came  and  answered  that  there  was  no  such  parole ;  and 
the  Court  would  not  accept  their  answer  unless  all  were 
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&c.,  par  quei  &c  —  SUmf.  Sire,  vous  troverez  qe  au  A.D.  1338. 
primer  retoum  qe  fut  qe  le  vicounte  retouma  bref 
saunz  faire  mandement  au  baillif  de  la  fraunchise,  et 
tut  temps  puis  en  cea,  issint  ne  porrom  mye  aver  co- 
nisance  avaunt  ore  de  mettre  chalenge;  par  quei  il 
nous  semble  buy  daver  conisance. — Trew.  Si  le  vicounte 
vous  eit  fait  tort  vous  avez  vostre  seute  par  ley  vers 
luy ;  mes  conisance  aver  vous  ne  poez  autre  cbalenge 
neust  este  mys  au  primer  jour.  —  Hillary  ad  idem. 
En  un  "  praecipe  quod  reddat "  de  terre  si  le  vicounte 
ust  retoume  somons  la  ou  la  partye  ne  fut  unqes  so- 
mons,  et  puis  la  partye  vient  en  court  et  le  demand- 
ant wayve  la  defaute,  entendez  vous  qe  vous  averez  la 
conisance  ?  quasi  diceret  non :  auxi  par  decea. — Schard. 
ad  idem.  En  cas  la  ou  lieu  nest  pas  compris  en  le  bref 
dacompte  de  temps  qil  fut  receivour  des  ses  deners  et 
en  autres  brefs  semblables,  la  serrez  vous  resceu  dave- 
rer  la  conissaunce  saunz  chalenge  mettre  al  primer 
jour ;  mes  en  ceo  bref  la  lieu  fut  compris,  issint  pur- 
reit  aver  este  apris  daver  mys  vostre  chalenge ;  par 
quei  &c. — Par  quei  il  fust  ouste  de  la  conissaunce  et 
la  partye  mys  a  respondre  &c. 

§  Un  bref  de  faux  jugement  fuist  siwy  au  vicounte  F»»3c 
de  E.  de  remuer  la  paroule  qe  fut  en  la  court  de  T. 
entre  im  M.  D.  et  F.  et  A.,  ou  le  vicounte  retouma 
qil  fut  a  la  court  et  les  suiers  luy  respounderent  qil 
avoit  nul  tiel  paroule  en  la  court;  sur  quei  la  partie 
pria  bref  de  faire  venir  les  suters  de  faire  le  record, 
qil  voleit  averer  qil  avoit  tiel  paroule :  et  bref  issist  a 
vicounte  de  faire  vener  suters.  Al  grant  destresse  les 
nouns  des  suters  retoumes ;  partie  des  suters  retournes 
viendrent  et  responderent  qil  navoit  unqes  nul  tiel 
paroule ;  et  la  Court  ne  voleit  accepter  respons  de  eux 
si  touz  nussent   este   presentes;  par   quei   ils  avoient 
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A.D.  1338.  preseni    Wherefore  they  had  a  day  over  to  the  same 

day  which  the  others  had  by  the  Distress  &c. 
Entry  ad  §  One  John  de  Aston  brought  a  writ  of  Entry  "  ad 
je™mum  u  ^^^^^  q^j  preteriit"  against  one  Robert,  and  de- 
teriit.  manded  on  the  lease  made  by  his  ancestor. — Stou/oi'd. 
Whereas  you  bring  this  writ  founded  on  a  lease,  what 
have  you  to  prove  the  lease  ? — TrewUk  Ready  to  aver 
it  if  you  will  deny  it. — Stouford.  You  shall  not  get  to 
that ;  for  we  tell  you  that  the  father  of  this  John,  by 
this  deed  which  is  here,  gave  the  same  land  to  one 
John  &c.  to  hold  to  him  his  heirs  and  assigns,  whose 
estate  we  have,  and  bound  himself  &c. ;  and  we  demand 
judgment  if  you  shall  be  received  to  aver  the  lease  in 
opposition  to  the  deed  of  your  ancestor,  or  can  say  that 
he  leased  for  a  term  which  is  past. — Treivith.  That  is  a 
traverse  to  my  writ ;  wherefore  I  will  aver  my  writ— 
And  afterwards  the  demandant  was  nonsuited  &;c. 

Scire  §  One  John  the  son  of  Henry  Passon  sued  a  Scire 

fecias.  Facias  out  of  a  fine  which  was  levied  &c. — Pole,  We  tell 
you  that  we  have  nothing  in  the  land  whereof  he  de- 
mands execution  except  jointly  with  one  R.  not  named 
in  the  writ;  judgment  of  the  writ:  and  see  here  the 
deed  which  shows  it. —Stouf.  You  are  sole  tenant  &c. — 
Pole.  We  pray  process  on  the  statute^  against  our  joint 
feoffee. — Hillary.  He  demands  nothing  but  execution, 
so  that  this  is  not  a  plea  of  land,  therefore  you  are  not 
within  the  terms  of  the  statute  so  as  to  have  process 
according  to  the  statute. — Pole,  Since  he  intends  to  re- 
cover the  land  against  me  by  this  writ,  and  I  am  not 
in  a  position  to  plead  without  the  other,  it  seems  to  me 
that  he  ought  to  be  garnished  to  become  party  to  the  plea 
if  he  chooses. — And  afterwards  process  according  to  the 
statute  was  made  &c. 

fadas.  §  ^^^  Abbat  of  Evreux  had  recovered  damages  against 

a  parson  of  Holy  Church :  before  execution  was  sued  the 
parson  died,  wherefore  the  Abbat  caused  the  executors 

1  34  Edw.  L  8t.  1. 


XII.  EDWABD  in.  399 

jour  outre  a  mesme  le  jour  qe  les  autres  avoient  par  a.d.  isss. 
destresse  &c. 

§  Un  Johan  de  Aston  porta  bref  dentre  "  ad  termi-  Entre  ad 
«  num  qui  preteriit "  vera  xm  Robert  et  demanda  de  ^^^ 
lees  fait  par   son  auncestre.  —  Stouf,  Ou  vous   portez  *®"^** 
cest  bref  foundu  de  lees,  quel   avez  vous  du   lees?  — 
Trew.  Prest  daverer  si  vous  voillez  dedire.  —  Stouf.  A 
ceo    navendrez  mye;   qar  nous  vous  dioms  qe  le  pere 
mesme  cestuy  Johan  par  ceo  fait  qe  cy  est  dona  mesme 
la  terre  a  tm  Johan  &c.  et  qe  &c.  a  luy  et  a  ses  heirs 
et  a  ses  assignes,  qi  estat  nous  avoms,  et  obligea  &c. ; 
et  demandoms  jugement  si  vous  serrez  resceu  daverer 
la  les  encountre  le  fait  vostre  auncestre,  ou  puise  dire 
qil  lessa  terme  qe  passe  est. — Trew,  Cest  a  travers  de 
mon  bref,  par  quel  jeo  voille   averer  mon  bref.  —  Et 
puis  le  demandant  fut  nounsuy  &c. 

§  Un  Johan  fitz  Henri  Passon  siwyt  un  "  scire  Scire 
"  facias '^  hors  dun  fyn  qe  se  leva^&c. — Fole.  Nous  vous 
dioms  qe  nous  navoms  rienz  en  la  terre  de  quel  il 
demande  execucion  si  noun  joynt  ove  un  E.  nient 
nome  en  le  bref,  jugement  de  bref;  et  veez  icy  le  fait 
qe  tesmoigne.  —  Stouf.  Soul  tenant  &c.  —  Pole.  Nous 
prioms  proces  sur  statut  vers  nostre  joynt  feffe. — Hil- 
lary. II  ne  demande  rienz  si  noun  execucion,  issint 
qe  ceo  nest  mye  plee  de  terre,  par  quel  vous  nestes 
pas  en  cas  de  statut  daver  proces  sur  le  statut, — Pole. 
Quant  il  bye  recoverir  la  terre  vers  moy  par  cestuy 
bref,  et  jeo  ne  sue  pas  tiel  qe  jeo  puisse  pleder  saunz 
lautre,  il  moy  semble  qil  serra  gamy  de  mettre  le 
plee  en  party  sil  voet.  —  Et  puis  proces  sur  lestatut 
fut  fait  &c. 

§   Labbe  de  Ebrewe  avoit  recover!  damages  devers  Fieri 
un  persoun  de    seint  eglise :    avaunt   execucion   siwy  ^^^^^^' 
le  persoun  morust ;  par  quei  labbe  fist  gamer  les  exe- 
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A.D.  1338.  to  be  garnished,  and  to  the  writ  it  was  returned  that 
they  were  garnished ;  and  they  did  not  come ;  wherefore 
execution  was  awarded,  and  he  had  a  Fieri  fioicias  to  levy 
on  the  chattels  of  the  deceased  which  were  in  his  hands ; 
and  the  sheriff  returned  that  he  had  taken  chattels  to 
the  value  of  208.,  and  said  that  there  were  no  more 
chattels  in  hand  of  the  goods  of  the  deceased  &c.,  where- 
fore &c..—Pole  came  and  prayed  a  writ  to  the  sheriff  to 
have  execution  of  the  goods  of  the  deceased  which  were 
in  hand  on  the  day  of  the  garnishment,  or,  if  they  were 
eloigned,  to  the  value  from  their  own  goods. — And  he 
had  it  &c. 

Statute  g  John  de  S.,  knight,  sued  a  writ  out  of  a  statute 

merchant  against  John  de  H.,  who  proffered  the  money. 
— Oayneford  said  that  he  should  not  be  compelled  to 
receive  it  without  a  tender  of  costs,  for  the  statute^  gives 
them. — Tretvith.  The  statute  &c.  except  where  the  land 
is  tilled,  and  we  are  not  in  that  position ;  and  if  the 
sheriff  do  well  he  would  let  the  body  of  the  debtor  go 
free,  and  then  you  would  have  no  other  recovery  against 
the  sheriff  but  by  writ  of  Debt. — And  to  this  Hillary 
agreed.—  And  then  Tretvith  prayed  that  the  Court  would 
record  the  refusal. — Oayneford.  We  pray  that  he  may 
be  detained  for  the  expenses  and  costs,  and  we  are  ready 
to  receive  the  money. — Schardelowe.  He  shall  not  be 
detained,  but  if  we  see  that  expenses  and  costs  shall  be 
adjudged,  you  shall  well  get  them. —  Qaynejord  agreed, 
and  prayed  that  the  money  might  be  counted.  And  it 
was  so  and  was  delivered  to  the  party.  And  the  Court 
made  John  de  H.  find  mainprise  to  be  there  in  three 
weeks  of  Easter ;  and  the  same  day  was  given  to  John 
de  S.,  to  await  their  judgment.  And  the  statute  was 
entered  on  the  roll  and  afterwards  delivered  to  the 
defendant  &c. 

Scire  §  See  the  beginning  of  this  plea  in  last  Michaelmas 

facial.        term,  where  the  executors  of  Thomas  de  Greye  sued  a 
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cutours,  et  bref  retoume  qils  furent  gamez,  et  ne  A.D.  1836. 
viendrent  pas;  par  quel  execucion  fut  agarde,  et  avoit 
le  "  fieri  facias  "  de  lever  ses  chateux  qil  avoient  entre 
mayns  des  biens  la  mort;  et  le  vicounte  retoume  qil 
avoit  pris  chateux  a  la  value  de  xx.  souz,  et  dit  qil 
navoient  plus  entre  mayns  des  biens  le  mort  &;c. ;  par 
quel  &c.  —  Pole  vynt  et  pria  bref  al  vicounte  dexe- 
cucion  aver  des  biens  le  mort  queux  ils  avoient  entre  • 
mayns  jour  de  gamissement  ou  a  la  value  de  lour 
biens  demenes  sils  seient  aleygnes. — Et  habuit  &c. 

§    Johan  de   S.   chivaler  siwist  un  bref  hors    dun  Statat 
statut  marchaimd  vers  Johan  de  H.,  le  quel  profile  les  "^** 

deners. — Oaign.  dit  qil  ne  serra  pas  mys  de  les  rescei- 
vere  saunz  tendre  les  cottages,  qare  lestatut  les  doune. 
— Trew,  Lestatut  &c.  si  noun  ou  la  terre  est  gaynable^ 
et  nous  ne  sumes  en  le  cas,  et  si  le  vicounte  face 
bien  il  lerreit  le  corps  aler  a  large,  et  dounqes  nusset 
autre  recoverir  vers  le  vicounte  qe  bref  de  dette. — Et 
a  ceo  HiLLABT  acorda.  —  Et  puis  Trew.  pria  qe  la 
Court  recordeit  le  refuser.  —  Gaign,  Nous  prioms  qe  il 
seit  detenuz  pur  la  myse  et  les  costages,  et  nous  sumes 
prest  de  resceiver  les  deners.  —  Sghabd.  Detenuz  ne 
serra  il  pas,  mes  si  nous  veioms  qe  myses  et  costages 
serrount  ajugges  vous  avendrez  bien  a  les. —  Oaign. 
agrea,  et  prie  qe  les  deners  furent  countez.  Et  sic 
fuerunt  et  liverez  a  la  partye.  Et  la  Court  fist  Johan 
de  H.  trover  meynprise  destre  illoeqes  a  treis  semaygnes 
de  Pasche ;  et  idem  dies  a  Johan  de  S.  dattendre  lour 
jugement.  Et  lestatut  fut  entre  en  roule,  et  apres 
bailie  a  la  party  defendant  &c. 

§  Vide  prindpium  istius   placiti  ^  termino   Michaelis  Scire 
ultimo  eu   les   executours  Thomas   de  Qreye   siwei-unt  *^*** 


^  See  p.  819  ante,  where  the  names  are  different. 
Q9«.  C  C 
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AJ>,  1356.  Scire  Facias  against  William  Corbet  and  Emma  his  wife^ 
as  the  tenants  of  lands  which  belonged  to  John  de 
Erngewes  on  the  day  when  the  recognizance  was  exe- 
cuted to  their  testator,  who  came  into  court  and  said  that 
there  was  one  Adam  who  held  part  of  the  lands  which 
belonged  to  the  said  John  on  the  day  of  the  recog- 
nizance and  prayed  that  he  might  be  garnished.  The 
executors  could  not  deny  this,  wherefore  a  writ  issued 
to  make  Adam  come,  and  the  same  day  was  given  to 
William  and  Emma»  and  they  had  their  day  at  the  mor- 
row of  the  Purification,  at  which  day  the  sheriff  re- 
turned that  Adam  was  garnished;  who  came. — Bokd. 
You  have  here  Adam  who  tells  you  that  there  is  one 
John  de  Dall  who  holds  one  acre  of  land  which  belonged 
to  John  de  Edynghill  on  the  day  of  the  recognizance, 
and  he  prays  that  he  may  be  garnished  &c — Trew. 
What  do  William  and  Emma  his  wife  answer  ?  Inas- 
much as  they  say  nothing  we  pray  execution. — BokeU. 
It  is  not  proper  that  they  should  answer  before  you  have 
replied  to  Adam's  exception,  for  if  you  admit  it  all  will 
demur  until  he  (J.  de  D.)  is  garnished,  and  if  you  will 
deny  it  and  join  issue  with  Adam,  he  will  answer. — 
TrewUL  They  have  lost  the  challenge  to  say  that  another 
is  tenant ;  and  although  the  plea  be  given  for  Adam,  that 
does  not  prove  that  William  and  Emma  shall  not  an- 
swer; and  inasmuch  as  they  do  not  answer  we  pray 
execution  against  them. — Hillary.  Although  the  plea 
does  not  lie  in  their  mouth  they  can  hold  to  Adam's 
plea  if  they  will,  and  if  they  do  not  answer  now  and 
you  take  issue  with  Adam  and  it  be  found  for  you,  you 
will  have  execution  against  all,  because  they  held  to  that 
plea  ;  and  even  if  they  answer  you  will  never  have  exe- 
cution until  the  issue  between  you  and  Adam  be  tried. 
And  then  Bokell  came  and  said  that  he  could  not  deny 
it,  and  he  prayed  a  Scire  Facias  against  all  the  terre- 
tenants  whom  he  would  name  in  the  same  county. — 
And  he  had  it. 


xn.  EDWABD  m.  403 

iin  "  scire  fiidas "  vers  William  Corbet   et  Emma   sa  ^^'  *^^®« 

femme  come  tenantz  des  terres  qe  furent  a  Johan  de 
Emgewes  jour  de  la  reconisance  fiEbit  a  lour  testatour ; 

qe  viendrent  en  court  et  disoyent  qe  ly  avoit  un 
Adam  qe  tient  partye  des  terres  qe  furent  a  mesme 
cestuy  Johan  jour  de  la  reconisance  et  prierent  qil  fut 
gamy.  Les  executours  ne  pount  ceo  dedire,  par  quey 
bref  issist  de  faire  venir  Adam,  et  idem  dies  done  a 
William  et  a  Emme  et  avoient  jour  a  lendemayn  de 
la  Purificacion^  a  quel  jour  la  yicounte  retouma  qe 
Adam  fut  gamy,  qe  vient. — Eokd.  Yous  avez  icy  Adam 
qe  vous  dit  qil  y  ad  un  Johan  de  DalL  qe  tient  un 
acre  de  terre  qe  fut  al  Johan  de  Edynghill  jour  de  la 
reconisance,  et  prie  qil  ^seit  gamy  &c.  —  Trew,  Quei 
responet  William  et  Emme  sa  femme  ?  de  ceo  qils  diount 
rienz  nous  prioma  execucion. — BokeU.  II  ne  covent  mye 
qils  responent  avaunt  qe  vous  estes  respondu  al  ex* 
cepcion  Adam,  qe  si  vous  le  conisetz  tut  demurra  tan- 
qil  soit  gamy,  et  si  vous  volez  dedire  et  prendre  issue  a 
Adam  il  respondra. — Trew.  lis  ount  perdu  le  chalenge 
a  dire  qe  autre  est  tenant ;  et  coment  qe  le  plee  soit 
done  pur  Adam  ceo  ne  prove  mye  qe  William  et 
Emme  ne  respondront,  et  de  ceo  qils  ne  responent 
point  nous  prioms  [execudon]  devers  eux. — Hillabt. 
Tut  ne  gist  mye  le  plee  en  lour  bouche  ils  se  pount 
tenir  au  plee  Adam  sils  voillent,  et  sils  responent  mye 
ore  et  vous  pemez  issue  ove  Adam  et  soit  trove  pur 
vous,  vous  averez  execucion  vers  toutz,  pur  ceo  qils 
se  tendrent  a  ceo  plee;  et  mesqe  il  responent  vous 
averez  jammes  taunqe  lissue  entre  vous  et  Adam  soit 
trie. — Et  puis  Rokdl  vint  et  dit  qil  ne  poet  dedire,  et 
pria  un  "scire  facias"  vers  toutz  le  terre  tenantz 
queux  il  voleit  nomer  en  mesme  le  counte,  et  habuit. 

CO  2 
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A.D.  1888.  A  writ  of  Wardship  was  brought  demanding  the  ward- 
Wardship,  gj^jp  ^f  ^j^^  body  of  John,  son  and  heir  of  William  de  C, 
against  one  R,  who  came  and  said  that  he  had  nothing 
except  jointly  with  one  Robert  de  D.  by  lease  from  one 
Otho  de  Grandison,  and  we  pray  judgment  of  the  writ. 
And  he  put  forward  to  the  Court  the  deed  witnessing 
the  lease. — ^Hillary  said  that  he  would  be  received  to 
that  plea  without  showing  the  specialty.  Quaere. — 
Stouford.  You  were  the  first  who  occupied  the  wardship 
after  the  death  of  your  tenant,  and  of  that  estate  you 
are  this  day  a  deforceant,  without  this  that  you  have  any- 
thing by  the  lease,  ready  &c. — Pole.  We  can  not  be  a  party 
to  that  issue  without  him  who  is  joint  feofiee,  where- 
fore that  is  not  anwer  without  a  reply  to  his  deed. — 
Stouford  was  driven  to  say  that  he  was  sole  deforceant 
without  this  that  the  other  had  &c. — Pole.  We  pray 
proce&s  on  the  Statute.^ —  Schardelowe.  You  are  not 
within  the  statute,  to  have  process  on  the  statute,  be- 
cause the  statute  only  gives  such  process  in  the  case  of 
lands  and  tenements,  but  wardship  is  only  a  chattel. — 
Pole,  Then  by  putting  forward  the  deed  we  are  at 
common  law.  —  Haward,  At  common  law  no  plea  in 
such  a  case  was  of  any  other  effect  than  if  he  had  not 
put  forward  any  deed  ;  wherefore  we  hold  it  now  of  no 
other  value :  and  therefore  will  you  have  the  averment  ? 
— Pole.  Yes,  Sir. — And  the  averment  stood  &c. 

Fonnedon.  §  William  Howes  of  Nottingham  brought  a  writ  of 
Formedon  against  Alice  who  was  the  wife  of  Matthew 
de  Yillers,  and  demanded  certain  land  &;c. — KelshuUe, 
Sir,  we  tell  you  that  Alice  holds  the  same  land  in  dower 
of  the  endowment  of  her  husband,  and  by  the  assign- 
ment of  John,  son  of  Richard,  her  husband's  son,  and 
for  such  an  estate  we  vouch  him  to  warranty ;  and  be- 
cause he  is  under  age  we  pray  that  the  parole  may 
demur. — Pole.  You  ought  not  to  be  received  to  that,  for 
we  tell  you  that  she  had  a  joint  estate  in  the  life 
of  her  husband  made  to  her   and  her   husband  and 


^  84  Edw.  I.  Bt.  L 
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§  Bret  de  garde  fut  porte^  a  demander  la  garde  du  a.d.  isss . 
corps  Johan,  fitz  et  heir  William  de  C,  vers  un  R.,  Garde, 
qe  vient  et  dit  qil  navoit  riens  si  noun  joynt  ove  un 
Eobert  de  D.,  de  lees  un  Otes  de  Graunsone,  et  de- 
mandoms  jugement  de  bref.  Et  mist  avant  le  fait  a 
la  Court  qe  tesmoigne  le  lees. — Hillary  dit  qil  serra 
resceu  a  eel  plee  sams  moustrer  especialte.  Quaere. — 
3touf.  Yous  fuistes  le  primer  qe  ocupastes  la  garde 
apres  la  mort  vostre  tenant,  et  de  eel  estat  vous  estes 
buy  ceo  jour  deforcez,  sanz  ceo  qe  vous  avez  riens  du 
lees,  prest  &c. — Pole,  A  ci^st  issu  nous  ne  poms  estre 
partie  sanz  cestuy  qest  joynt  feffe,  par  quel  ceo  nest 
pas  respons  sanz  respondre  a  son  £sdt.  —  Stouf.  fut 
cbace  a  dire  qil  fut  sole  deforceour  sanz  ceo  qe  lautre 
navoit  &c. — Pole.  Nous  prioms  proces  sur  lestatut. — 
ScHARD.  Vous  nestes  mye  en  cas  de  statut  daver 
proces  sur  lestatut,  pur  ceo  qe  lestatut  ne  donne  mye 
tiel  proces  mes  de  terre  et  de  tenementz ;  mes  garde 
nest  qe  cbatel. — Pole.  Donqes  sumes  nous  a  la  comxme 
ley  par  mettre  avant  le  fait.  —  Ha/ward.  Ne  fut  nul 
plee  a  la  comune  ley  la  ou  a  la  comune  ley  en  tiel 
cas  dautre  effect  qe  sU  nust  mys  avant  nul  fait ;  par 
quel  nous  luy  tenoms  ore  de  nul  autre  value ;  et  pur 
ceo  volez  laverement  ? — Pole.  Sire,  oil. — Et  stetit  veri- 
ficatio  &a 

§  William  Howes  de  Notyngbam  porta  un  bref  de  Fomedon. 
forme  de  doun  vers  Alice  qe  fut  la  femme  Mayheu  de 
Villers,  et  demanda  certeine  terre  &c. — Kela.  Sire,  nous 
vous  dioms  qe  Alice  tient  mesme  la  terre  en  dowere  del 
doTvement  son  baron,  et  del  assignement  Johan  fitz 
flichard  fitz  son  baron,  et  de  tiel  estat  nous  luy 
vouchoms  a  garrantie;  et  pur  ceo  qil  est  deins  acre 
nous  prioms  qe  la  parole  demoerge. — Pole.  A  ceo  ne 
devez  estre  resceu,  qare  nous  vous  dioms  qil  avoit  joint 
estat  en  la  vie  soun  baroun  &it  a  luy  et  a  soun  bs^un 
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A.D.  1338.  their  heirs,  and  the  husband  is  dead^  and  thus  she  lias 
the  fee,  wherefore  to  vouch  as  for  an  estate  in  dower  to 
delay  us  from  our  rightful  action  you  ought  not  to  be 
received.  —  KelshvZle,  You  ought  not  to  get  to  this 
counterplea,  for  no  law  gives  this  counterplea,  and  if 
this  should  bo  a  counterplea  it  would  be  for  the  vouchee 
to  make  it  when  he  comes  into  court  &c. — Basset.  The 
law  diflfers  when  one  vouches  for  a  cause  and  when  one 
vouches  simply ;  when  one  vouches  for  a  cause  you  give 
to  the  party  the  advantage  of  pleading  to  the  cause  ;  now 
you  have  diown  a  cause,  so  he  may  have  a  plea,  by  your 
own  giving,  to  the  cause ;  and  still  a  simple  voucher 
would  have  been  good,  —  Stouford.  Even  if  he  had 
vouched  without  a  cause  or  without  showing  his  estate, 
yet  if  it  be  law  that  he  can  have  such  a  counterplea  as 
he  now  gives,  he  could  have  shown  how  the  infant 
vouchee  was  under  age  and  have  shown  his  deed  as  he 
has  now  shown  it  and  have  put  himself  as  far  on  in  an 
answer  to  him  then  as  he  does  now ;  but  I  do  not  think 
that  there  is  a  counterplea  in  either  case. — Hillary. 
If  you  do  not  answer  we  will  oust  you  from  the  voucher. 
— Kelshulle.  Whereas  he  has  said  that  our  husband  had 
nothing  except  jointly  with  us  and  our  heirs,  we  tell  you 
that  he  was  solely  seised  in  his  demesne  as  of  fee  on  the 
day  of  his  death. — Pole.  He  had  nothing  except  jointl}^ 
with  you  in  the  manner  which  we  have  stated,  ready 
&c. 

Praecipe  §  A  "prsecipe  quod  reddat"  was  brought  against  a 
rod^^t  ^^^^  ^^^  ^^^  y^ife,  and  the  husband  made  default,  and 
the  wife  came  and  prayed  to  be  received  to  defend  her 
right,  and  was  received,  and  she  vouched  to  warranty 
as  assignee  of  one  Eoger,  and  showed  how  Roger  was 
enfeoffed  with  warranty  to  him  and  his  heirs  and  assigns, 
and  said  that  Roger  enfeoffed  her,  and  so  she  vouches  to 
warranty  the  two  daughters  of  the  first  feoffor,  and  said 
that  they  were  under  age,  and  prayed  that  the  parole 
might  demur  until  their  full  age. — Pole,  Whereas  you 
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et  a  leur  hears,  et  le  baroun  est  moii,  et  issint  tient  ele  A.D.  idss. 
fee,  par  quel  a  voucher  com  estat  de  dower  en  delaiaunt 
nous  de  nostre  accion  dreiturel  ne  devez  estro  resceu,-— . 
KM.  A  oest  countreple  ne  devez  avenir,  qare  ceo 
countreplede  est  doune  par  nuUe  ley,  et  si  ceo  serroit 
countreplee  ceo  serroit  a  vouche  quant  il  vendra  en 
court,  &c.  —  Basset.  La  ley  est  divers  la  ou  homme 
vouche  par  cause  et  la  ou  il  vouche  simplement ;  quant 
il  vouche  par  cause  vous  donez  avatmtage  a  la  party 
a  pleder  a  la  cause,  oue  ore  vous  avez  moustre  cause, 
issint  put  il  aver  plee  par  vostre  livere  a  la  cause ;  et 
unquore  le  voucher  ust  este  assetz  bon  simple. — Stouf. 
Mes  qil  eit  vouche  saunz  cause  ou  saunz  moustrer  son 
estat,  sil  soit  ley  qil  avera  tiel  countreplee  com  il 
donne  ore  maintenant  il  pout  aver  moustre  coment 
lenfaunt  fuit  deinz  age  qe  fut  vouche  et  daver  moustre 
soun  &it  teil  com  il  ad  moustre  ore  et  luy  mettre  taunt 
avaunt  adoxmqes  de  respoundre  a  luy  com  il  fait  ore ; 
mes  jeo  ne  croy  mye  qe  en  lun  cas  nen  le  autre  qil 
soit  contreplee.  —  Hillary.  Si  vous  ne  responez  nous 
vous  ousteroms  de  voucher. — -Kell.  La  ou  il  ad  dit 
qe  nostre  baroun  navoit  rien  si  noun  joint  ovc  nous 
et  noz  heirSy  nous  vous  dioms  qil  fut  soul  seisi  en  soun 
demene  com  de  fee  jour  qil  morust.  —  Pole.  H  navoit 
rien  si  noun  joint  ove  vous  en  la  manere  com  nous 
avoms  dit,  prest  &c 

§  Un  "praecipe  quod  reddat"  fut  porte  vers  tm  Precipe 
homme  et  sa  femme,  et  le  baroun  fist  defaute,  et  la  ^^^lat 
femme  vient  et  pria  destre  resceu  a  defendre  son  dreit^ 
et  fut  resceu,  qe  voucha  a  agarrantie  com  assigne  un 
Boger,  et  moustra  coment  Roger  fiit  enfeffe  od  gar- 
rantie  a  luy  et  a  ses  heirs  et  a  ses  assignez^  et  dit  qe 
Boger  luy  enfeffa,  et  issint  vouche  il  a  garrantie  deux 
filles  le  primer  feffour,  et  dit  qels  furent  deinz  age,  et 
prioms  qe  le  paroule  demur  taunqe  lour  age. — Pole.  La 
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A.D.  1338.  have  vouched  as  assignee  of  Roger,  we  tell  you  that 
Roger  never  had  anything  in  the  tenements. — Rokel. 
That  is  not  a  counterplead  for  you  can  not  have   a 
counterplea  unless  it  be  by  statute  or  by  counterplead- 
ing the  estate  of  him  who  vouches  as  by  saying  that 
he  never  had  anything  by  his  assignment.  —  Hillabt. 
Tou  have  given  him   matter,   inasmuch  as  you  have 
shown  that  Roger  was  seised  and  enfeoffed  you,  and  if  he 
was  never  seised  then  he  could  not  make  a  feoffment ; 
but  if  you  had  vouched  simply  without  saying  any- 
thing about  an  assignment  he  would  not  have  had  such 
a  counterplead  and  your  voucher  would  have  been  good 
enough  :  wherefore  reply  to  what  he  has  said, — Rokd. 
Sir,  he  was  seised,  ready  &c. — ^And  the  other  side  said 
the  contrary. 

Assise  of        §  Robert  Earl  of  Oxford  brought  an  assise  of  Darrein 
^^^     presentement  against  one  William  de  Marleberge,  and 
nent.         made  his  declaration  of  a  presentation  made  by  one 
Alice  wife  of  Hugh  late  Earl  of  Oxford,  grandfather  of 
this  Robert  who  brings  the  assise,  whose  heir  he  is,  to 
whom  this  advowson  was  assigned  by  way  of  dower  by 
one  Richard  son  and  heir  of  the  said  Hugh  and  uncle  of 
Robert  who  brings  the  assise,  whose  heir  he  is  ;  so  he 
vouches  the  brother  of  Hugh  father  of  Robert,  who  pre- 
sented his  clerk  &c.  by  whose  death  the  church  is  now 
vacant : — and  he  showed  three  other  previous  presenta- 
tions by  his  grandfather  and  his  great-grandfather :— and 
thus  he  is  seised  of  the  advowson  and  thus  it  belongs 
to  him  to  present. — Rokd.    Sir,  you  see  clearly  how  he 
supposes  by  his  writ  that  we  deforce  him  of  the  advow- 
son, and  thereby  he  supposes  that  he  is  out  of  posses- 
sion, and  he  has  himself  admitted  in  his  declaration  that 
he  himself  is  seised  of  the  advowson,  and  thus  he  has 
abated  his  own  writ ;  judgment  of  the  writ. — TrewitL 
We  will  admit  that  we  are  seised  of  the  advowson  in 
another  way,  supposing  that  we  are  out  of  our  posses- 
sion, in  which  case  such  a  writ  would  not  lie. — HiLLART. 
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ou  V0U8  avez  vouche  come  assigne  Roger,  nous  vous  A.D.  1888. 
dioms  qe  Roger  navoit  unqes  rienz  en  les  tenementz. 
—  Bokell.  Cest  nest  pas  countreplee,  qare  vous  ne 
poez  aver  countreplee  si  ceo  ne  soit  par  estatut  oue 
countrepleder  lestat  celuy  qe  vouche,  come  a  dire  qil 
navoit  unqes  rien  de  soun  assignement.  —  Hillary. 
Vous  luy  avez  done  matere  en  taunt  come  vous  avez 
mostre  qe  Roger  fut  seisi  et  vous  enfeflfa;  et  sil  ne 
fut  unqes  seisi,  dounqes  ne  put  il  feffement  faire ; 
mes  si  vous  ussez  vouche  simplement  saunz  rien 
parler  dassignement  il  nust  mye  eu  tiel  countreplee 
et  vostre  voucher  ust  este  assetz  bon:  et  pur  ceo  re- 
sponez  a  ceo  qil  ad  dit — RokdL  Sire,  il  fut  seisi,  prest 
&c. — Et  alii  e  contra. 

§  Robert  Counte  de  Oxoneforde  porta  un  assise  de  Assise  de 
drein  presentement  vers  un  William  Merleberge  et  fist  senteo^t! 
sa  demoustraunce  de  un  presentement  fait  de  une 
Alice  la  femme  Hugh  jadis  Counte  de  Oxoneforde  aiel 
mesme  cesty  Robert  qore  porte  lassise,  qi  heir  il  est^ 
a  qy  cest  avowesoun  fut  assigne  a  tenir  en  noun  de 
dower  par  un  Richard  fitz  et  heir  mesme  cestuy  Hugh 
et  uncle  Robert  qore  porte  lassise,  qy  heir  il  est,  issint 
vouche  frere  Hugh  pere  Robert,  le  quel  presenta  un 
soun  clerk  &c.  pur  qy  mort  le  eglise  est  ore  voide; 
et  moustra  autres  trois  presentements  devaunt  par 
soim  aiel  et  soim  besaiell,  issint  est  il  seisi  del  avowe- 
soun et  issint  appent  a  luy  a  presenter. — RokeU,  Sire, 
vous  veez  bien  coment  il  suppose  par  son  bref  qe 
nous  luy  deforceoms  lavowesoun  et  par  taunt  suppose 
il  estre  hors,  et  il  ad  mesme  conu  qil  est  mesme  seisi 
de  lavowesoun  en  sa  demoustraunce,  issint  abatu  son 
bref  demene,  jugement  de  bref.  —  Trew,  Nous  voloms 
conustre  qe  nous  sumes  seisi  del  avowesoim  autre- 
ment,  supposant  nous  estre  hors  de  nostre  possession, 
en  quel  cas  tiel  bref  ne  girreit  mye.  —  Hillary.   La 
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A.n.  1838.  The  dedaration  would  have  been  better  if  you  had 
omitted  the  words  "  seised  of  the  advowson,"  and  it  is 
snpposed  by  his  action ;  and  therefore  although  it  be  a 
thing  which  is  supposed  by  his  action,  thereby  there  is 
no  cause  for  abating  the  writ ;  therefore  Miswer. — Eohd, 
We  tell  you  that  whereas  he  supposes  by  his  declara- 
tion that  the  advowson  is  in  gross  and  separate,  we  tell 
you  that  it  is  appendant  to  such  a  manor,  and  we  de- 
mand judgment  of  the  writ.  —  Trewith.  That  is  not  a 
plea,  in  the  way  in  which  you  give  it,  and  if  it  were  a 
plea  at  all  it  would  be  to  the  action ;  and  if  we  were  in 
a  Quare  Impedit  where  one  can  have  a  writ  to  the 
Bishop  for  default  of  an  answer,  we  would  pray  a  writ 
to  the  Bishop  immediately ;  but  in  this  case  we  can 
do  nothing  but  pray  the  assise,  for  where  one  alleges 
appendancy  he  must  show  how  he  is  seised  of  that  to 
which  he  supposes  the  advowson  to  be  appendant,  and 
show  some  presentation  made  by  him  who  was  seised 
thereof  as  appendant,  or  otherwise  it  is  no  answer, — 
Rokel,  We  tell  you  that  it  is  appendant  to  such  a  manor, 
of  which  you  are  seised  of  two  parts,  and  we  of  the  third 
part,  and  we  demand  judgment  of  the  writ ;  and  if  it  be 
found,  ready  to  hear  the  recognition  &c. — Trewith.  As 
to  the  appendancy  which  he  alleges,  he  has  not  shown 
it  so  emphatically  that  by  law  it  ought  to  be  on  the  roll ; 
wherefore  we  pray  the  assise. — And  the  Justices  agreed 
with  this. 

Assise  of  §  William  brought  an  assise  of  I^ovel  Disseisin  against 
^^^!  ^'  Henry  the  son  of  Benedict  and  John  his  brother,  and  the 
plaint  was  made  for  a  virgate  of  land  &c.  Henry  an- 
swered as  tenant  and  pleaded  to  the  assise,  and  as  to  the 
rest  John  alleged  that  his  estate  was  joint  with  E.  his 
brother  &c,  and  for  that  he  put  forward  a  deed. — Thorpe, 
John  had  not  anything  in  the  freehold  on  the  day  when 
the  writ  was  purchased,  but  Henry  was  tenant  and  John 
was  named  as  a  disseisor,  and  we  do  not  think  that  by 
such  a  deed  he  can  put  off  our  assise. — Orene,  You  shall 
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demoustraunce  ust  este  meliour  si  vous  ussez  lease  ceste  A.D.  1888. 
paroule  ''seisi  de  lavowesoim ; "  et  si  est  il  suppose 
par  saccion,  et  pur  ceo  mesqil  eit  chose  qest  sup- 
pose par  sacdon,  par  taunt  nad  il  mye  cause  dabatie 
le  bref:  et  pur  ceo  responez. — RokdL  Nous  vous 
dioms  qe  la  ou  il  suppose  par  sa  demoustraunce  qe 
lavowesoun  est  un  gros  et  a  per  ly,  nous  dioms  qil 
est  apendant  a  tiel  maner^  et  demandoms  jugement 
de  bref. — Trew.  Ceo  nest  pas  plee  par  la  manere  com 
vous  luy  donez,  et  sil  serroit  asqun  plee  il  serroit  al 
accion,  et  si  nous  ftdssoms  en  un  "  quare  impedit " 
oue  *bomme  puit  aver  bref  al  Evesqe  par  def aute  de 
respons,  nous  prieroms  bref  al  Evesqe  meyntenant; 
mes  en  [ceo]  cas  nous  ne  poms  rien  faire  mes  prier 
lassise,  qare  la  ou  homme  alegge  apendance  il  covient 
moustrer  coment  il  est  seisi  de  ceo  de  quel  il  sup- 
pose lavowesoun  apendant,  et  de  moustrer  asqun  pre- 
sentement  fiait  par  cestny  qe  iut  seisi  come  apendant, 
ou  autrement  il  nest  pas  respons. — Rokell.  Nous  vous 
dioms  qil  est  apendant  au  tiel  maner  de  quey  vous 
estez  seisi  de  deux  parties  et  nous  de  la  terce  partye, 
et  demandoms  jugement  de  bref:  et  si  trove  soit,  prest 
doier  la  reconisance  &c — Trew,  Quant  al  appendance 
qil  allegge  il  nad  pas  moustre  si  fort,  qe  par  ley  dust 
estre  en  roule;  par  quey  nous  prioms  lassise. — ^Et  a 
ceo  acorderent  les  Justices, 


§  William  porta  un  assise  de  novele  disseisine  versAsfliBede 

noveled' 
seisine. 


Henri  le  fitzBenet  et  Johan   son  frere,  et   la  pleinte"®^®^®^" 


fut  fait  dune  verge  de  terre  &c.  Henri  respond!  com 
tenant  et  pleda  al  assise,  et  Johan  alleggea  quant  al 
remenant  qe  son  estat  fut  joint  ove  E.  son  fi:Bre  &c; 
et  de  ceo  mist  avant  un  feat.  —  Thorpe,  Johan  navoit 
rien  en  le  firauncktenement  jour  del  bref  purchace,  einz 
H.  fut  tenant  et  J.  nome  com  un  disseisour,  et  nen- 
tendoms  pas  qe  par  tiel  fait  puit  il  nostre  assise  tar- 
geaC'-^Qrene.   A  ceo  plee  navendrez  mie,  del  houre  qe 
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A.D.  1886.  not  get  to  that  plea,  since  at  common  law  one  would 
have  no  answer  in  opposition  to  the  charter,  but  the  writ 
would  immediately  abate ;  and  you  do  not  pursue  the 
process ;  for  in  such  a  case  it  is  given  by  statute^  ;  where- 
fore we  demand  judgment. — Willoughby.  Such  a  plea 
is  given  by  the  new  law,  for  where  one  undertakes  a 
plea  as  tenant  when  he  is  not  tenant,  he  can  not  aver 
otherwise  than  as  tenant,  for  the  averment  is  given  to 
him,  and  the  first  time  this  was  seen  was  before  Sir 
William  de  Bereford  and  was  by  him  adjudged  in  a  case 
where  another  than  the  tenant  pleaded  in  bar  by  a 
release,  and  by  him  the  averment  was  accepted  in  a 
plaint  before  Sir  William  Herle :  therefore  will  you  have 
the  averment  ? — Orene.  He  ought  not  to  be  received  to 
aver  the  freehold  to  be  in  the  person  of  Henry,  for  he 
tells  you  that  he  has  nothing  in  the  freehold  nor  had  he 
on  the  day  when  the  writ  was  purchased,  but  he  dis- 
claims it  utterly. — Willoughby.  You  shall  not  now  get 
to  that  plea,  for  previously  you  pleaded  to  the  assise,  and 
on  your  plea  the  assise  was  awarded  against  you,  where- 
fore you  shall  not  now  resorfc  to  plead  to  the  assise.  He 
would  not  have  been  received  to  aver  the  tenancy  to  be 
in  his  person,  in  opposition  to  the  disclaimer. — And  then 
it  was  found  by  verdict  that  Henry  was  tenant  and  that 
John  had  nothing :  and  it  was  found  that  Henry  was  a 
disseisor  and  that  John  had  committed  no  tort ;  where- 
fore it  was  adjudged  that  he  (William)  should  recover 
against  Henry  &c.,  and  that  he  should  be  in  mercy  as 
regarded  John  &c.  And  it  was  said  by  Willoughby 
that  if  John  had  been  tenant  and  Henry  not,  the  writ 
would  have  abated,  because  the  contrary  of  the  plain- 
tiff's mise  was  found  &c. 

Assise  of        5  The  aforesaid  Henry  and  John  his  brother  on  the 

NoTel  dis-  same  day  brought  an  assise  of  Novel  Disseisin  against 

"®*"°'        the  said  William  plaintiff  in    the   other  assise  for  the 

same    tenements   for  which  he  had  judgment  against 

Henry.  —  Thorpe  pleaded  in  bar  by  the  judgment  by 

1  34  Edw.  I.  St.  1. 
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a  la  comune  ley  encountre  la  chartre  homme  avoit  nul  A.D.  1888. 
respons,  mes  meyntenant  le  bref  abati ;  et  vous  ne  pur- 
si  wes  pas  le  proces;  qar  en  tiel  cas  est  done  par  esta- 
tut :  par  quel  nous  demandoms  jugement. — WiLBY.  Tiel 
plee  est  done  par  novel  ley,  qe  la  ou  homme  enprent 
plee  com  tenant  la  ou  il  nest  pas  tenant,  autre  qe  te- 
nant ne  puit  averer,.  qar  laverement  lui  est  done,  et  le 
primer  foithe  viewe  ceo  fut  devant  Sire  William  de 
Bereford  et  par  lui  agarde  fut  en  cas  la  ou  autre  qe 
tenant  pleda  en  barre  par  relees,  et  par  lui  laverement 
fut  accepte  de  pleinte  devant  Sire  William  Herle :  et 
pur  ceo  voillez  laverement? — Orene.  Daverer  la  franc- 
tenement  en  la  persone  H.  ne  deit  il  estre  resceu,  qar 
il  vous  dit  qil  nad  rien  en  le  fraunctenement  navoit 
jour  de  bref  purchace,  einz  tut  outrement  desdaym. — 
WiLBY.  A  eel  plee  navendrez  a  ore,  qar  devant  vous 
avez  pledee  al  assise,  et  sur  vostre  plee  lassise  agarde 
devers  vous,  parquei  vous  ne  resortires  mie  ore  a 
pleder  al  assise.  II  nust  pas  estee  resceu  daverer  la 
tenance  en  sa  persone  encountre  la  desclamance.  —  Et 
puis  fut  trove  par  verdit  qe  H.  fut  tenant  et  J.  navoit 
rien :  et  fut  trovee  qe  H.  fut  disseisour  et  qe  J.  navoit 
fait  nul  tort:  par  quei  fut  agarde  qil  recoverast  vers 
H.  &c.,  et  qil  fiit  en  la  mercie  vers  Johan  &c.  Et  dit 
fut  par  WiLBT  qe  si  Johan  ust  este  tenant  et  H.  ne 
mye,  le  bref  ust  estee  abatu,  pur  ceo  qe  la  countrare 
de  la  mise  le  pleintif  fut  trovee  &c. 


§  Lavandit  B.  et  J.  son  frere  mesme  le  jour  porte-  -Ajsim  de 

.  •       J  1      J*       •  •        J  noveledis 

rent  une  assise  de  novele  disseisme  devers  mesme  ces-  seisine. 
tui  W.  pleintif   en   lautre   assise   de   mesmes  les  tene- 
mentz  des  queux  il  avoit  jugement  pur  luy  devers  H. 
— Thorpe  pleda  en  barre  par  le  jugement  par  quel  il 
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A.D.  1S38.  which  he  recovered  against  HeDiy  and  against  John  on 
the  same  day,  and  demanded  judgment  if  they  ought 
to  have  an  assise  against  hua,—Grene.  He  himself  has 
admitted  that  he  is  not  tenant :  besides,  by  this  record 
which  he  has  alleged  he  was  acquitted  of  the  disseisin  and 
he  was  not  found  to  be  tenant,  but  another  waa  so; 
thus  he  has  nothing  in  the  record  which  &c. ;  wherefore 
we  do  not  think  that  we  have  any  need  to  reply  to 
that  judgment,  and  we  pray  the  assise. — Willoughby. 
You  are  here  a  party  to  the  record ;  for  inasmuch  as 
you  were  named  in  the  writ,  although  he  was  amerced 
in  the  writ  as  against  you,  you  can  not  have  the  assise 
against  him  without  showing  how,  as  you  say,  you  are 
not  tenant^  inasmuch  as  he  recovered  his  right  against 
you  and  the  freehold  was  by  the  judgment  affirmed  in 
his  person ;  and  it  would  be  contrary  to  law  that  for  a 
thing  which  he  has  recovered  against  you  by  a  judgment 
to  which  you  were  party  you  should  have  an  assise 
against  him  without  showing  a  cause  for  it. — And  then 
the  plaintiff  was  nonsuited. 

Assise  of        §  William  de  Lapte  brought  an  assise  of  Novel  Dis- 
Novel  dis-  ggigiji  acainst  L.  de  Prestone  &c,  and  made  his  plaint 

seisin. 

for  40a.  and  6a.  and  8(2.  of  rent  and  the  rent  of  a  robe 
&c. ;  and  he  put  forward  three  deeds;  and  one  deed 
stated  that  one  William,  the  tenant's  ancestor,  had 
granted  40a.  of  rent  to  the  plaintiff  &c. ;  and  another 
deed  stated  that  he  had  granted  to  him  6a.  8d. ;  and  in 
the  third  deed  the  tenant  recited  the  two  grants  pre- 
viously made  by  his  ancestor,  and  moreover  granted  the 
46a.  Sd,  of  rent  and  the  rent  of  a  robe  to  the  plaintiff, 
to  be  taken  out  of  his  lands  &c. — Thorpe  challenged  the 
plaint,  because  it  was  as  one  freehold,  and  by  the  deeds 
it  was  proved  that  they  were  several  freeholds.  And  he 
was  put  to  answer  over  by  Willoughby. — And  then 
Thorpe  challenged  that  he  had  put  forward  the  two  deeds 
which  were  as  titles  &c. — ^Willoughby.  He  does  not  put 
forward  the  first  two  deeds  as  titles,  but  to  give  informa- 
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recoveri  vers  H.  et  devers  Johan   mesme  le  jour,   et  A.D.  1338. 

demanda  jugement  sils  duissent  assise  avoir  devers  lui. 

— Qrene.  II  mesme  ad  cona  qil  nest  pas  tenant :  ovesqe 

ceo,  par  ceo  record  qil  ad  allegge  il  fut  acquite  de  la 

disseisine,  et  il   ne   fut  pas  trovee  tenant  einz  autre; 

issint  il  nad  rien  en  le  record  qe  lui  devers ;  par  quei 

nentendoms  pas  qe  nous  avoms  meister  a  eel  jugement 

respondre,  et  prioms  lassise.  —  Wilby.  Vous   estes  icy 

partie   al   record,  qar  en   tant  com  vous  fustes  nomee 

en  le  bref,  coment   qil   fut  amende   en  le  bref  devers 

vous,  vous  ne  poez  aver  lassise  devers  lui  sanz  mous- 

trer  coment  a  ceo  qe  vous    dites   qe  vous  nestes  mie 

tenant  en  tant  com  il  recovere  devers  vous   son   dreit 

et  le  fraunctenement  afferme   par  le  jugement  en   sa 

persone;  et  il  serroit  encountre  lei  qe  de  chose  qil  ad 

recovere  buy  ceo  jour   par  jugement  a  qi  vous  estes 
partie  qe  vous  averez  luie  assise  devers  lui  sanz  mous- 

trer  coment. — Et  pus  le  pleintif  fut  nounsiwy. 


§  William  de  Lapte  porta  une  assise  de  novele  dis- Assise  de 

noTele 
seisine. 


seisine   vers  L.  de  Prestone   &c.,  et   fist   sa  pleinte  de  "®^®'®  ^^' 


xl.  souz  et  xi.  souz  de  rente  et  viii.  darres  et  la  rente 
dune  robe  &c.,  et  mist  avant  trois  feats;  en  un  fet 
compris  saver  qun  William  auncestre  le  tenant  avoit 
graunte  xl.  souz  de  rente  al  pleintif  &c.,  et  un  autre 
feat  qil  avoit  graunte  a  lui  vi.  souz  et  viii.  deners,  et 
en  le  terce  fut  compris  qe  le  tenant  resitta  les  deux 
grauntes  featz  devant  par  son  auncestre  et  conferma 
mesme  les  featz  et  graunta  outre  les  xlvi.  souz  et  viii. 
de  rente  et  la  rente  dun  robe  al  pleintif  a  prendre  de 
ses  terres  &c. — Thorpe  chalengea  la  pleinte  pur  ceo  qU 
fait  ceo  come  un  fraunctenement,  et  par  les  featz  est 
provee  qe  ceux  souht  divers  firaunctenements.  Et  fut 
mis  outre  par  Wilby.  —  Et  puis  Tltorpe  chalengea  de 
ceo  qil  avoit  mis  avant  deux  featz  quels  furent  come 
titles  &c — Wilby.  II  ne  met  mie  avant  les  deux  pri- 
mers featz  pur  nul   title  mes  pur  doner  conisance  de 
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A.D.  1838.  tion  about  the  rents ;  but  the  third  deed  which  is  your 
own  deed,  by  which  the  preceding  grants  are  recited,  and 
which  grants  the  rent  and  the  robe  &c.,  which  is  in  itself 
one  deed  and  one  title,  this  he  takes  for  title ;  and  if  the 
first  two  deeds  were  burnt  I  think  he  would  have  an 
assise  by  yirtue  of  the  third  deed  ;  and  therefore  answer, 
and  afterwards  plead  to  the  assise. 

AssiAc  of  §  Alice  who  was  the  wife  of  Gerard  de  A«  brought  an 
sei^n  ^*"  assise  of  Novel  Disseisin  against  a  man  and  his  wife, 
who  pleaded  in  abatement  of  the  writ  by  joint- tenancy, 
and  to  show  this  put  forward  a  deed.  And  upon  this 
process  was  made  by  the  statute  ^  to  another  day,  on 
which  day  the  husband  made  default.  The  wife  prayed 
to  be  received  as  tenant  jointly  with  another,  and  she 
was  ousted  by  Willoughby  because  she  would  not  be 
received  unless  she  were  sole  tenant,  according  to  the 
meaning  of  the  statute. — The  contrary  of  this  seems  &c. 

^84Edw.  Lst.  1. 
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les  rentes ;  mes  la  terce  fait  qest  vostre  feat  demene  A.D.  isss. 
pur  quel  il  est  resite  les  grantes  precedents,  et  grante 
le  terce  et  la  robe  &c.,  quel  en  lui  est  un  feat  et  un 
title,  et  ceo  voet  il  pur  title:  et  mesqe  les  deux  pri- 
mers featz  fiirent  ars  jeo  croi  qil  avera  lassise  pur  le 
terce  feat :  et  pur  ceo  responez,  et  puis  pledez  al 
assise  &c. 

§  Alice  qe  fu  la  femme  Gerard  de  A.  porta  une  assise  Assise  de 

J  1       ,.       .  .  m  X  J*  novele  dis- 

de  novele  disseisme  vers  un  homme  et  sa  femme  qe  seisine. 
pleda  en  abatement  de  bref  par  jointenance  et  de  ceo 
moustra  avaunt  un  fait;  et  sur  ceo  fuist  proces  fait 
par  estatut  a  un  autre  jour,  a  quel  jour  le  baron  fist 
defaute ;  la  femme  pria  destre  resceu  com  tenant  joint 
ove  un  autre,  et  fut  ouste  par  Wilby  pur  ceo  qele 
ne  serra  par  resceu  sil  ne  fut  sole  tenante  al  entende- 
ment  destatut.     Cujus  contrarium  videtur  &c. 


Q  9CC.  D  D 


EASTER  TERM 

IN  THE  TWELFTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 

FROM  THE  CONQUEST. 


DD  2 


EASTER  TERM  IN  THE  TWELFTH  YEAR  OF 
THE  REIGN  OF  KING  EDWARD  THE  THIRD 
FROM  THE  CONQUEST. 


A.D.  1388.  §  Husband  and  wife  prayed  to  be  received,  and  were 
received  by  default  of  the  tenant  for  life;  and  they 
pleaded.  Afterwards  at  another  day  the  husband  was 
essoined  as  being  in  the  King's  service.  On  the  day 
which  he  had  by  his  essoin  the  husband  came  by  attorney, 
and  he  did  not  bring  his  warrant :  the  wife  was  essoined 
as  being  in  the  King's  service. — The  CouHt.  The  wife  is 
not  in  a  situation  to  be  received  by  the  default  of  her  hus- 
band, for  the  husband  has  lost  the  advantage  of  the  law 
in  such  case,  and  the  wife  can  not  have  the  advantage 
without  her  husband.  —  Wherefore  seisin  was  awarded 
&c — The  reason  is  that  the  husband  was  out  of  Court 
when  he  failed  of  his  warrant. 

§  A  writ  was  brought  against  a  man  and  his  wife  and 
the  son,  and  the  son  made  defaidt:  the  demandant 
prayed  seisin  of  the  land  as  to  a  moiety :  the  husband 
and  wife  said  that  they  held  the  entirety. — Tlve  denian- 
dant.  You  hold  in  common,  ready  &c.  At  the  Nisi  prius 
the  husband  made  default  at  the  day  which  he  had  in 
Court.  Trewith  came  with  the  wife  and  said  to  the 
Court,  Because  we  are  in  doubt  what  process  you  will 
award  as  to  a  moiety,  see  here  the  wife  who  prajrs  to  be 
received  &c. — Scharshulle.  As  to  the  tenancy  of  the 
son  you  can  not  be  received  without  your  husband  ;  nor 
by  the  default  of  the  husband  can  she  be  received  before 
the  petit  Cape  is  returned :  wherefore  perchance  he  will 
have  only  one  petit  Ca])e  for  the  entirety  ;  and  thus  it 
may  well  be,  and  that  judgment  against  the  son  be 
respited. — Afterwards  the  Court  said  that  the  petit  Cape 
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§  Le  baron  et  sa  femme  prierent  desire  resceu  et  A.D.  isss. 
furent  resceu  par  defalte  del  tenant  a  terme  de  vie, 
et  plederont;  puis  a  autre  jour  le  baron  fut  essone 
de  service  le  Roi;  al  jour  qil  avoit  par  essone  le 
baron  vynt  per  attoume  et  ne  porta  mie  son  garrant; 
la  femme  fut  essone  de  service  le  Roi.-«-Cl7RiA.  La 
femme  nest  mie  en  cas  destre  resceu  par  defalte  son 
baroun,  qe  le  baroun  ad  perdu  avantage  de  ley  en 
tiel  cas,  et  la  femme  ne  pout  avantage  aver  sanz  son 
baroun.  Par  quel  seisine  fut  agarde  &c.  Ratio  quare, 
le  baroun  fut  hors  de  court  quant  il  failli  de  son 
garrant. 

§  Un  brief  fut  porte  vers  un  homme  et  sa  femme 
et  le  fitz,  et  le  fitz  fit  defalte;  Ic  demandant  pria 
seisine  de  terre  de  la  mojrte;  le  baron  et  la  femme 
disoient  qils  tyndrent  lentier. — Le  demandant  Vous 
tenez  en  comune,  prest  &c.  Al  nisi  prius  le  baron 
fist  defalte  al  jour  qil  avoit  en  court. — Tr.  vynt  ove 
la  femme  et  dist  a  la  Court,  Pur  ceo  qe  nous  sumes 
en  awer  quel  proces  vous  agarderez  de  la  moyte, 
voiez  ci  la  femme  qe  prie  destre  resceu  &c. — ScH.  De 
le  tenance  le  fitz  vous  ne  poez  mie  estre  resceu  sanz 
vostre  baron ;  ne  par  defalte  le  baron  ne  poet  ele  estre 
resceu  avant  le  petit  cape  retome;  par  quel  par  cas 
il  navera  qun  petit  cape  de  lentier ;  et  bien  poet  estre 
ita,  et  qe  la  jugement  vers  le  fitz  soit  respite.  Puis 
la  court    dit   qe   Je   petit   cape    ne    serroit  men    de   la 
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A.D.  1838.  should  only  be  for  the  moiety ;  for  if  the  demandant 
sued  the  petit  Cape  for  the  entirety  by  the  default  of 
the  husband,  the  demandant  should  not  get  at  another 
day  to  say  that  the  three  held  in  common. — Trewith, 
But,  Sir,  you  cannot  award  seisin  of  the  other  moiety  ; 
for  if  so,  then  at .  another  day,  if  the  demandant  has 
released  the  default,  the  husband  would  have  lost  the 
power  to  maintain  the  first  issue  on  the  sole  tenancy, 
which  would  be  inconvenient. — Hillary,  Scharshulle, 
and  all  the  Justices.  We  will  not  award  seisin  of  any 
parcel,  but  judgment  shall  be  respited  for  that  moiety 
until  the  petit  Cape  for  the  other  moiety  is  returned, 
and  then  the  wife  may  say  that  she  is  sole  tenant  of  the 
entirety,  and  that  averment  and  that  issue  shall  go  for 
all  if  the  demandant  is  willing  to  reply. — Oayneford. 
That  would  be  to  receive  the  woman  to  plead  another's 
right  without   her  husband,  and  by  another's  default, 
where  the  statute  only  gives  it  by  the  default  of  the 
husband.  —  Scharshulle.  Although  the  entirety  be  not 
precisely  in  danger  of  being  lost  by  the  default  of  the 
husband,  nevertheless  by  the  default  of  the  husband  in 
not  maintaining  the  first  issue  the  other  moiety  is  in 
danger  of  being  lost :  now  the  statute  ^  says  "  if  the  hus- 
"  band  is  unwilling  to  defend  the  right  of  his  wife,  let 
"  the  wife  be  received  *' :  now  the  wife  is  in  this  case. — 
Hillary.  A  wife  was  never  received  where  her  husband 
had  a  day  in  court ;   and  I  say  that  if  a  pnecipe  be 
brought  against  a  husband  and  his  wife  and  a  third 
person,  and   all   make  default,  and  all  wage  their  law 
jointly,  and  then  the  third  make  default  and  the  hus- 
band  make  default  on  the  same  day,  when  the   petit 
Cape  is  returned  the  wife  shall  never  be  received  to 
defend    the   entirety,    for   she   shall    not    be   received 
to  defend   anything   but  what    she    and   her   husband 
could  defend  together   when  the  husband  appeared. — 
Scharshulle  and  Aldeburgh.     But  now  in  the  case 
before   us    the    husband    and    his    wife     may    defend 

»  Westra.  2.     13  Edw.  I.  c.  8. 
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moyte,  qe  si  le  demandant  suyst  le  petit  cape  dil  a.D.  1338. 
entier  par  la  defalte  le  baron,  le  demandant  navendra 
mie  a  un  autre  jour  a  dire  qe  les  treis  tiegnent  en 
comune.  —  Tr,  Mes,  Sire,  vous  ne  poez  pas  agarder 
seisine  de  lautre  moyte ;  qar,  si  sic,  donqes  a  un  [altre] 
jour,  si  le  demandant  relessa  la  defalte,  le  demandant  ^ 
ust  perdu  de  meintenir  le  primer  issue  sur  le  soul  ten- 
ance,  qe  serroit  inconvenient. — Hill.,  Sch.,  et  omnes 
JusTiciARii.  Nous  ne  agarderoms  mie  seisine  de  nulle 
parcelle,  mes  serra  jugement  respite  de  cele  moite  tanqe 
al  petit  cape  retome  de  lautre  moite,  et  donqe  la 
femme  purra  dire  qui  ele  soul  tenant  de  lentier,  et  eel 
averement  et  cele  issue  irra  pur  tut  si  le  demandant 
voille  replier.— Gain^.  Ceo  serroit  a  resceivere  la  femme 
de  pleder  altre  droit  sanz  son  baron,  et  par  autri  de- 
falte ou  lastutut  ne  le  donne  mes  par  defalte  le  baroun. 
— Sch.  Coment  qe  lentier  ne  soit  mie  precise  a  peixire 
par  defalte  le  baron,  mes  ne  mie  pur  ceo  i>ar  defalte 
qe  le  baron  ne  meyntynt  pas  le  primer  issue  lautre 
moite  est  a  perdre ;  ore  voet  lestatut  "  quod  si  vir 
"  noluerit  jus  uxoris  suae  defendere  admittatur  uxor  "  ; 
ore  est  la  femme  en  le  cas. — Hillary.  Unqes  femme 
ne  fut  resceu  la  ou  son  baron  ad  jour  en  Court,  et  jeo 
die  qe  .'si  un  praecipe  soit  porte  vers  le  baron  et  sa 
femme  et  le  terce,  et  toutz  firent  defalte,  et  toutz  ga- 
gent  la  ley  joyntement,  et  puis  le  terce  fit  defalte  et  le 
baron  fit  defalte  a  mesme  le  jour,  le  petit  cape  retoume, 
la  femme  ne  serra  jammes  resceu  a  defendre  lentier,  qe 
ele  ne  sen'a  resceu  a  defendre  riens  mes  ceo  qe  lui  et  son 
baroun  puissent  defendre  ensemble  qant  le  baroun 
apiert. — ScH.  et  Ald.  Mes  ore  en  nostre  cas  le  baron  et 
sa  femme  puissent  defendre  lentier,  et  si   ele  ne    serra 
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A.1).  1838.  the  entirety,  and  if  she  shall  not  be   received,  by  the 
covin  of  the  husband  and  the  demandant  in  naming  a 
stranger  the  wife  will  be  ousted  of  the  resceit ;  and  I 
say  that  this  is  not  inconvenient  that  a  woman  shall 
defend  more  than  is  taken  into  the  King's  hands  by  the 
defaidt  of  her  husband  than  by  force  of  the  statute  by 
departure  in    contempt   of  the  Court  a  woman    shall 
be  received  in  respect  of  that  which  is  not  taken  into 
the  King's  hands :  and  in  an  assise   and  Jury  a  wife 
shall  be  received  by  the  default  of  her  husband;  yet 
nothing  is  to  be  lost  by  the  default ;  wherefore  let  a 
moiety  be  taken  and  let  judgment  be  respited  as  to  the 
other  moiety. — Hillary.    Perchance  the  third  is  tenant. 
SCHARSHULLE.    The  wife  will  offer  to  maintain  that  he 
is  not. — HiLiARY.   She  can  not  be  party  to  the  averment 
before  she  be  received ;  wherefore  she  must  be  received 
now  or  never. — Mallum,  If  a  praecipe  be  brought  against 
two,  and  one  make  default,  and  on  the  return  of  the 
grand  Cape  for  the  moiety  the  other  say  that  he  holds 
the  entirety,  and  the  demandant  say  that  it  was  a  tenancy 
in  common  on  the  day  of  the  "  venire  facias  "or  after  he 
who  appeared  made  default,  the   petit   Cape   shall  be 
awarded  for  a  moiety,  and  seisin  of  the  land  as  to  the 
other  moiety  which  he  did  not  persist  in  proving  that  he 
held.     And  he  calleged  where  it  was  so  adjudged :  which 
was  allowed  by  the  whole  Court. — Mallum.  By  the  old 
law  the  moiety  in  this  case  was  lost  because  the  hus- 
band did  not  prosecute  the  plea ;  and  the  statute  does 
not  give  a  defence  to  the  sole  party  except  where  the 
damages  are  to  him  alone  ;  and  in  case  another  were  party 
to  the  issue  to  whom  the  damages  would  be  as  well  as 
they  would  be  to  him,  he  shall  not  be  received.    So  here : 
if  a  pnecipe  be  brought  against  three,  and  at  the  return 
of  the  Cape  for  the  default  of  one  the  other  two  offer  to 
aver  or  the  demandant  that  they  two  hold  the  entirety, 
and  after  issue  joined  the  one  who  appeared  make  default, 
you  shall  have  only  one  petit  Cape  for  the  third  part  and 
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pas  resceu,  par  covine  dil  baron  et  dil  demandant  par  A.D.  I8d8. 
nomer  dun  estrange,  la  femme  serroit  ouste  de  la 
resceite ;  ct  jeo  di  qe  ceo  nest  pas  inconvenient  qe 
femme  defend  plus  qe  nest  pris  en  la  mejm  le  Eoi 
par  la  defalte  son  baroun,  qe  par  force  de  lestatut  par 
departir  en  despit  de  la  court  femme  serra  resceu  do 
ceo  qest  pas  pris  en  la  meyn  le  Roi ;  et  en  assise  [et] 
Jure  femme  serra  resceu  par  defalte  son  baron,  unqore 
riens  este  a  perdre  par  defalte ;  par  quel  soit  la  moite 
pi-ise  et  jugement  respite  de  lautre  moite. — Hillary. 
Par  cas  le  terce  est  tenant.  —  ScH.  La  femme  tendra 
de  meyntenir  qe  noun.  —  Hillary.  Ele  ne  poet  estre 
partie  al  averement  eynz  qe  ele  soit  resceu,  par  quei 
il  covient  qele  soit  resceu  ore  ou  james. — McMtim.  Si 
im  praecipe  soit  porte  vers  deux,  et  lun  fait  defalte, 
al  grant  cape  de  la  moite  retome  lautre  dit  qil  tjmt 
lentier,  le  demandant  dit  tenance  en  comime  al  jour 
de  venire  facias,  ou  apres  celui  qe  apparust  fist  defalte, 
petit  cape  serra  agarde  de  la  moite  et  seisine  de  ten*e 
de  lautre  moite  qil  ne  purswist  pas  qil  ten  di :  etal- 
legga  ou  il  fut  ajugge. — Quod  ei  concessum  fuit  de  tota 
curia. — MaUum.  Al  auncien  lei  la  moite  en  cas  ceo  fut 
perdu  pur  ceo  qe  le  baron  ne  pursuist  pas;  et  statut 
ne  doune  mie  defense  al  soul  partie  mes  la  ou  les 
damages  sount  a  lui  soul;  et  en  cas  ou  altre  fut 
partie  al  issue  a  qui  le  damage  serroit  auxint  bien 
com  serra  a  lui,  il  ne  serra  pas  resceu :  ut  hie ;  si 
praecipe  soit  porte  vers  treis,  et  al  cape  retome,  par 
defalte  del  un  les  deux  tendent  daverer  ou  le  de- 
mandant qe  eux  deux  tenent  lentier,  et  apres  issue 
joynt  lun  qe  apparust  fait  defalte,  vous  naverez  qun 
petit  cape  de  la  terce  partie  et  judicium  respcctuatur 
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AJ).  1388.  a  respite  of  judgment  for  the  first  part,  aud  "  idem  dies  " 
for  him  who  appeared ;  for  he  who  now  makes  default 
can  save  the  default  by  pleading  imprisonment,  and  if 
judgment  were  given  for  the  demandant  as  to  the  third 
part  the  damages  shall  extend  as  much  to  him  who  is  in 
Coui*t  as  to  him  who  makes  default,  which  ought  not  to 
be.     And  it  was  said  that  this  had  been  adjudged,  &;c. : 
but  see  in  this  case,  still  the  Court  can  give  judgment  to 
the  demandant  for  a  moiety  of  the  first  third  part  for  the 
nonsuit  of  that  one  who  was  party  to  the  averment.    And 
note  that  on  the  morrow  TrevntJi  cited  the  case  which 
Mallwm  cited  as  above,  and  said  contrary  to  Mallum*8 
opinion  that  the  judgment  on  the  return  of  the  petit  Cape 
should  be  respited  as  to  the  moiety ;  and  this  was  not 
denied  by  the  Court.  — Afterwards   Scharschulle,  by 
way  of  judgment,  said  to  the  clerks,  As  to  a  moiety 
enter  a  petit  Cape,  and  "  idem  dies  "  for  the  wife ;  and  as 
to  the  other  moiety,  because  the  Court  has  not  yet  made 
up  its  mind  if  the  wife  be  receivable,  enter  a  respite  of 
judgment,  and  give  a  day  to  the  demandant  and  not  to 
the  wife  &c.—  Note  that  Hillary  was  of  a  mind  to  have 
received  the  wife  now  at  this  day  for  a  moiety,  or  for  land 
which  was  in  danger  of  being  lost  by  default  because  the 
husband  did  not  pursue  the  issue,  &c. :  but  this  is  to  be 
wondered  at,  when  the  husband  had  a  day  in  Court,  &c. 
On  the  day  of  the  return  of  the  petit  Cape  the  husband 
was  essoined  as  being  in  the  King's  service,  and  essoined 
was  by  judgment  declared  good :  "  idem  dies  "  as  above, 
and  respite  as  to  the  remaider  as  above.   And  afterwards 
at  the  Octaves  of  St.  Hillary  in  the  13th  year  the  hus- 
band did  not  come ;  wherefore  the  wife  came  and  said 
that  she.  was  ready  to  maintain  the  issue  which   was 
first  offered  by  her  husband  and  her,  namely  that  they 
were  sole  tenants,  and  that  the  son   had  nothing  &c., 
and  if  he  will  admit  that  the  son  has  nothing,  then  the 
wife  prayed  to  be  received  to  defend  the  entirety,  by  the  . 
default  of  the  husband  &c. — Parnhi{f,  As  to  what  is  in 
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de  la  primere  paxtie,  et  idem  dies  a  celui  qe  appa-  A.D.  isss 
rust ;  qe  celi  qe  ore  fait  defalte  poet  saver  la  defalte 
par  enprisonement,  et  si  jugement  fut  taille  pur  le 
demandant  de  la  terce  partie,  le  damage  serroit  tant 
avant  a  celui  qest  en  court  com  a  celui  qe  fait  defalte, 
qe  ne  doit  estre.  Et  dit  fut  quod  istud  fuit  judica- 
tum  &c. ;  mes  vide  in  casu  iste  uncore  put  la  court 
doner  jugement  al  demandant  pur  la  moite  de  primere 
terce  partie  pur  le  nounsuere  de  ceste  une  qe  fust  partie 
al  averement.  Et  nota  quod  in  crastino  Tr.  alleggea 
le  cas  qe  Mall,  alleggea  ut  prius  et  dixit  purement 
contrarium  oppinioni  de  Mall,,  et  dit  qe  le  jugement 
al  petit  cape  retome  serra  respite  de  la  moite,  et  non- 
dum  dedictum  fuit  a  Curia.  Puis  ScH.  pro  judicio 
dixit  clericis,  Qant  a  la  moite  entrez  un  petit  cape, 
"  idem  dies  '*  a  la  f emme  ;  et  qant  al  autre  moite,  pur 
ceo  Court  nest  pas  avise  si  la  soit  resceivable  "re- 
"  spectuatur  judicium,"  et  donez  jour  al  demandant  et 
nient  a  la  femme  &c. — Nota  qe  Hillary  fut  en  purpos 
daver  resceu  la  femme  ore  a  ceo  jour  de  la  moite  com 
de  terre  qe  fut  a  perdre  par  defalte  qe  le  baron  ne 
pursewit  pas  lissue  &c. ;  sed  mirum,  qant  le  baron  avoit 
jour  en  court  quod  ita  &c.  Al  jour  de  petit  cape  re- 
tome  le  baron  fut  essone  de  service  le  Roi ;  et  lessone 
par  jugement  agarde  bon  ;  idem  dies  ut  supra,  et  respit 
a  le  remenant  ut  supra  ;  et  apres  ad  octavas  Sancti 
Hillarii  anno  xiii.  le  baron  ne  vint  pas,  par  quel  la 
femme  vynt  et  dist  qe  ele  fut  prest  a  meintenir  lissue 
qe  fut  prismes  tendu  par  son  baron  et  lui,  saver  qil 
sunt  soul  tenantz  et  qe  le  fitz  nad  riens  &c.,  et  sil 
voet  conustre  qe  Ic  fitz  nad  riens,  donqes  prie  la 
femme  de  estre  resceu  a  defendre  lentier  par  la  defalte 
le  baron  &c.  —  Parri',    Qant  a  ceo  quest  a   perdre    par 
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A.D.  1338.  danger  of  being  lost  by  the  default  of  the  son,  the  wife 
is  coverte,  and  before  she  is  received  &c.  she  can  not  say 
anything  to  delay  the  judgment  for  the  demandant, 
wherefore  as  to  this  we  pray  seisin  of  the  land. — ScHAR- 
SHULLB.  Afl  to  what  is  in  danger  of  being  lost  by  the 
default  of  her  husband  the  wife  is  receivable. — Where- 
fore he  received  the  wife.  —  And  thereupon  Stouford 
vouched  for  the  wife  &c — Paming.  The  demandant  oflfers 
to  aver  that  the  three  hold  in  common,  ready  &c. — 
ScHARSHULLK  This  averment  shall  go  to  the  whole,  if  the 
wife  will  maintain  it,  for  the  third  has  nothing.  Where- 
fore the  averment  was  received  with  respect  to  the  whole 
tenancy. — And  nothing  was  recorded  but  that  she  was 
received  fcc. 

§  A  writ  of  Covenant  for  three  mills  leased  by  A.  to 
B.  for  four  years,  to  sustain  the  mills  &c.  and  that  he 
should  leave  them  in  as  good  condition  as  they  were  in 
at  the  date  of  the  lease  &c. — Trewith  had  counted  that 
the  posts  were  rotten  so  that  they  could  not  be  repaired : 
and  the  writ  was  brought  within  the  term,  and  he  had 
produced  the  deed  of  Covenant.  —  Stouford.  By  his 
declaration  he  has  counted  of  the  time  of  the  lease,  so 
that  it  appears  plainly  that  the  term  has  not  yet  passed, 
where  all  the  time  during  the  term  is  given  to  repair ; 
judgment  if  he  ought  to  be  received  to  such  a  declara- 
tion.—2Ve^(^^/i.  This  is  to  our  action. —  Tn^  Court 
(unanimously).  It  is  not ;  it  is  sufficient  for  the  party 
that  your  declaration  proves  that  your  action  has  not  yet 
accrued,  without  putting  him  to  plead  to  the  action,  for 
he  takes  it  all  from  yourself — Trevnth.  Then  no  on^  shall 
have  a  writ  of  Waste  during  the  term. — The  Court 
(unanimously).  A  writ  of  Waste  and  a  writ  of  Covenant 
are  not  of  the  same  nature. — TrevAih.  We  have  counted 
that  the  mills  cannot  be  repaired ;  and  if  I  be  ousted  of 
my  term,  I  shall  have  a  writ  of  Covenant  and  shall  re- 
cover damages  for  the  whole  of  the  time  to  come,  as  one 
whose  term  is  in  effect  ended ;  so  here,  when  my  term 
states  that  the  mills  cannot  be   repaired,  in  effect  his 
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la  defalte  le  fitz  la  femme  est  coverte,  et  avant  ceo  qe  a.d.  1338. 

ele  soit  resceu,  &c.,  ne  purra  ele  riens  dire  fi   targer  le 

jugement   le    demandant,  par    quel    qant  a    ceo    nous 

prioms  seisine  de  terre. — ScH.  Qant  a  ceo  qest  a  perdre 

par  defalte  son  baron  le  femme    est   resceivable.    Par 

quel  il  resceust  la  femme.     Et  sur   ceo  Stotif.   voucha 

pur  la  femme  &c. — Par.    Le  demandant  tend   daverer 

qils  tenent  en  comune,  prest  &c. — ScH.   Cest  averement 

irra  a  tut,  si  la  femme  le  voudra  mayntenir,  qe  le  terce 

nad  riens ;  par  quel  laverement  fust  resceu  qant  a  tut 

la  tenance. — Et  riens  fut  recorde  qe  ele  fut  resceu  &c. 

§  Un  brief  de  Covenant  de  treis  molins  lesses  par 
A.  a  B.  ])ur  iiij.  auns  a  sustenir  les  molyns  &c.  et  les 
lesserent  en  auxint  bon  estat  com  il  sont  ore  al 
temps  de  lees  &c. — Tre.  avoit  counte  qe  les  postes  fu- 
rent  purriz  qils  ne  pount  estre  reparailles ;  et  le  bref 
fut  porte  deynz  le  terme,  et  avoit  mis  avant  lescript 
de  covenant. — Stouf.  Par  sa  demustrance  il  ad  counte 
del  temps  de  lees,  issint  apiert  overtement  qe  le 
terme  nest  pas  oncore  passe,  ou  tut  le  temps  deynz 
le  terme  est  done  de  reparailler,  jugement  si  a  tiele 
desmustrance  devez  estre  resceu. — Tr.  Cest  a  nostre 
accion.  —  Curia,  una  voce,  Non  est,  qe  il  suffit  a  la 
partie  qe  vostre  demustrance  prove  qe  vostre  accion 
nest  pas  oncore  venuz  sanz  mettre  le  al  accion,  qe  il 
le  prent  tut  de  vous  mesme. — Ti\  Donqes  navereit  nul 
homme  bref  de  Wast  deynz  le  terme.  —  CURiA,  una 
voce.  Bref  de  "Wast  et  bref  de  Covenant  ne  sunt  pas 
dune  mesme  nature. — Trew.  Nous  avoms  counte  qe  les 
molins  ne  pount  estre  reparailles,  et  si  jeo  soi  ouste 
de  mon  terme  jeo  averai  bref  de  Covenant  et  re- 
coverai  damages  de  tut  le  temps  avenir  com  celui  qui 
teinne  en  effecte  est  fini,  auxint  cy,  qant  mon  counte 
voet  qe  les  molyns  ne  pount  estre  reparailles  en  effecte 
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A.D.  1338.  is  ended. — Hillary  and  Scharshulle  said  expressly 
that  this  action  cannot  be  had  before  the  end  of  the 
tenn.  —  Treivith.  The  specialty  binds  him  by  express 
words  that  he  shall  preserve  the  mills  always  in  the 
like  condition  as  or  in  a  better  condition  than  when 
they  were  leased. — The  Court.  Still,  all  the  time  is 
given  to  repair  them.— Trewi^A.  Admit  then  the  deed, 
and  we  will  abide  judgment.  —  Scharshulle.  This  is 
not  proper,  for  he  takes  his  plea  from  your  own  acknow- 
ledgment :  and  if  you  have  anticipated  your  time,  has 
he  any  need  to  admit  the  deed  ?  (intimating  the  negative.) 
— On  the  morrow  the  Justices  said  with  one  assent,  that 
if  he  leased  a  manor  with  a  provision  that  the  lessee 
should  keep  the  houses  and  other  things  in  as  good  a 
condition  as  when  they  were  leased,  although  the  deed 
did  not  speak  of  yielding  them  up  in  as  good  a  condition 
as  when  they  were  leased,  he  shall  have  an  action,  and 
by  such  a  specialty  an  action  will  not  be  given  before 
the  end  of  the  term,  although  destruction  be  made  dur- 
ing the  term ;  and  it  is  not  like  a  writ  of  Waste  which 
is  given  by  a  special  law. — Aldeburgh,  ad  idem.  Sup- 
pose that  in  the  case  which  you  put  houses  were  thrown 
down  and  that  the  end  of  the  tei-m  was  so  near  that  it 
was  not  possible  to  repair  the  houses,  would  it  be  right, 
in  order  to  maintain  a  writ  of  Covenant  witliin  the  term, 
to  say  that  it  is  impossible  to  repair  them  ?  Certainly 
not,  for  the  damage  during  the  term  is  to  the  lessee. — 
Hillary.  One  shall  never  have  an  action  during  the. 
tenn  if  the  deed  do  not  state  expressly  that  if  houses 
be  thrown  down  an  action  of  covenant  shall  immediately 
accrue. — TvevjltL  When  the  law  gives  me  an  action  I 
do  not  care  a  straw  although  the  specialty  do  not  ex- 
pressly give  it ;  (this  was  admitted  by  all :)  although 
waste  be  committed  and  a  writ  be  brought,  and  before 
the  plea  the  waste  be  amended  and  repaired,  the  action 
is  extinguished. — And  note  that  it  was  afterwards  ad* 
judged  that  he  should  take  nothing  by  his  writ  &c. 
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son  terme  est  fini. — Hill,  et  Sch.  diount  expressement  A.D.  1338. 
qe  ceste  accion  ne  poet  estre  pris  avant  la  fin  de  terme. 
— Tre,  Lespedalte  lui  charge  par  expresse  paroules  qil 
salvera  les  molins  tut  temps  en  altiel  estat  ou  meil- 
lour  qils  ne  furent  lessez. — CuRiA.  Uncore  tut  le  temps 
est  done  pur  reparailler  les. — Tre.  Conusetz  donqe  le 
fidt,  et  nous  demurroms  en  jugement  —  Sch.  Ceo  ne 
covient  ja,  qil  prent  de  vostre  conisance  demene,  et  si 
vous  eiez  anticipe  vostre  temps  ad  il  mester  de  oonustre 
le  fait?  quasi  diceret  non.  In  crastino  les  Justices 
disoient  par  un  assent  mesqe  il  lessa  un  manoir  a 
sustenir  les  mesons  et  autres  choses  en  auxint  bon  estat 
com  ils  furent  lessez,  mesqe  le  fait  ne  parle  mie  de 
rcndre  sus  les  en  auxint  bon  estat  com  ils  furent 
lessez,  il  avei*a  accion,  et  oncore  par  tiele  especialte 
accion  ne  serra  pas  done  avant  la  fin  de  terine  mesqe 
destruccion  soit  fait  deynz  le  terme ;  et  non  est  simile 
a  bref  de  Wast  qest  done  par  ley  especiale. — Ald.  ad 
idem.  Mettez  en  le  cas  qest  mis  mesons  fusscnt  abatuz 
et  qe  la  fin  de  la  terme  soit  si  pres  qe  impossible 
serroit  de  rei)arailler  les  maisouns,  serroit  il  reson  pur 
meyntenir  un  bref  de  Covenant  deynz  le  terme  a  dire 
qe  cest  impassible  de  reparailler  les  ?  nenyl  certis,  qe 
les  damages  deynz  le  terme  est  al  lesse.  —  Hillary. 
Jammes  navera  homme  accion  deynz  le  terme  si  le  fait 
nevoleit  expressement  qe  si  mesons  feussent  abatuz 
qe  meyntenant  accion  de  covenant  feust  done. — Tr, 
Qant  lei  me  doune  accion  jeo  ne  doune  une  festue 
mesqe  lespecialte  ne  parle  expressement:  ad  hoc  fuit 
done  ab  omnibus ;  mesqe  wast  soit  fait  et  bref  porte  et 
avant  le  plee  le  wast  fut  amende  et  reparaille  qe  accion 
fut  esteint. —  Et  nota  puis  agai'de  fut  qil  ne  prist  riens 
par  son  bref  &c. 
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A.D.  1338.  §  The  executors  of  John  brought  a  writ  of  Detenue  of 
Detenue.  g^  writing  against  an  Abbat,  who  said  that  a  bond  was 
delivered  to  him  by  John  and  by  one  B.  on  condition 
&c ;  wherefore  a  '*  scire  facias ''  issued  for  B. ;  and  B* 
came  by  attorney. — Stovford.  An  attorney  does  not  lie 
for  him. — Hillary.  I  received  him  in  this  manner,  that 
if  it  pleased  our  companions  he  might  so  appear,  and  if 
not,  that  he  might  not. — Aldeburgh  and  Scharshulle 
to  Pole.  Say  for  B.  what  you  wiU,  and  we  will  consider 
if  the  appearance  by  attorney  lies  here. — Pole  put  for- 
ward an  indenture  made  by  the  said  John  to  the  said 
B.,  which  stated  that  if  B.  could  show  by  an  acquittance 
that  the  sum  mentioned  in  the  bond  was  paid,  the 
bond  should  be  considered  void.  And  see  here  the  ac- 
quittance by  the  said  J.  of  the  said  bond ;  and  we  do 
not  think  that  the  said  bond  shall  be  delivered  to  the 
executors  of  John. — The  Court.  You  do  not  say  any- 
thing except  to  show  that  the  debt  is  extinguished ;  it 
may  be  an  answer  to  a  writ  of  Debt  brought  against 
you,  but  not  to  this  writ  of  Detenue.— Afterwards  it 
seemed  to  the  Court  that  appearance  by  attorney  could 
not  lie  in  that  "  scire  facias." 

Dower.  J  Jn  a  writ  of  Dower  the  tenant  vouched  one  not 

calling  him  the  heir  of  the  husband ;  when  judgment 
was  given  the  demandant  said  that  he  who  was  vouched 
was  the  heir  of  the  husband,  and  prayed  judgment  for 
herself — The  Court  gave  judgment  for  her,  that  the 
recovery  should  be  had  against  the  tenant,  and  that  he 
should  recover  over,  because  the  vouchee  was  not 
vouched  to  warrstnty  a^  heir  but  as  a  stranger  &c. 

§  Note,  when  services  are  granted  to  one  for  term  of 
his  life,  the  reversion  to  others  in  fee,  by  the  "  per  quae 
''  servitia "  the  grantee  for  life  shall  have  attornment, 
and  by  acquittance  granted  he  shall  have  acquittance 
for  his  own  life,  for  longer  he  cannot  be  acquitted  ;  and 
then  he  in  reversion  must  have  a  fresh  "  per  qua^  ser- 
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§  Les  executours  Johan  [Triple]  porterent  bref  de  A.D.  1338. 
detenue  descript  vers  un  Abbe,  qe  dit  qun  obligacion 
lui  fut  livere  par  Johan  et  par  un  B.  sur  condicion 
&c. ;  par  quei  Scire  facias  issist  pur  B.,  et  B.  vynt  par 
attoume.  — laou/.  Attoume  ne  gist  pas  pur  lui  — 
Hillary.  Jeo  lui  resoeu  en  tiele  manere,  qe  sil  plust 
a  noz  compaignons  qil  poet,  et  si  noun  ne  mie. — 
Ald.  et  ScH.  a  Pole,  Dites  pur  B.  ceo  qe  vous  volez, 
et  nous  aviseroms  si  lattoume  icy  gise.  —  Pole  mist 
avant  une  endenture  fet  par  lavantdit  J.  a  mesme 
cesti  B.,  qe  voleit  qe  si  B.  pout  mustrer  par  acquitance 
qe  la  summe  contenue  en  lobligacion  fut  paye,  qe 
lescript  obligatoire  feusse  tenuz  pur  nul;  et  veiez  ci 
acquitance  del  dit  J.  de  mesme  lobligacion;  et  nen- 
tendoms  mie  qe  la  obligacion  serra  a  les  executours 
Johan  livere.  —  CuRiA.  Vous  ne  ditez  riens  mes  a 
prover  qe  la  dette  est  esteinte,  qil  pout  estre  un  re-  • 
spons  a  un  bref  de  dette  porte  vers  vous,  mes  ne  mie 
en  ceste  detenue.  Puis  sembleit  a  la  Court  qe  at- 
toume ne  gist  pas  en  eel  Scire  facias  &c. 

§  En  un  bref  de  Dower  un  voucha  nient  nomant 
le  heir  le  baron;  qant  jugement  fut  rendu,  le  de- 
mandant dit  qe  celui  qeat  vouche  est  heir  le  baron,  et 
pria  jugement  pur  lui. —  Court  dona  jugement  pur  lui, 
qe  le  recoverir  se  tailla  vers  le  tenant,  et  il  outre, 
quia  non  vocatur  ut  heres  ad  warrantiam,  sed  ut  ex- 
traneus  &c. 

§  Nota,  ((ant  services  sunt  graiitez  a  teime  de  sa 
vie,  Ic  reversion  as  autres  en  fee,  per  le  "  per  qua* 
"  sei-vitia "  le  graunte  avera  attoumement,  et  par 
acquitance  grante  il  avera  lacquitance  pur  sa  vie  de- 
mene,  qe  puis  avant  ne  poet  il  acquiter,  et  donqes 
celui    en   le   reversion   covient   aver   novel    "per   qua* 
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A.D.I 338, "  vitia"  and  an  acknowledgment  of  new  acquittance. 
And  thus  it  appears  that  he  cannot  distrein  during  the 
possession  of  the  tenant  for  life. 

§  In  an  assise  for  a  place  containing  40  feet  in  length 
and  10  feet  in  width  it  was  alleged  that  formerly  an 
assise  was  brought  for  the  same  freehold,  and  at  that 
time  the  plaint  was  made,  but  that  the  first  plaint  was 
for  a  less  quantity  than  the  present,  that  this  writ  was 
purchased  pending  the  other  writ,  and  we  demand  judg- 
ment of  the  writ.  —  Trewith,  The  quantities  do  not 
agree. — Oayneford.  They  are  the  same  tenements,  ready 
&C.— To  this  Trewith  would  not  reply ;  wherefore  the 
writ  abated  &c. 

§  One  A,  vouched  B.  as  heir  to  be  summoned  in  the 
counties  of  A.  and  D. :  the  vouchee  came  and  entered 
into  warranty  as  one  who  had  nothing  by  descent  in  fee 
in  the  counties  where  he  was  summoned. — BLillaby. 
We  have  no  regard  to  whether  you  have  anything  by 
descent  in  those  counties  or  in  others. — Stouford.  He 
has  only  charged  us  in  those  two  counties. — Hillary. 
That  which  the  party  said  he  said  to  cause  you  to  be 
summoned,  and  it  was  not  said  to  you  as  to  a  party  to 
him,  for  at  that  time  you  had  not  a  day  in  Court — And 
afterwards  he  submitted  to  warrant  simply,  and  traversed 
the  action. — It  was  said  by  the  Clerks  that  in  a  writ  of 
Ravishment  of  Ward  if  the  plaintiff  be  essoined  after 

appearance,  it  shall  be  adjourned  to  the  Eyre,  and  so  &a 

• 

§  In  a  praecipe  which  A.  brought  against  B.  the  Court 
recorded  the  appearance  of  the  tenant  before  the  fourth 
day ;  and  the  demandant  always  appeared,  and  at  the 
fourth  day  also;  but  the  tenant  had  falsely,  on  the 
Monday  which  was  the  first  day,  entered  an  essoin  for 
the  demandant,  and  on  the  fourth  day  it  was  adjudged 
and  adjourned,  whereas  the  demandant  had  always  ap- 
peared, as  was  recorded  by  the  Justices ;  and  the  tenant 
caused   an   essoin  to  be   entered  for  himself. — ScHAR- 
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*'  servitia  "  et  conustre  novel  acquitance ;   et  sic  patet  A.D.  i338. 
quod  non  potest  distringere  durant  la  possession  tenant 
a  terme  de  vie. 

§  En  une  aasis^  dune  place  contenant  xl.  pies  in 
longitudine  et  x.  pedes  in  latitudine,  fut  allegge  qe 
autrefoitz  une  assise  fut  porte  de  mesme  le  frank- 
tenement,  et  a  eel  temps  la  pleinte  fut  faite,  mes  la 
primere  pleinte  fut  de  meyndre  quantite  qe  nest  ore, 
et  cesti  bref  purchace  pendant  lautre  bref,  et  deman- 
doms  jugement  de  bref.  —  Tre,  Les  quantites  ne  se 
acordent  ^aa.—  Oein€.  lis  sunt  mesme  les  tenementz, 
prest  &c.  A  quei  Tre.  ne  voleit  respondre;  par  quel 
le  bref  sabatist  &c. 

§  Un  A.  voucha  B.  com  heir  qe  serra  somons  en  le 
couDte  de  A.  et  de  D. ;  le  vouche  vint  et  entra  en  la 
garrantie  com  celui  qe  riens  navoit  par  discente  en 
fee  en  les  countes  ou  il  fiit  somons. — Hillary,  Nous 
navoms  regard  le  quel  vous  avez  par  discente  en  ceux 
countees  ou  en  autres. — Stouf.  II  nous  ad  charge  mes 
en  les  deux  countees. —  Hillary.  Ceo  qe  la  partie  dit 
il  dit  pur  vous  faire  somondre,  et  il  nest  pas  dit  a 
vous  com  a  partie  a  lui,  qe  a  eel  temps  naviez  pas 
jour  en  court.  Et  puis  il  granta  dentrer  simplement, 
et  traversa  laccion.  Dictum  fuit  a  clericis  qen  bref 
de  ravissement  de  garde  si  le  pleintif  soit  essone 
apres  apparaunce  ele  serra  ajoume  en  Heir,  et  sic 
&c. 

§  En  un  praecipe  qe  A.  porta  vers  B.  la  Coui*t 
recorda  lapparaunce  le  tenant  devant  le  quatrieme 
jour,  et  le  demandant  tut  temps  apparust,  et  al  qua- 
trieme jour  auxint,  mes  le  tenant  par  fauxine  avoit 
entre  le  Lundy  qe  fut  le  primer  jour  un  essone  pur 
le  demandant,  et  ele  fut  ajugge  al  quatrieme  jour  et 
ajoume,  ou  le  demandant  tut  temps  avoit  apparu, 
com    recorde  fut  per  Justices,  et  le   tenant   fist  entrer 
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A.D.  1336.SHULLE.  By  Consideration  of  the  Court,  we  quash  the 
essoin  of  the  tenant ;  for  we  record  his  appearance  on 
Monday ;  and  also  we  quash  the  essoin  of  the  deman- 
dant which  is  falsely  entered,  for  we  record  his  continual 
appearance,  and  we  forbid  that  any  essoin  be  adjourned 
before  the  party  be  solemnly  called  ;  for  the  judgments 
belong  to  us. — Trewith  for  the  demandant  prayed  seisin, 
because  the  tenant  is  now  called  and  comes  not  but  has 
departed  in  contempt  of  the  Court. — Hillary.  Although 
we  recorded  the  appearance  of  the  tenant,  to  quash  an 
essoin,  nevertheless  the  tenant  never  appeared  in  this 
writ,  for  he  was  never  before  called ;  wherefore  he  could 
not  depart  in  contempt  of  the  Court  before  he  was  called 
and  then  appeared  and  afterwards  went  away. — Where- 
fore a  grand  Cape  was  awarded. — Thus  note  that  what 
was  entered  on  the  roll  was  reversed.  See  an  amended 
essoin  above,  qufere  in  the  last  leaf  but  one. 


§  A  praecipe  was  brought  against  two :  one  said,  by 
guardian,  that  he  held  the  entirety,  and  vouched :  the 
other  answered  by  attorney  and  claimed  the  entirety 
and  traversed  the  action.  And  so  note  that  the  deman- 
dant ought  not  to  reply  that  they  are  tenants  in  common 
before  both  have  pleaded. — Trewith.  Although  one  man 
is  guardian  and  another  is  attorney,  at  least  both  are 
attorneys  and  guardians  constituted  by  one  bill,  where- 
fore one  can  not  contradict  the  other. — Schahshulle. 
The  same  pei'son  may  be  attorney  for  one  man  and 
guardian  for  anotlier  in  one  praecipe,  and  the  attorney  for 
his  one  client  may  claim  the  entirety  and  plead  one  plea, 
and  for  his  other  client  he  may  claim  the  entirety  and 
plead  another  plea. — TrevAth.  That  would  be  for  a  man 
to  give  himself  the  lie. — Hillary  and  Scharshulle. 
Not  so ;  he  pleads  in  the  names  of  two  persons. — ^And 
some  of  the  Justices  wondered  at  this  as  if  they  did  not 
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im  essone  pur  lui  mesme. — Sch.  per  considerationem  A.D.  1338, 
curije,  Nous  quassoms  lessone  le  tenant,  qar  nous  re- 
cordoms  sa  appai*ance  Luiidy,  et  auxint  quassoms 
lessone  le  demandant  qest  fauxement  entre,  qar 
nous  recordoms  tut  temps  sa  apparance,  et  defen- 
doms  qe  nul  essone  ne  soit  ajoume  avant  ceo  qe 
pai-tie  soit  soUempnement  demande,  qar  les  jugements 
sunt  a  nous. — Tr,  pria  pur  le  demandant  seisine,  pur 
ceo  qe  le  tenant  est  ore  demande  et  ne  vynt  pas, 
eyns  est  depart!  en  despit  de  la  court.  —  Hillary. 
Mesqe  nous  recordoms  lapparance  le  tenant  pur 
qua»sser  un  essone,  nepurqaunt  le  tenant  ne  apparust 
unqes  en  cesti  bref,  qe  il  ne  fut  unqes  demande 
avaunt ;  par  quei  il  -  ne  poet  en  despit  de  la  court 
departir  eynz  ceo  qil  soit  demande  et  donqes  aperge 
et  puis  sen  va;  par  quei  un  grand  cape  fut  agarde. 
Sic  nota  qe  ceo  qe  fut  entre  en  roule  fut  reverse. 
Vide  essone  amende  supra,  quaere  penultimo  folio. 

§  Un  praecipe  porte  vers  deux ;  lun  dit  par  gardein 
qil  tint  lentier  et  voucha ;  lautre  respondi  par  attoume 
et  clama  lentier  et  traversa  laccion.  Et  sic  nota  qe 
le  demandant  ne  deit  mic  replier  qe  tenantz  en 
comune  eynz  qe  lun  et  lautre  eiount  pledez. — Tre. 
Coment  ^  qe  un  homme  est  gardein  et  altre  est  attoume, 
al  mejois  lun  et  lautre  sunt  attoumes  et  gardeins 
fait  par  une  bille,  par  quei  lun  no  poet  mie  contrarier 
lautre. — Sch.  Une  mesme  peraone  poet  estre  attoume 
pur  un  homine  et  pur  un  autre  homme  gardein  en 
un  praecipe,  et  lattourne  pur  son  Un  client  poet 
clamer  lentier  et  pleder  un  plee,  et  pur  son  autre 
client  il  poet  clamer  lentier  et  pleder  un  altre  plee. — 
Tr,  Ceo  serroit  qe  im  homme  deit  meintir  de  sa 
bouche  demene. —  HiLL.  et  ScH.  Nenyl,  il  plede  en 
noun  de  deux  persones.  Et  ascuns  Justices  se  esmer- 
veillerent  de   ceo   sicom  celui    qe   ne   granta  mie  tut 


>  T.  counta.    I.  Comenu 


438  EASTEK  TERM 

A.D.  1838.  agree  to  it — Scharshulle  to  Trewith.  We  make  no 
account  that  they  are  named  in  one  bill,  and  we  are 
without  doubt  that  they  are  to  be  considered  as  two 
persons  who  are  pleading,  one  as  guardian  and  another 
as  attiOmey ;  wherefore,  deliver  yourself. — Trewith,  We 
will  imparl  &c. — On  the  mqiTOw  he  said.  It .  was  an 
ancient  maxim  that  when  one  is  named  in  my  writ  who 
is  tenant  the  writ  is  good ;  wherefore  if  that  opinion 
which  is  now  givefi  is  law  the  old  law  is  false. — Schar- 
shulle and  Hillary.  That  old  law  holds  very  good 
when  tliere  is  no  dispute  between  the  two.  —  Wherefore 
Trewith  could  have  no  other  issue  but  that  they  were 
tenants  in  common.     And  so  to  the  country. 

Debt.  §  In  a  writ  of  Debt  brought  against  one  named  in  the 

bond  where  each  obligor  was  bound  in  the  whole,  he 
who  was  named  pleaded  that  he  was  under  age  at  the 
time  of  the  making  of  the  bond.  It  was  foimd  that  he 
was  of  full  age ;  wherefore  the  Court  adjudged  that  the 
plaintiflF  should  recover. — Aldeburoh  said  that  the  bond 
should  not  be  cancelled,  for  that  the  plaintiff  might  still 
sue  against  the  others  &c. 

§  A  man  was  essoined  as  being  in  the  King's  service 
after  the  grand  Cape.  On  the  day  which  he  had  by  the 
essoin  the  tenant  appeared  and  did  not  bring  his  war- 
rant ;  and  the  demandant  prayed  seisin  because  he  had 
not  his  warrant. — Pole,  for  him,  waged  his  law  that  he 
was  never  summoned  and  was  never  essoined. —  The 
Court.  When  he  wages  his  law  he  shall  do  so  for  the 
first  summons  and  not  for  the  summons  which  he  had 
by  the  grand  Cape;  wherefore  the  law  supposes  the 
summons  by  the  grand  Cape,  since  you  appear,  and 
consequently  the  essoin  is  cast  by  you ;  and  by  intend- 
ment of  law,  since  if  you  had  not  been  essoined  the  de- 
mandant would  have  recovered  your  land  by  default 
after  default,  therefore  one  can  not  suppose  the  essoin, 
which  is  an  excuse  and  saving  of  your  land,  to  have 
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ceo  cy. — ScH.  a  Tre.  De  ceo  qils  sunt  nomes  en  una  A.D.  1388. 
biUe  nous  ne  chargoms  pas ;  et  nous  sumes  ore  sanz 
difficulte  qi]s  ount  deux  qe  pledount,  un  gardein  et 
un  altre  attoume;  par  quei  deliverez  vous. — Tr,  Nous 
emparleroms  &c.  In  crastino  Ceo  fut  un  aunciene 
maxime,  qant  un  est  nome  en  mon  bref  qe  est  tenant 
le  bref  est  bon,  par  quei  si  cele  oppinion  qe  ore  est 
done  est  lei  cele  auncien  lei  est  faux.— ^  ScH.  et  Hil- 
lary. Cele  auncien  lei  tient  bien  lieu  qant  debat  ne 
fut  mie  entre  les  deux.  Par  quei  Tre.  ne  pout  autre 
issue  ^  aver  mes  qe  tenantz  en  comune.  Et  sic  ad 
patriam. 

§  En  un  bref  de  Dette  porte  vers  un  nome  en  la 
obligacion  ou  chescun  fut  oblige  in  solidum,  celui  qe 
fut  nome  pleda  qil  fut  deynz  age  al  temps  de  la  con- 
f eccion.  Trove  fut  qe  de  plein  age ;  par  quei  la  court 
agarda  qe  le  pleintif  recoverast. — Ald.  dit  qe  lobliga- 
cion  ne  serroit  paa  dampne  qe  le  pleintif  uncore  pout 
suire  vers  les  autres  &c. 

§  Un  homme  fut  essone  de  service  le  Roi  apres  le 
grant  cape.  Al  jour  qil  avoit  par  essone  le  tenant 
apparust  et  ne  porta  mie  son  garrant;  le  demandant 
pria  seisine  quia  non  habuit  warrantum.  —  Pole,  pur 
lui,  tendi  sa  lei  qe  unqes  somons  ne  imqes  se  fist 
essoner.  —  CuRiA.  Qant  il  gage  sa  lei  il  le  fra  de  le 
primer  somons  et  ne  mie  del  somons  qil  ad  del  grant 
cape;  par  quei  lei  entent  le  somons  al  grant  cape  del 
hure  qe  vous  appergez,  et  per  consequens  lessone  est 
gettu  par  vous,  et  par  entendement  de  lei,  de  puis  qe 
si  vous  ne  ussez  este  essone  le  demandant  ust  re- 
covere  vostre  terre  par  defalte  apres  defalte,  par  quei 
homme  ne  doit   entendre    lessone    qest    excusement  et 
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A.D.  1338.  been  cast  by  any  other  than  yourself.  It  is^  otherwise 
where  the  essoin  of  being  in  the  King's  service  is  cast 
before  the  grand  Cape. — Trewith.  Then  a  Serjeant  and 
every  oflcLcer  of  this  Court  will  lose  his  land ;  for  after 
a  Cape  and  the  essoin  cast,  of  which  thing  a  serjeant 
knows  nothing  at  all,  when  he  himself  is  party  to  the 
writ,  he  shall  be  called  at  the  bar  and  shall  come  for 
obedience  sake,  and  he  knows  not  to  what ;  and  by  his 
appearance  he  will  lose  his  land ;  and  he  shall  never  have 
a  writ  of  Deceit,  on  account  of  his  appearance. — And 
no  answer  was  made  to  this. — Scharshulle  said,  If 
you  were  not  essoined  as  being  in  the  King's  service 
then  you  made  default  after  default ;  and  if  you  wish 
to  have  a  writ  of  Deceit,  say  that  you  did  not  come  as 
party  to  the  writ  or  to  the  plea :  and  adieu,  and  leave  us 
to  act  upon  it;  (intimating  that  the  demandant  shall 
recover  by  default  after  default). — And  seisin  of  the  land 
was  awarded  by  judgment  &c. 

§  In  a  praecipe,  Stoufard,  I  held  nothing  on  the  day  of 
the  purchase  of  this  writ,  ready  &c. — Hillary.  Perhaps 
you  hold  now. — Stouford.  This  shall  come  by  surmise  of 
the  party  demandant. — Hillary.  It  will  not. — Stouford. 
I  held  nothing  on  the  day  when  the  writ  was  purchased, 
nor  do  I  now,  ready  &c. — And  the  other  side  said  the 
contrary. — Note  that  Scharshulle  said  that  one  shall 
never  have  an  exigend  or  action  on  Prohibition  except 
by  the  writ. 

Waste.  ^  In  a  writ  of  Waste  brought  in  Bartone,  [Oayneford 

said]  There  is  no  such  viU  without  addition  in  the 
county ;  and  he  named  the  addition. — Stouford.  Bartone 
is  a  vill  without  addition,  ready  &c. — Oayneford.  You 
shall  say  how  without  addition.  —  Scharshulle.  He 
says  that  Bartone,  where  the  tenements  are  which  you 
hold  for  life,  is  a  vill  without  addition,  which  is  sufficient. 
— Oayneford,  This  will  not  be  in  the  issue,  as  we  hold 
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salvacion  de  vostre  terre  este  par  altre  gette  qe  par  A.D.  1338. 
VOU8  mesme.  Secus  est  ou  essone  de  service  le  Roi 
este  gette  avant  grant  cape. —  Tre.  Donqes  un  Serjeant 
et  chescun  officer  de  ceste  court  perdra  sa  terre ;  qar 
apres  un  cape  et  lessone  gette  quele  chose  un  serjeant 
de  tut  ne  sciet  liens  ou  il  mesme  est  partie  al  bref,  il 
serra  demande  a  la  barre  et  venditt,  et  pur  sa  obei- 
sance, et  ne  sciet  a  quei ;  et  par  sa  apparance  il 
perdra  sa  terre,  et  ja  navera  il  bref  de  desceite  pur 
sa  apparance.  Et  ad  hoc  non  fuit  responsum. — Sch. 
dit  qe  si  vous  ne  fussez  essone  de  service  le  Roi 
donqe  faitez  defalte  apres  defalte ;  et  si  vous  voillez 
aver  bref  de  desceite  dites  qe  [mesqe  vous  apparastes 
ore  quant  vous  fustes  demandez  vous  ne  saveistes  de 
nul  bref,  par  quei]  ^  vous  ne  venistez  pas  com  partie 
al  bref  ou  al  plee  ;  et  alez  a  dieu  et  lessez  nous  con- 
venir :  quasi  diceret  le  demandant  recovera  par  defalte 
apres  defalte :  et  seisine  de  terre  fut  agarde  par  juge- 
ment  &;c. 

§  En  un  praecipe  Stmt/.  Jeo  ne  tynk  riens  jour  de 
cesti  bref  purchace,  prest  &c. — Hillary.  Poet  estre  qe 
vous  tenez  ore. —  Stouf.  Ceo  vendra  par  sounnise  de 
partie  demandant.  —  Hillary.  Noun  fra  —  Stouf.  Jeo 
ne  tynk  riens  jour  de  bref  purchaee  ne  ceo  jour,  pi-est 
&c.  Et  alii  e  contra.  —  Nota,  qe  ja  navera  homme 
exigent  ou  accion  sur  prohibicion  sinoun  par  le  bref, 
par  Sch. 

§  En  un  bref  de  Wast  porte  en  Bartone,  II  ni  ad 
nulle  tiele  ville  sanz  adjeccion  en  le  counte,  et  dit 
ladjeccion.  —  Stouf.  Bartone  est  ville  sanz  adjeccion, 
prest  &c. — Oein.  Vous  din-ez  comment  sanz  adjeccion. 
— Sch.  II  dit  qe  Bartone  ou  les  tenementz  sunt  qe 
vous  tenez  a  terme  de  vie  est  ville  sanz  adjeccion,  qe 
suffit. —  Oeine,  Ceo   ne   serra   mie    en    lissue   ou   nous 

'  The  passage  in  [    ]  is  from  I. 
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A.D.  1388.  the  tenements. — ^The  Court.  If  the  Inquest  pass  for  the 
plaintiff,  it  shall  be  held  as  not  denied  by  the  tenant 
that  he  holds  for  life  by  lease  from  the  plaintiff;  but  if 
it  pass  for  the  tenant,  in  another  writ  the  tenant  is  at 
liberty  to  claim  the  fee. — So  note.  And  quaere  whether 
the  waste  shall  be  held  as  not  denied  if  the  Inquest  pass 
for  the  plaintiff  as  to  the  writ. — Afterwards  Hillary 
caused  the  issue  to  be  entered  thus, — ^that  whereas  the 
tenant  said  there  was  no  such  vill  without  addition, 
ready  &;c.,  the  other  said  that  there  was  such  a  vill  in 
the  same  county  without  addition ;  and  no  more. — ^And 
note,  in  the  beginning  Stouford  said  that  such  a  challenge 
does  not  lie  in  a  writ  of  Waste  ;  but  the  Court  said  that 
it  does  &c. 

« 

Waste.  §  A  writ  of  Waste  was  brought  by  the  Earl  of  Here- 

•  ford  against  Alice  who  was  the  wife  of  one  John  formerly 
Earl  of  Hereford,  of  tenements  which  she  held  in  dower 
of  the  endowment  of  the  said  Earl. — Pole,  We  are  not 
named  Countess,  judgment  of  the  writ. — Stouford,  One 
shall  never  join  in  a  writ,  "  Command  A.  Countess  of 
"  Hereford  who  was  the  wife  &c.,"  which  thing  must 
necessarily  be  put  in  a  wi'it  of  Waste  of  Dower. — Alde- 
BURGH  ad  idem.  In  a  wi-it  of  Dower  when  a  Countess 
brings  the  writ,  it  shall  never  say  "  that  he  yield  up  to 
"  A.  Countess  &c.  who  was  the  wife ; "  so  here. — This 
reason  was  allowed  by  all  the  Court. — Pole.  One  can 
have  a  writ  thus,  "  Summon  A.  Countess  of  Hereford  &c. 
"  to  show  why  she  has  committed  waste  &c.  of  lands 
"  &c.  which  she  holds  in  dower  of  the  gift  (endowment  ?) 
"  of  J.  formerly  Earl  of  Hereford  father  of  the  deman- 
"  dant  whose  heir  he  is.'' — Aldeburgh.  She  is  suffi- 
ciently honoured  by  these  words  "  who  was  the  wife.'* — 
And  it  was  said  that  in  an  assise  or  in  another  writ 
where  it  is  not  necessary  to  call  her  "  the  wife  &c."  as 
a  surname,  if  she  be  not  called  Countess  the  writ  will 
abate. — And  afterwards  Scharshulle  in  haste  adjudged 
the  writ  to  be  good  ;  for  which  haste  he  was  blamed  by 
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tenoms  les  tenemeniz. — Curia.  Si  lenqueste  passe  pur  a.d.  1338. 
le  pleintif,  il  serra  tenuz  a  nient  dedit  del  tenant  qil 
tint  a  terme  de  vie  dil  lees' le  pleintif;  mes  si  pur  le 
tenant,  a  un  altre  bref  le  tenant  est  a  large  pur 
damer  fee.  Sic  nota:  et  quaere  si  le  Wast  serra 
tenuz  a  nient  dedit  si  lenqueste  passe  pur  le  pleintif 
qant  al  bref. — Puis  Hillary  fist  entrer  lissue  issint, 
qe  la  ou  le  .tenant  dit  qil  nad  nulle  tiele  ville  sanz 
adjeccion,  prest  &c.,  et  lautre  qil  ad  tiele  ville  en 
mesme  le  counte  sanz  adjeoeion,  sanz  plus.  Et  nota 
idem  in  principio  [Stouford  dit  qe  tiel  chalenge  ne 
gist  pas  en  bref  de  Wast;  sed  Curia  dixit  quod  sic 
&c.].^ 

§  Un  bref  de  Wast  fut  porte  par  le  Counte  de 
Herford^  vers  Alice  qe  fut  la  femme  un  Johan  nad- 
gaires  Counte  de  Herford  des  tenementz  qele  tient 
en  dower  del  dowement  mesme  le  Counte.  —  Pole. 
Nous  ne  sumes  pas  nome  Countesse,  jugement  de 
bref. — Stouf.  Jammes  homme  no  joyndra  en  un  bref 
"  Praecipe  A.  comitissae  de  Herford  quae  fuit  uxor  &c./' 
quele  chose  covient  a  force  estre  mis  en  un  bref  de 
Wast  de  dower.  —  Ald.  ad  idem.  En  un  bref  de 
Dowere  qant  Countesse  porte  le  bref  ne  dintb  jammes 
"  quod  i-eddat  A.  Comitissae  quae  fut  uxor " ;  sic  hie, 
Ista  ratio  fuit  concessa  a  tota  Curia. — Pole.'ELomme 
poet  aver  tiel  bref,  "  Summono  A.  comitissam  Herfor- 
**  diae  &c.  ostensura  quare  fedt  vastum  &c.  de  ten-is 
"  &c.  quae  tenet  in  dotem  de  dono  J.  quondam  comitis 
"  Herfordiae  patris  le  demandant  cujus  heres  ipse  estj* 
— Ald.  Ele  est  assez  honoree  par  cele  paroule  "quse 
"  fuit  uxor."  Et  dictum  fuit  qen  assise  ou  en  altre 
bref  ubi  non  oportet  nominari  uxorem  in  coguomine, 
si  ele  ne  soit  nome  Countesse  le  bref  abatera.  Et  puis 
ScH.  en  haste  agarda  le  bref  bon;  de  quele  haste  il 
fut  blame   de   ses   compaignons ;   et   puis  les  Justices 


1  The  passage  iu  [     ]  is  firom  I.      |      'I.  Hertford. 
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A.D.  id88.  his  companions.  And  then  the  Justices  said  that  they 
were  agreed  beforehand  to  the  same  judgment. — Stou- 
ford.  The  writ  says  at  the  end  "  to  the  disherison  of  the 
"  said  Elarl/'  and  does  not  determine  certainly  which 
Earl,  judgment  of  the  writ. — Trewith.  It  shall  be  im- 
derstood  of  and  refer  to  the  Earl  who  is  alive ;  otherwise, 
if  an  Earl  bring  a  writ  against  another  Earl  &c.  But 
if  I  bring  a  writ  against  one  J.  of  the  seisin  of  one  J. 
my  father,  and  the  writ  say  "  summon  the  aforesaid  J.,*' 
the  writ  is  good,  for  the  relative  shall  refer  to  him  who 
is  alive. — Scharshulle.  If  the  writ  said,  "  to  the  dis- 
"  herison  of  that  Earl "  which  is  a  pronoun  demonstra- 
tive, then  it  would  refer  to  him  who  is  alive,  but  "  the 
*'  aforesaid"  refers  to  both  indifferently.  —  And  after- 
wards the  writ  was  adjudged  to  be  good. — Stouford, 
They  have  assigned  waste  in  elders,  hazels  and  ashes, 
which  trees,  namely  elders  are  not  subjects  of  waste,  so 
their  declaration  is  not  warranted  by  the  writ ;  judg- 
ment of  the  count.  —  Hillary.  This  is  only  to  dis- 
charge yourself  of  so  much  ;  for  if  at  the  great  Distress 
waste  be  returned  by  the  sheriff  of  a  thing  whereof 
the  law  does  not  adjudge  waste,  of  so  much  judgment 
shall  discharge  him,  and  they  shall  give  judgment  for 
the  remainder. — Stouford.  A  thing  pleaded  and  a  thing 
found  by  Inquest  are  not  the  same ;  and  we  think  that 
elder  is  not  the  subject  of  waste  in  a  wood ;  and  we 
think  that  if  one  exceed  legal  terms  in  a  count  the  whole 
will  abate ;  and  we  demand  judgment  outright  of  his 
declaration,  and  if  the  Court  adjudge  the  count  to  be 
good  we  are  ready  to  answer. — Trewith.  And  we  demand 
judgment,  since  you  plead  only  in  discharge  of  parcel, 
which  is  to  the  action  ;  for  we  can  not  have  any  other  de- 
claration on  such  a  matter :  and  as  to  the  remainder,  they 
do  not  answer ;  judgment,  and  we  pray  seisin  of  the  place 
wasted. — Hillary.  If  waste  was  only  assigned  of  elder, 
and  the  plea  were  taken  as  it  is  now,  would  not  that  be 
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disoient  qils  furent  assentuz  avant  meyn  a  mesme  le  A.D.  is38. 
jugement. — Stowf.  Le  bref  voet  en  la  fin,  "ad  exhere- 
"  dationem  predict!  Comitis,"  et  ne  determine  mie 
quele  Counte  en  certein,  jugement  de  bref. — Trew.  II 
serra  entendu  et  referra  al  Counte  qest  en  vie.  Secus, 
si  un  Counte  porte  bref  vers  un  autre  Counte  &c. 
Mes  si  jeo  porte  bref  vers  un  J.  de  la  seisine  un  J. 
mon  pere,  et  le  bref  voille  "summone  predictura  J." 
le  bref  est  bon ;  qar  le  relatif  referra  a  celui  qest  en 
vie.  —  ScHAR.  Si  le  bref  voleit  "  ad  exheredationeni 
"  ipsius  Comitis,"  qest  un  pronoun  demonstiutif,  donqe 
il  referreit  a  celui  qest  vif,  mes  "  predicti "  refiert  al 
un  et  al  autre  indifferenter.[ — TrevAtk.  "Ipse"  est  un 
pronoun  demonstratif  par  absence,  mes  "  ille ''  par  pre- 
sence ;  par  quei  le  "  ipsius  "  refiert  plus  proprement  qe 
"  predicti "  &c.^] — Et  puis  le  bref  fut  agarde  bon. — Stouf, 
lis  unt  assigne  Wast  en  houze,  coudres,  freyiis,  qeux 
arbres,  saver  houzes  ne  sount  compris  sur  non  de 
Wast,  issint  lur  demustrance  nient  garranti  de  bref, 
jugement  de  counte. — Hillary.  Ceo  nest  mes  a  des- 
charger  vous  mesme  de  tant,  qe  si  a  la  grant  des* 
tresse  Wast  soit  retoume  par  vicomte  de  chose  dount 
lei  najugge  mie  wast,  de  tant  jugement  lui  deschargera, 
et  del  remenant  ils  frunt  jugement. — Stouf,  II  nest  pas 
un  chose  plede  et  chose  trove  par  enqueste  ;  et  nous 
entendoms  qe  houze  nest  mie  wast  en  bois,  et  quidoins 
qe  si  homme  passe  termes  de  lei  en  sun  counte  qe 
tut  abatera;  et  deinandoms  jugement  tut  outre  de  sa 
demustrance,  et  si  la  court  agarde  le  counte  bon,  prest 
a  respondre. — Tre,  Et  nous  jugement  puis  qe  vous  ne 
pledez  mes  en  descharge  de  parcelle,  qest  al  accion ; 
({ar  altre  demustrance  sur  tiele  nature  ne  poms  aver ; 
et  al  remenant  ils  ne  responent  pas,  jugement;  et 
prioms  seisine  del  lieu  waste.— Hillary.  Si  waste  ne 
fust  assigne  fors  de  houche,  et   le  plee  fut  pris  com  il 
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A.D.  1388.  to  the  action  ?  (intimating  the  affinnative.)  And  it  ap- 
peared to  the  Justices  that  hazels,  elders,  and  alders  were 
subjects  of  waste.  And  it  appeared  that  if  Stouford 
would  not  say  any  thing  else  as  to  the  remainder  he 
would  be  convicted  of  waste. — And  then  the  Court  asked 
.  Stouford  if  he  would  say  anything  as  to  the  remainder. 
And  he  said,  As  to  twelve  oaks  the  lord  gave  us  permis- 
sion by  this  deed  to  give  them  to  one  A.,  and  he  granted 
by  the  same  deed  that  on  that  account  we  should  not  be 
impeached  of  waste,  wherefore  it  seems  to  us  that  he  shall 
not  be  received. — The  Court.  What  do  you  answer  as 
to  the  remainder  ? — Stouford.  If  he  admits  his  release  as 
to  parcel  in  this  writ  of  Waste  we  think  that  we  shall 
not  answer  as  to  the  remainder. — Scharshulle.  If  one 
by  permission  fells  one  tree  here  and  another  there,  and 
so  on  throughout  the  whole  wood,  it  is  doubtful  if  a  writ 
of  Waste  lies  for  the  several  fellings :  but  if  a  man  fell  in 
a  particular  comer  trees,  by  permission  and  waste  the  re- 
mainder, it  is  clear  that  he  shall  answer. — Stouford.  She 
did  not  waste  or  spoil  the  other  trees,  ready  &c. — And 
the  other  side  said  the  contrary. — And  some  of  the 
Justices  said  that  a  man  could  not  be  convicted  by  non- 
defence  in  a  writ  of  Waste. — Trewith  asserted  the  con- 
trary.— And  note  here  that  the  opinion  was  that  although 
the  Court  should  now  adjudge  elder  to  be  a  tree  subject 
to  waste,  still  no  judgment  should  be  given  thereon  be- 
fore the  inquest  was  taken  as  to  the  rest  &c. — Stouford 
thought  that  if  the  Court  adjudged  that  elder  was  a 
subject  of  waste,  he  should  then  have  an  answer  in  chief 
&c. — And  afterwards  on  another  day  Trewith  said  that 
no  judgment  should  be  given  whether  elder  was  a  tree 
subject  to  waste  or  not ;  for  it  could  not  be  final  for  all. 
— Scharshulle.  Perhaps  you  say  truly ;  and  this  lies 
within  our  judgment.  But  it  appeared  that  it  would  be 
for  the  whole. — Afterwards  Stouford  was  put  to  answer 
as  to  the  remainder,  as  above ;  wherefore  he  traversed 
the  waste  as  to  the  remainder,  as  above ;  and  said,  Sir 
we  think  that  you  shall  not  take  this  Inquest  before  we 
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est  ore,  ne  serroit  ceo  al  accion  ?  quasi  diceret  sic.  Et  a.D.  isss 
apparoit  per  Justices  qe  coudre  houche  aine  nest  mie 
dit  wast ;  et  apparust  qe  si  Stouf.  ne  voleit  autre 
chose  dire  al  remenant  qil  serroit  atteint  de  wast. 
Et  puis  la  Court  demanda  de  Stouf,  sil  voleit  rieas 
dire  del  remenant.  Et  il  dit,  qant  a  xij.  keyns,  le 
seignur  nous  dona  conge  par  ceo  fait  de  doner  les  a 
un  A.,  et  granta  par  mesme  le  fait  qe  pur  cele  en- 
cheson  nous  ne  serreioms  mie  enpesche  de  wast ;  par 
quei  il  nous  semble  qil  ne  serra  mie  rescea  —  Curia. 
Quei  responez  de  remenant.  —  Stouf.  Sil  conust  son 
relees  [de  parceUe]*  en  cesti  bref  de  Wast  nous  qui- 
doms  qe  nous  ne  respondroms  mie  del  remenant — 
ScH.  Si  un  homme  par  conge  abate  une  arbre  cy  une 
altre  la,  et  issint  par  tut  le  bois,  il  est  doute  si  bref 
de  Wast  igise  pur  plusurs  abatuz;  mes  mesqe  un 
homme  abate  en  un  tiel  comer  arbres  par  conge,  et 
waste  le  remenant,  il  est  cleer  qil  respoundra. — Stouf 
Ele  nabati  ne  gasta  les  autres  arbres,  prest  &c.  Et 
alii  6  contra. — Et  aliqui  Justitiariorum  dixerunt  qe 
homme  ne  poet  estre  atteint  par  noun  defendu  en  bref 
de  Wast. — Tr,  dixit  contrarium. —  Et  nota  hie  quod 
oppinio  fut  qe  mesqe  la  court  ajuggast  ore  apres  qe 
houche  serroit  arbre  de  wast,  oncore  nul  jugement 
serra  de  ceo  rendu  avant  lenqueste  prise  del  remenant 
&c. — Stouf  entendi  qe  qant  Court  ajugge  qe  houche 
est  arbre  de  wast,  il  avera  donqes  respouns  en  chief 
&c — ^Et  puis  a  un  autre  jour  Tr.  dit  qe  nul  jugement 
serra  renduz  le  quele  huche  soit  arbre  de  wast  ou 
noim ;  qe  il  ne  poet  estre  final  pur  tut. — SoH.  Par  cas 
vous  dites  verite,  et  ceo  chiet  en  nos  jugements:  mes 
il  apparust  qil  serroit  pur  tut. — Puis  Stouf  fut  mis  a 
respoundre  del  remenant  ut  supra,  par  quei  il  traversa 
le  wast  qant  al  remenant  ut  supra :  et,  Sire,  nous  en- 
tendoms  qe  vous  ne  prendrez  pas  ceste  enqueste,  ejmz 
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A.D.  1888.  have  judgment  about  the  elder. —  Scharshulle.  That 
falls  within  our  judgments,  for  the  waste  is  one  thing. — 
Stoufcyi'd,  For  this  one  shall  not  take  two  Inquests  &c. 
— The  Court.  We  are  not  advised  whether  elder  be  a 
tree  subject  to  waste  or  not,  and  we  are  not  advised  to 
take  an  Inquest  before  our  decision  on  that  point ;  where- 
fore we  will  adjoura — And  afterwards  Stonore  said 
that  elder  is  a  tree  subject  to  waste,  like  oak  or  ash,  in 
some  places ;  for  if  the  whole  of  a  wood  be  elder,  the  fel- 
ling of  elder  is  waste  ;  but  if  in  a  wood  elder  bo  under- 
wood amongst  other  trees,  perchance  then  the  felling 
thereof  is  not  called  waste  ;  in  the  same  manner,  of  alder  ; 
wherefore  one  can  not  try  if  this  be  waste  or  not  befoi'e 
the  Inquest  passes.  Wherefore  the  Inquest  should  have 
been  taken  on  the  fii-st  day,  supposing  the  defendant  had 
said  that  no  waste  was  committed.  And  this  motion 
proceeded  from  Kelshxdle,  who  prayed  now  in  Trinity 
term  a  writ  to  enquire  of  the  waste  as  to  the  remainder, 
where  the  defendant  was  esseined,  whereon  there  was 
judgment.  Wherefore  Hillary  said  that  one  could  not 
at  the  very  first  take  an  Inquest  by  parcels,  nor  conse- 
quently in  the  absence  of  the  lady. — Scharshulle  and 
the  other  Justices  said  that  the  waste  should  never  be 
enquired  of  except  by  the  view  of  the  Jurors,  whether 
the  Inquest  were  taken  here  or  by  default  by  the  sheriff. 
— So  note  this. — Stonore  and  Aldeburgh  had  this  in- 
tention, that  those  of  the  Inquest  should  say  in  their 
verdict  how  many  trees  had  been  felled,  and  whether  it 
was  high  wood  or  undei^wood,  and  whether  the  waste 
was  in  one  place  or  in  another,  or  here  one  and  there 
another,  so  that  one  might  take  into  consideration  after 
the  verdict  the  condition  and  manner  of  the  growth  of  the 
trees,  and  of  the  growing  trees  in  what  season  of  the  year 
the  felling  was.  And  some  may  understand  only  that  if  he 
had  counted  of  the  felling  of  several  different  trees  in  one 
wood,  and  it  be  found  that  of  one  kind  of  tree  thei-e  was 
no  fellin<(,  such  a  quantity  may  K^  found  to  have  been 
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qe  nous  eioms  jugement  del  huche. —  ScH.  Ceo  ehiet  a.D.  1888. 
en  noz  jugements,  qe  le  wast  est  nn. — Stouf,  Pur  ceo 
homme  ne  prendra  mie  deux  enquestes  &c. — CURIA. 
Nous  ne  sumes  mie  avisez  le  quel  huche  soit  arbre 
de  waste  ou  noun,  et  nous  ne  sumes  mie  avisez  de 
prendre  enqueste  avant  nostre  agard  de  eel ;  par  quei 
nous  adjoumeroms.  Et  apres  Stonore  dit  qe  huche 
est  arbre  de  wast  com  est  keyne  ou  freyne  en  asquns 
lieus ;  qar  si  tut  un  bois  soit  de  huche,  abatement  de 
huche  est  wast ;  mes  si  en  un  bois  entre  autres  arbres 
huche  soit  suthbois,  par  cas  donqes  abatement  de  ceo 
nest  pas  dit  wast ;  simili  modo  de  alne ;  par  quei 
homme  ne  poet  pas  trier  si  ceo  soit  wast  ou  noun 
avant  enqueste  passe ;  par  quei  lenquest  dust  aver  este 
agarde  al  jmmer  jour,  supposant  qo  le  defendant  dust- 
aver  dit  qe  nul  wast  fait ;  et  ccste  mocion  vynt  de 
Keh.  qe  pria  ore  Termino  Trinitatis  bref  denquere  de 
wast  del  remenant  la  ou  le  defendant  fust  essone, 
unde  ad  judicium  :  par  quei  Hillary  dit  qe  homme  ne 
pout  mie  al  primer  chief  prendre  enqueste  par  parcels, 
ne  per  consequens,  en  absence  de  la  dame. —  ScH.  et 
alii  Justiciarii  dixerunt  qe  le  wast  ne  sen*a  james  en- 
quys  sinoun  par  la  vewe  des  Jurours,  le  quel  enc^uest 
soit  pris  ceynz  ou  par  defalte  par  le  vicomte.  Sic  nota. 
— Stonore  et  Ald.  furent  de  ista  intentione  (je  ceux 
del  enqueste  dirreiont  en  lour  verdit  com  bien  des 
arbres  sont  abatuz,  et  le  quel  ceo  soit  halt  bois  ou 
suthboys,  et  le  quel  qe  le  wast  soit  en  un  lieu  ou  en 
autre,  ou  cy  un  et  la  un  autre,  issint  qe  homme  deit 
aver  consideracion  apres  verdit  de  la  condicion  et  ma- 
ncre  del  crestre  des  arbres  et  des  arbres  cressantz,  en 
quel  seisoun  del  an  labatement  se  fist.  Et  aliqui  pos- 
sunt  intelligere  tantum  qe  sil  eit  counte  del  abatement 
de  plusurs  divei'ses  arbres  en  un  bois,  et  trove  soit  qe 
dascunc  arbre  nul  abatement,  et  si  dascun  labatement 
est  trove,  tiele  quantite  ))oet  estro  trove  abatuz  de  une 
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A.D.  13.18.  felled  of  one  kind  of  tree  that  all  the  wood  shall  be  ad- 
judged to  be  wasted  &c. — And  afterwards  in  Michaelmas 
term  in  the  12th  year,  Trewith  prayed  the  Inquest  as  to 
the  remainder,  for  he  said  that  as  to  the  elder  the  parties 
did  abide  judgment,  where  if  judgment  pass  for  the 
plaintiff  the  defendant  shall  be  convicted  of  waste  and 
in  treble  damages  with  regard  to  the  damages  counted 
of  as  fiilly  as  he  has  counted,  wherefore  he  insisted  on 
taking  the  Inquest  for  the  remainder. —  Hillary.  We 
have  not  made  up  our  minds  to  throw  on  any  one  such 
evils  so  lightly  without  inquiry.  —And  it  appeared  that 
Scharshulle's  intention  was  that  the  Inquest  should  be 
taken  to  inquire  of  the  circumstances  as  to  the  remainder, 
of  the  value  of  the  elder,  and  whether  it  was  underwood 
or  high  wood,  and  so  of  the  others ;  so  that  the  Inquest 
might  aid  their  judgment.  But  Hillary's  notion  was  that 
although  a  wood  be  wholly  of  hazel  or  alder  the  felling 
of  that  was  not  waste,  because  it  grows  so  quickly. — 
ScHARSHULLE.  If  the  substance  of  the  wood  is  entirely 
trees,  it  is  waste. — And  note  that  some  of  the  Justices 
said  that  by  the  acknowledgment  of  the  waste  the  party 
shaU  recover  damages  without  taking  the  Inquest ;  and 
some  said  the  contrary. — So  see  concerning  this. 

Entry.  ^  Que  John  brought  his  writ  against  Edmund,  saying 

"  into  which  the  said  Edmund  has  not  entry  unless 
"  after  the  lease  which  B.  de  B.,  who  held  it  of  W. 
"  de  B.  for  the  life  of  the  said  Robert  by  assignment 
"  fi'om  James  de  Herle  who  demised  it  to  the  said 
"  Robert  for  the  same  term,  thereof  made  to  the  afore- 
"  said  W.  father  of  the  said  J.,  whose  heir  he  is ;  and 
"  which  after  the  death  of  the  said  R.  ought  to  revert  to 
"  the  said  J.  by  the  form  of  the  aforesaid  assignment ;  and 
"  whereof  he  complains  &c.'*  And  it  did  not  say  in  the 
beginning  "  right  and  inheritance.*' — Oayneford  counted  ; 
And  tortiously  for  this,  that  one  James  was  seised  in 
his  demesne  as  of  fee  and  of  right,  and  he  laid  the 
taking  thees[)lees  in  time  of  peace,  who  leased  the  same 
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manere  arbre  qe  tut  le  boyB  serra  ajugge  wast  &a  A.D.  1338. 
—  Et  puis  Termino  Michaelis  anno  xii™®.  2V,  pria 
lenqueste  del  remenant,  qe  11  dit  qant  al  huche  parties 
furent  demorez  en  jugement,  ou  si  le  jugement  passe 
pur  le  pleintif,  le  defendant  serra  atteint  de  wast  ot 
de  damage  al  treble  al  regard  des  damages  counteez 
auxi  entierment  com  11  ad  counte,  par  quel  11  estut 
lenqueste  prendre  del  reinenant. —  Hillary.  Nous  ne 
sumes  mie  avisez  de  getter  sur  un  homme  tiels  mals 
si  legerement  sanz  enquere. — Et  apparuit  quod  inten- 
tio  ScH.  fuit  qe  le  enqueste  serroit  pris  denquere  del 
remenant  des  circumstances  del  valour  des  huches,  et 
le  quel  suthbois  ou  halt  boia,  et  sic  de  aliis,  issint 
lenquast  poet  eider  a  lour  jugement.  Sed  Hillary 
fut  de  intencion  qe  mesque  tut  un  bois  soit  de  coudre 
alne,  labateuient  de  ceo  nest  mie  wast,  pur  ceo  qil 
crest  si  toust. — ScH.  Si  la  substance  del  boys  esterra 
par  toutz  arbres,  11  est  wast. —  Et  nota  qe  ascuns  de 
Justices  disoient  qe  par  conlsance  de  wast  la  partie 
rescovera  damages   sanz   prendre  lenqueste;   et   le   uns 

disoient  qe  noun  kc. — Et  sic  de  hoc  vide. 

• 

Un   Johan  porta  son  bref  vers  Edmund,  "  in  quod  Kntre. 

"  idem  E.  non  habet  ingressum  nisi  post  dimissionem 

"  quam  R.  de  B.  qui  illud  de  W.  de  B.  tenuit  ad  ter- 

**  mlnum   vita)  ipsius  Roberti   ex   assignatione    Jacobi 

"  de  Herle  qui  illud  eidcm  Roberto  dimisit  ad  eundem 

"  terminuin,   indo  fecit    prefato   W.    patri    predicti    J. 

"  cujus   heres   ipse  est ;    et  quae   post  mortem  predicti 

**  R.  ad   prefatum   J.  revertl   debet  per  formam  assig- 

"  nationis   predictae ;   et   unde    queritur    &c."     Et   non 

dixit    in  principio  "jus  et  hereditas." —  Gain,  counta; 

et   pur  ceo  atort,  qun   James  fut  seisi  en  son  demene 

com  de  fee  et  de  droit,  et  lya  les  esplees  en  tem])s  do 
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A.D.  1338.  tenements  to  R.  for  his  life,  by  virtue  of  which  lease 
R.  was  seised  in  his  demesne  as  of  freehold  in  time  of 
peace  in  the  time  of  the  same  King,  and  afterwards 
granted  the  revei-sion  to  W.  de  B.  and  his  heirs,  by 
virtue  of  which  grant  R.  attorned  to  W. ;  from  W.  the 
right  of  the  reversion  descended  to  J.  who  now  demands 
&c.  —  TrewitJi,  Judgment  of  this  count,  for  he  should 
have  counted  that  it  was  his  right  and  his  inheritance. 
— ScHARSCHULLE.  He  should  not ;  for  his  ancestor  was 
not  seised,  nor  does  his  writ  say  so. —  Treiuith,  He  should 
lay  the  esplees  in  the  person  of  the  tenant  for  life. — 
ScHARSHULLE.  He  should  not. — Trewith.  He  ought  not 
to  have  made  the  descent  since  he  docs  not  demand  of 
the  seisin  of  the  ancestor. — Stonore.  He  made  the  de- 
scent of  the  right  and  not  of  the  demesne. — Trewith, 
Still  he  ought  to  have  counted  that  it  was  his  right, 
and  for  the  reason  that  such  an  one  was  seised  and 
leased.  —  This  was  not  said  by  the  Court.  —  Treivith, 
Judgment  of  the  writ  which  says  **  revert,"  when  the 
ancestor  was  not  seised.  And  this  objection  was  not 
allowed. 

Attaint  §  j^  ^^  Attaint  he  who  recovered  had  oyer  of  the 

record  to  which  he  was  a  party,  and  afterwards  he  de- 
manded oyer  of  the  original  of  the  record. — The  Court. 
For  what  purpose  ? — Poh,  Perchance  there  is  a  vaiiance 
between  that  original  and  the  record. — The  Court. 
First  assign  the  variance. — Trewith,  I  would  wish  that 
he  would  assign  a  variance,  for  then  he  would  prove  the 
process  by  which  he  himself  recovered  to  be  erroneous, 
and  thus  he  would  lose  his  land  by  writ  of  Error. —  So 
note  that  a  party  to  the  first  plea  shall  not  have  oyer 
of  the  original  to  which  he  himself  was  party  &c.  And 
because  they  of  the  petty  Jury  were  mainprised  on  the 
distress  by  only  two  mainpernors,  it  was  challenged 
that  the  distress  was  not  fulfilled,  for  in  an  Attaint  they 
shall  have  four  mainpernors.     This  was  conceded  by  the 
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pees,  le  quel  lessa  inesme  les  tenementz  a  B.  a  terine  A.U.  1338. 
de  sa  vie,  par  vertu  de  quel  lees  R.  fut  seisi  en  son 
demene  com  de  franktenement  en  temps  de  pees,  en 
temps  mesme  le  Roi,  et  puis  granta  la  reversion  a  W. 
de  B.  et  a  ses  heirs,  par  vertu  de  quelo  grante  R. 
sattouma  a  W. ;  de  W.  diseendi  le  droit  de  la  rever- 
sion a  Johan  qore  demande  &e. — Tr.  Jugement  de  ceo 
counte,  qe  il  dust  aver  counte  qo  cest  son  droit  et 
son  heritage,  —  ScH.  Noun  dust ;  qe  son  auncestre  ne 
fut  pas  seisi,  ne  son  href  ne  le  voot  pas. — Tr.  II  dc- 
vereit  lier  esplees  en  la  persone  le  tenant  a  terme 
de  vie. — ScH.  Noun  dust. — Tr.  II  ne  dust  pas  aver  fait 
la  descente  qant  il  ne  demande  pas  de  la  seisine  laun- 
cestre. — Stonore.  II  fit  la  discentc  del  droit  et  noun 
pas  del  demene. — Tre.  Uncore  il  deveroit  aver  counte 
qe  ceo  fut  son  droit,  et  par  le  reson  qe  un  tiel  fut 
seisi  et  lessa.  Hoc  non  dicebatur  a  Curia. — Tr.  Juge- 
ment del  bref  qe  voet  "reverti,"  ou  launcestre  ne  fut 
niie  seisi.     Et  non  allocatur. 

§  En  une  Atteint  celi  qe  recoveri  avoit  oi  del  record  a  Atteynte. 
qui  il  fut  partie,  et  puis  il  demanda  oy  del  original  dii 
record. — CURIA.  A  quel  effecte  ? — Pole,  Par  cas  il  y  ad 
variance  entre  eel  original  et  le  record. — CuRiA.  Assignez 
la  variance  primes. — Tr.  Jeo  voldrei  qil  assignereit  vari- 
ance, qe  donqes  il  provereit  la  proces  par  quel  il  recoveri 
mesme  estre  erroigne,  issint  perdroit  il  sa  terre  par 
bref  derrour.  Sic  nota  quod  pars  priiiii  placiti  navera 
mie  oy  del  original  a  qui  il  fut  mesme  partie  &c.  Et 
pur  ceo  qe  ceux  de  la  petite  xii.  furent  a  meynpris  a 
a  distresse  soulement  par  deux  maynpernours,  chalenge 
ut  qe  la  distresse  ne  fut  mie  servy,  qar  en  Atteint 
ils  averont  iiii.  meynpemours.     Hoc  concedatnr  a  cle- 
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A.D.  1338.  clerks;  but  in  Devon  and  Cornwall  only  two  mainper- 
nors were  ever  had. — The  Court.  The  petty  Jury  makes 
default,  on  which  this  challenge  lies  which  they  have 
lost  by  their  de&ult ;  wherefore  if  you  who  are  tenant 
do  not  say  anything  else  we  will  award  the  Jury. — 
Stouford.  Sir,  the  original  of  the  first  record  says  "  of 
"  the  manor  of  Anestye/'  and  the  original  writ  of  At- 
taint says,  "  of  the  manor  of  Hanestye  ;*'  judgment  of 
the  variance. — And  because  the  writ  of  Attaint  was  the 
warrant  of  the  first  record*  the  writ  was  adjudged  good, 
without  seeing  the  first  original.  And  it  was  said  that 
all  the  first  record  is  reversible,  if  such  a  variance 
exist. — And  afterwards  the  Attaint  was  awarded. 

Dower.  §  In  a  writ  of  Dower  the  demand  was  made  for  the 

third  part  of  one  acre  of  land  and  of  the  profit  of  the 
dyeings  of  such  a  vill,  namely  whoever  should  dye 
cloth,  linens  or  wool,  he  or  another  should  make  satisfac- 
tion to  her  husband  according  to  what  might  be  agreed 
between  them. —  Trewith.  Judgment  of  the  demand,  for 
it  should  be  for  the  third  part  of  the  ofiice. — Schar- 
SCHULLE.  The  office  is  not  divisible ;  wherefore  the 
demand  lies  for  the  profit  which  is  divisible.  And  we 
once  saw  judgment  given  on  a  similar  demand  for  the 
third  part  of  the  profit  arising  from  the  office  of  por- 
ter to  the  Archbishop  of  Canterbury. —  Hillary.  In  a 
Nuper  obiit  the  demand  shall  be  for  the  office,  and  in 
an  assise  a  plaint  never  lies  for  the  profit  if  the  plaintiff* 
be  not  seised  of  the  principal. — Pole,  He  who  can  have 
the  piincipal  shall  not  have  an  action  for  the  profit  with- 
out the  principal ;  but  a  woman  can  not  hold  the  office 
&c. ;  and  among  parceners  one  shall  have  the  office  and 
the  others  shall  have  contribution. —  Schardelowe.  An 
office  calls  for  work  and  labour ;  but  this  is  not  properly 
an  office,  for  it  does  not  call  for  any  work. — Asshe.  Per- 
chance we  have  a  warrant  for  the  office,  and  we  shall 
lose  the  warranty  if  this  demand  be  maintained ;  and 
besides,  if  we  hold  it  without  making  satisfaction  we  may 


XII.    EDWAKD   III.  455 

ricis ;  mes  en  Devone  nen  Comewaylle  unqes  ne  fut  a.D.  1338. 
use  mes  deux  meynpemours.  —  Curia.  La  petite  xii. 
fait  defalte,  a  qui  atteynt  eel  chalenge  quel  il  ust 
perdu  par  lour  defaulte,  par  quei  vous  [qe]  estez 
tenant,  si  vous  ne  diez  autre  chose  nous  agarderoms  la 
Jure.  —  Stouf,  Sire,  loriginal  del  primer  record  voet 
"  de  manerio  de  Anstye/*  et  loriginal  bref  datteint  voet 
"  de  manerio  de  Hanestye ;"  jugement  de  la  variance. 
Et  pur  ceo  qe  le  bref  datteint  fut  garrant  del  primer 
record,  le  bref  fut  agarde  bon  sanz  veer  le  primer 
original.  Et  dictum  fuit  qe  tut  le  primer  record  est 
reversable  si  tiele  variance  y  soit.  Et  puis  laccion  ^ 
fut  agarde. 

§  En  un  bref  de  Dowere  la  demande  fut  faite  de  la 
terce  partie  dune  acre  de  terre  et  del  profit  de  la 
Teynterie  de  tiele  ville,  saver  quicunque  teyndra  draps 
lyns  ou  leynes  il  ou  altre  qil  freit  greo  a  son  baron 
solonc  ceo  qil  poet  a  convenir  entre  eux.  —  Tr.  Juge-  . 
ment  de  la  demande,  qele  serroit  de  la  terce  partie  del 
office. — ScH.  Loffice  nest  pas  departable;  par  quei  del 
profit  qest  departable  gist  la  demande.  Et  en  ascun 
temps  veasmes  ajugger  une  tiele  demande  de  tertia 
parte  proficui  provenant  del  office  de  la  porterie  ler- 
cevesqe  de  Caunterburi. — Hillary,  En  un  Nuper  obiit 
la  demande  serra  dil  office,  et  jammes  en  assise  ne  gist 
pleint  de  profit  si  le  pleintif  ne  soit  seisi  del  principal. — 
Pole.  Ceo  qe  poet  aver  le  principal  navera  mie  accion  del 
profit  sanz  le  principal ;  mes  femme  ne  poet  aver  loffice 
fee. ;  et  entre  parceners  un  avera  loffice  et  les  autres 
frount  contribucion. — Schard.  Office  demande  ouere  et 
travaille  de  hors;-  uies  ceo  cy  nest  pas  proprement 
office,  qe  il  ne  demande  nul  ouere  de  hors. — Asslie?  Par 
cas  nous  avoms  garrant  del  office,  et  la  garrantie  per- 
deroms,  si  ceste  demande  soit  meyntenuz ;  ovesqe  ceo, 
si  nous  le  tenoms  sanz  gree  faire  nous  poms  estre  des- 

*  r.  L*atteyute. 

-  I. — Office  qe  demunde  ovcrc  et  travaille  dehors  eat  udc  mauere. 

^T.  Sch,     I.  Asche. 
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A.D.  1338.  be  disturbed. — ScHARDELOWE.  Certainly  not ;  but  in  this 
case  and  in  similar  cases,  when  a  man  is  to  make  satis- 
faction to  another  for  an  easement  and  profit  which  he 
wishes  to  have,  and  he  accomplishes  his  purpose  without 
making  satisfaction,  he  disseises  him  to  whom  he  ought 
to  make  satisfaction,  although  he  to  whom  the  satisfac- 
tion ought  to  be  made,  lies  in  his  bed. — This  was  not 
denied. —  Aldeburgh.  When  a  man  can  by  law  give 
permission  to  another  to  dye  at  pleasure,  that  is  an 
office  &c.  And  a  reason  given  for  this  was  that  such 
bailiffdoms  and  offices  may  be  demanded  by  moieties ;  for 
if  two  parceners  bring  a  writ  for  an  office,  on  the  nonsuit 
of  one  the  other  may  demand  a  moiety. 


Ael. 


§  In  a  writ  of  Ael,  Stouford  said,  Whereas  he  demands 
Gl  acres  of  land,  a  fine  was  levied  between  one  A,  through 
whom  the  descent  is  made,  and  one  Richard,  by  which 
fine  A.  released  to  Richard  all  the  right  which  he  had 
in  the  same  tenements  ;  judgment  if  an  action  &c.  And 
he  put  forward  the  fine  under  the  seal,  and  he  had  not  a 
writ  to  allow  it.  And  one  of  the  clerks  opened  the  fine. 
— Treivith,  You  shall  not  receive  the  transcript  of  the 
tenor  without  a  writ. —  Scharschulle.  What  does  the 
end  say  ^.—[The  Clerk]  Sir,  "  The  Justices  of  the  Bench." 
— Scharschulle,  Then  we  have  sufficient  warrant  with- 
out a  writ. — And  note  that  the  writ  by  which  the  record 
was  sent  into  the  Chancery  was  in  the  transcript.  And 
the  fine  was  read,  which  stated  that  A  had  released  to 
Richard  all  his  right  which  he  had  in  two  carucates  of 
land  except  60  acres  of  land  "  and  also  the  said  A.  has 
"  released  to  the  said  Richard  all  his  right  which  he  had 
"  in  all  the  lands  of  which  Richard  was  seised  in  the 
"  vills  of  B.  and  C."  And  note  that  the  fine  was  levied 
in  three  weeks  of  St.  J.  in  the  10th  year  of  King  Edward 
the  grandfather  Szc. —  Trevntlh  We  demand  Gl  acres  of 
land  in  B.  and  the  fine  excepts  GO  acres  in  B. :  we  say 
that  they  are  the  same  60  acres  which  we  demand,  ready 
&c.    And  as  to  tbe  one  acre  we  say  Not  comprised,  ready 
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tourbe. — ScH.  Nenyl  certes ;  mes  en  ceo  cas  et  en  sera-  ^'^'  ^^'^^ 
blable  cas  qant  homme  fra  gree  a  autre  pur  aysement 
et  profit  qe  il  voet  aver,  et  fait  son  purpos  sanz  gree 
faire,  il  disseisi  celi  a  qi  il  devereit  le  gree  faire^ 
mesqe  celui  a  qui  le  gree  serroit  fait  gise  en  son  lit. 
Hoc  non^  dedicitur.  —  Ald.  Qant  homme  poet  par  lei 
doner  conge  de  teyndre  a  sa  volente  cest  un  office  &ic. ; 
et  un  resoun  fut  faite  qe  tieles  baillies  et  offices  pount 
estro  demandez  par  moites ;  qar  si  deux  parceners  por- 
tent bref  doffice,  par  nounswyte  del  un  lautro  deman- 
dera  la  moite. 

§  En  un  bref  dael,  Stouf.  La  ou  il  demande  Ixi.  Ay  el. 
acres  de  terre,  fin  se  leva  entrc  un  A.,  par  qi  la  di- 
scente  est  fait,  a  un  Ricard,  par  quel  fin  A.  relcssa  a 
Ricard  tut  le  droit  (jil  avoit  en  mesme  les  tenementz, 
jugement  si  accion  &c.  Et  il  getta  avant  la  fin  sub 
pede  aigilli  et  navoit  pas  bref  de  allower.  Et  un  clerc 
ovcry  la  fin. — 2V.  Vous  ne  resceiverez  mie  le  transcript 
de  le  tenour  sanz  bref. — ScH.  al  clerc.  Coment  parle 
la  cowe. — [Le  clerc]  Sire,  Justiciarii  de  Banco. — ScH. 
Donqes  avoms  assez  garrant  sanz  bref. — Et  nota  qe  le 
bref  par  quelle  record  fut  mande  en  Chauncellerie  fut  * ' 
le  transcript  Et  la  fin  fut  lieue,  qe  voleit  qe  A.  avoit 
relesse  a  R.*  tut  son  droit  qil  avoit  en  deux  carues 
de  terre  fors  Ix.  acres  de  terre,  et  etiam  idem  A.  re- 
laxavit  a  mesme  ceK  Ricard  tut  son  droit  qil  avoit  en 
toutz  les  terres  qeux  Ricard  avoit  en  seisine  en  les 
villes  de  B.  et  C.  Et  nota  qe  la  fin  fut  leve  a  treis 
semeynes  de  Seynt  J.  anno  x.  Regis  E.  avi  kc, —  Ti\ 
Nous  demandoms  Ixi.  acres  de  terre  en  B.,  et  la  fin 
forprent  Jx.  acres  en  B. ;  nous  dioms  qe  ceux  sount 
mesme  les  Ix.  acres  qe  nous  demandoms,  prest  kc.  Et 
qant   al   une   acre,   nient   compris,    prest    kc,  —  Stouf, 


*  I.  omits  nan.  \      >  T—W. 

- 1,  fut  coDccu  dcynz  le  transcript. 
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A.D.  1338.  ^^ —  Stouford.  As  to  the  60  acres  it  is  tantamount  to 

"  Not  comprised  in  the  fine  " ;  ready  &c.  that  they  are ; 
for  this  can  not  be  the  issue,  that  they  are  not  60  acres. 
— Hillary  and  Aldeburgh.  He  can  not  say  that  they 
are  not  comprised,  for  they  are  named  in  the  fine.  — 
Stov/ord,  The  fine  comprises  several  tenements  in  another 
vill  which  are  not  named  in  the  fine ;  and  this  was  the 
ofiice  of  a  fine  in  old  times ;  wherefore  although  the 
60  acres  be  excepted  in  one  clause  they  may  be  com- 
prised in  another,  as  in  the  general  clause  by  the  "  More- 
"  over  I  have  released  "  :  and  they  wish  to  aver  that  the 
60  acres  demanded  are  parcel  of  the  tenements  released 
-  by  the  fine.  —Hillary.  Will  you  then  say  that  they  are 
comprised  in  the  other  clause? — Stouford.  I  have  no 
need  to  limit  my  issue,  since  it  is  possible  that  the  fine 
comprises  the  60  acres  and  yet  that  their  answer  is  true : 
wherefore  it  is  right  that  the  fine  be  wholly  answered. — 
Aldeburgh.  Every  exception  is  of  the  thing  out  of 
which  it  is  excepted,  and  it  would  be  in  vain  to  except 
in  one  part  of  the  release  what  would  be  comprised  in 
another  part. — Stouford.  It  may  be  that  all  which  Ls 
excepted  is  nothing ;  for  suppose  that  in  the  whole  of 
.  a  vill  there  be  only  ten  and  a  half  carucates  of  land,  I 
can  bring  my  writ  for  eleven  carucates  except  the  half  of 
a  carucate  of  land  in  sucli  a  vill,  and  still  that  which  is 
excepted  is  nothing:  wherefore  I  say  that  this  which 
Trewith  offered  can  not  be  an  issue,. but  it  must  be  thus, 
Parcel  of  the  tenements  released  &c.,  and  we  say  ready 
that  they  are  not  parcel.  —Trewith,  The  tenements  de- 
manded are  excepted  and  not  released  by  the  fine,  ready 
&c. — Stouford.  The  tenements  demanded  are  released  by 
the  fine,  ready  &c. — And  the  other  side  said  the  con- 
trary.— And  that  word  "  parcel "  was  thrown  out. 

§  In  a  writ  of  Right  Asshe  said,  A.  and  B.  who  are 
here  deny  tort  and  force  and  the  right  of  A.  outright, 
and  they  well  acknowledge  the  seisin  of  the  ancestor  of 
the  demandant  as  of  fee  and  of  right,  namely  of  a  mes- 


Bight. 
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Qant  a  les  be.  acres  taunt  amounte  qe  nient  compris  A.D.  1338. 
on  la  fin ;  prest  &c.  qe  cy ;  qe  ceo  ne  poet  estre  issue 
qils  ne  sont  mie  Ix.  acres. —  Hill,  et  Ald.  II  ne  poet 
mie  dire  qe  nient  compris,  qe  ils  sunt  nomez  deinz  la 
fin.-^[fif^(nt/.  La  fyn  comprent  plusours  tenementz  en 
aultre  ville  qe  ne  sont  nomez  deynz  la  fiyn,  et^  ceo 
fut  son  office]  en  auncien  temps  ;  par  quei  coment 
qe  be.  acres  serreiount  forspris  en  une  clause,  ils 
pount  estre  compris  en  un  altre,  en  la  generale 
clause  par  le  relaxavi  insuper ;  et  ils  volent  averer  qe 
les  Ix.  acres  demandes  sunt  parcel  des  tenementz  re- 
lesses  par  la  fin. —  [Hillary.  Voillez  donqes  dire  qils 
sont  compiis  deynz  lautre  clause  ?]  ^  —  Stotif,  Jeo  nay 
mester  de  restreindre  mon  issue,  del  hure  qil  est  pos- 
sible qe  la  fin  comprent  les  Ix.  acras,  et  unqore  lour 
respoims  soit  veirs ;  par  quei  il  covient  qe  la  fin  soit 
entierment  respondu. —  Ald.  Chescime  forsprise  est  de 
la  chose  dont  il  est  forspris,  et  il  serroit  en  veyn  de 
forsprendre  en  un  tiel  lieu  del  relees  ceo  qe  serroit 
compris  en  un  altre  lieu.  —  Stouf,  Poet  estre  qe  ceo 
qest  forspris  est  un  nient;  qe  mettez  qe  en  tut  une 
ville  ne  soient  qe  x.  carues  et  demi,  jeo  puis  porter 
mon  brof  de  xi.  carues  excepta  medietato  unius  caru- 
cati  de  terre  en  tiele  ville,  et  uncore  ceo  qest  fors- 
pris ^  nest  riens :  par  quei  jeo  die  qe  ceo  ne  poet  estre 
issue  ceo  qe  Tr.  tendi,  mes  serra  tiel  parcelle  des  tene- 
mentz relesses  &c.,  prest  qe  nient  parcel. —  Tre^v»  Les 
tenementz  demandez  soimt  forpris  et  nient  relessez  par 
la  fin,  prest  &c. —  Stouf.  Les  tenementz  demandez  sunt 
relessez  par  la  fin,  prest  &c.  Et  alii  e  contra.  Et  cele 
paroule  parcelle  fut  ouste. 

§  En  un  bref  de  Droit,  Aach.  A.  et  B.  qe  cy  sunt 
defendent  tort  et  force  et  le  droit  A.  tut  atrenche,  et 
bien  conusent  la  seisine  launcestre  le  demandant  com 
de  fee  et  de   droit,  nomement  dun  mies    &c.  en  B.,  le 


»  The  passages  in  [    ]  are  firom  L   T.  has  "  ctceo  fin  se  fist  en  auncien 
temps." 
^  T.  compris.    I.  forspris 
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A.D.  138^  suage  &c.  in  B.,  which  ancestor  by  a  fine  levied  in  the  Court 
of  our  Lord  the  King  granted  and  rendered  the  same  tene- 
ments to  A.  and  B.  and  the  heirs  of  B.  for  ever,  and  they 
put  themselves  on  God  &c.  whether  they  have  better 
right  to  hold  to  them  two  and  the  heirs  of  B.  by  the 
form  of  the  fine  in  right  of  B.  as  they  hold,  or  the  de- 
mandant to  have  as  he  demands. — And  note  that  he  did 
not  say  in  what  year  or  before  what  Justices  the  fine  w&s 
levied :  also  that  in  joining  the  mise  he  said  "  whether 
"  they  have  better  right  &c."  Afterwards  the  deman- 
dant was  non-suit :  wherefore  Scharshulle  rehearsed 
the  raise  throughout,  and  said  The  Court  adjudges  that 
A.  and  B.  hold  to  them  and  the  heirs  of  B.  quit  of  the 
demandant  and  his  heirs  for  ever. 

A  Pnecipo  was  brought  against  three  persons,  who 
alleged  general  non- tenure.^ — Gaynefoi'd.  Heretofore  we 
brought  a  writ  against  A.,  who  is  the  first  named  in  the 
writ,  alone,  when  he  abated  our  writ  for  misnomer  of 
a  vill,  and  afterwards  by  "  journeys  accompts "  we 
brought  a  writ  against  A.  with  the  name  of  the  vill 
which  he  had  given,  to  which  writ  he  alleged  joint- 
tenancy  with  the  two  who  are  named  in  the  present 
writ  ;  wherefore  by  "  journeys  accompts  "  we  have 
})rought  a  writ  against  those  three ;  judgment  if  those 
three  can  allege  non-tenure. — Scharshulle.  At  least  he 
shall  not  get  by  pleading  non-tenure  to  say  that  he  holds 
nothing. — ^toufoi\J.  Sir,  they  are  different  persons. — And 
aftei'wards  they  travei*sed  the  entry  stated  in  the  writ. 

§  A  precipe  for  rent  was  brought  agaiast  the  tenant 
of  the  soil. — Trewith,  Whereas  he  demands  a  rent  of  4k, 
we  say  it  is  only  of  28. ;  and  we  tell  you  that  we  hold 
the  land  whence  &c.  and  pay  6i/.  of  rent,  part  of  your 
demand,  to  one  B.,  judgment  of  the  writ.  —  Pole.  No 
one  can  abridge  a  demand  but  the  tenant  of  the  subject 
of  the  demand.  —  Scharshulle.  You  assert  what  you 
wish ;  and  by  the  plea  which  he  has  pleaded  he  is  not 
fully  tenant  nor  is  he  fully  deforceant  of  the  rent  &c. 
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quel  auncestre  par  fin  leve  en  la  court  nostre  seignur  A.D.  1388. 
le  Roi  granta  et  rendi  mesme  les  ienementz  a  A.  et 
B.  et  a  les  heirs  B.  a  toutz  jours,  et  se  mettent  en 
Dieux  i^c.  le  quel  ils  ount  melz  droit  a  tehir  a  cux 
deux  et  a  les  heirs  B.  par  forme  do  la  fin  en  le  droit 
B.  sicom  ils  tiegnent  ou  al  demandant  aver  sicom  il 
demande.  Et  vide,  il  nc  dit  pas  quel  an  ne  devant 
quel  Justices  la  fin  se  leva.  Item  en  joignant  la  mise 
il  dit  le  quel  ils  ount  mielz  droit  &c.  Puis  le  deman- 
dant fut  nounswy ;  par  quel  Sch.  rehercea  la  mise  in 
toto ;  si  agarde  la  Court  qe  A.  et  B.  tiegnent  a  eux 
et  a  les  heirs  B.  quites  dil  demandant  et  de  ses  heirs 
a  toutz  jours.  ^ 

5  Un  pnecipc  fut  porte  vers  treis,  qe  alleggerent 
noun-tenure  generale. — Gain,  Autrefoith  nous  portames 
un  href  vers  A.  le  primer  nome  en  le  bref  soulement, 
ou  il  abati  nostre  bref  par  mesnomer  de  la  ville,  et 
puis  par  journez  acomptez  portames  bi*ef  vei-s  A.  par 
noun  de  la  ville  qil  avoit  livcre,  a  quel  bixjf  il  alleggea 
joynt-tenance  ovesqo  les  deux  nomes  el  bref  ore;  par 
cjuei  par  joumez  acomptez  nous  avoms  porte  bref  vers 
'  eux  treis ;  jugement  si  eux  treis  puiasent  noun-tenure 
allegger.  —  Sch.  Al  meyns  il  navendra  pas  a  la  noun- 
tenure  a  dire  qil  ne  tint  rienz. — Stouf,  Sire,  ils  sount 
altres  peraones,  &c.  Et  puis  ils  traverserent  lentre  del 
bref. 

§  Un  pnecipe  de  rente  fut  poite  vers  le  tenant  dil 
soil. — Tre.  La  ou  il  demande  iiii.  souz  do  rente  ceo 
neat  qe  deux  souz;  et  vous  dioms  qe  nous  tenoms  la 
terre  dount  &c.  et  payoms  vi.  denera  de  rente  de 
vostre  demande  a  un  B. ;  jugement  dil  bref.  —  Poh. 
Niil  ne  poet  demande  abregger  mes  tenant  de  la  de- 
mande. —  Sch.  Vous  ditez  talent,  et  par  plee  qil  ad 
plede  il  nest  pas  pleinement  tenant  ne  il  nest  pleine- 
ment  deforceour  de  la  rente  &c. 


1  The  Isham  MS.  for  this  term  eiidH  here  imperfectly,  but  the  foot  of 
the  page  has  catchwords  t>howing  that  the  next  ca8e  here  followed  there. 
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A.D.  1338.  §  Note,  if  a  record  be  denied,  and  the  record  is  brought 
and  the  judgment,  and  other  dates  are  found  in  the 
record  than  those  alleged,  the  record  is  sufficiently  good, 
nor  does  he  in  any  way  fail  of  his  record  if  the  substance 
of  the  bar  be  found. 

§  When  a  man  gives  a  manor  by  fine,  and  a  parcel  of 
the  manor  namely  a  messuage  is  in  the  hand  of  another 
for  term  of  life,  the  fine  must  say  "  grants  and  renders 
"  the  manor  except  one  messuage  which  sudi  an  one 
"  holds  for  the  term  of  his  life  &c.  and  besides  this  he 
"  grants  the  rent  together  with  the  homage  and  the 
"  services  of  Alice." 

§  One  prayed  to  be  received  for  the  default  of  a  wo- 
man who  held  in  dower  of  his  inheritance. — Pole.  She 
does  not  hold  in  dower. —  Treudth,  You  do  not  deny 
that  the  reversion  belongs  to  us ;  nor  do  you  show  her 
estate. — And  by  judgment  the  issue  was  received  whether 
she  held  in  dower  or  not. 

§  Note.  A  writ  issued  to  the  sheriff*  of  York  out  of  the 
certificate  of  a  Statute  Merchant,  returnable  before  the 
Justices  of  the  Bench,  where  the  debtor  came  in  the  cus- 
tody of  the  sheriff*  on  the  day  when  the  writ  was  return- 
able, and  tendered  the  money ;  and  it  was  said  that  he  had 
not  a  day,  nor  had  he  who  sued. — Trewith.  The  plaintiff" 
has  now  a  day,  for  he  can  now  have  execution  of  the  lands 
by  Statute,^  and  the  sheriff  returned  that  the  debtor  wasnot 
found.  And  the  Court  was  of  opinion  that  if  the  plaintiff* 
had  not  come  and  had  taken  the  money,  he  would  have 
taken  nothing. — ^And  note  that  he  was  put  to  show  the 
Statute  before  anything  was  done  in  the  business,  and 
he  took  the  money.  And  by  judgment  he  was  ousted  of 
damages  because  the  Statute  gives  expenses  and  costs 
only  where  the  lands  are  delivered.  And  so  note.  Wit- 
ness the  case  of  J.  de  Siggeston  against  J.  de  Hanneby. 


13  Edw.  I.  St.  3. 
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$  Nota,  si  record    soit   dedit^  et   le    record   est   fait  A.D.  1338.. 
venir  et  le  jugement,  et  autres  dates  sount  trovez   en 
le  record  qe    ne    furent   allegges,   le   record   est   assez 
bon,  ne  il  ne  faut  riens  de  son  record  si    la  substance 
de  la  barre  soit  trove. 

§  Qaunt  un  homme  doune  un  manoir  par  fin,  et 
parcel  del  manoir  saver  mies  est  en  altri  meyn  pur 
terme  de  vie,  la  fin  dirra  grante  et  rende  le  manoir 
forspris  un  mies  qun  tiel  tient  a  terme  de  sa  vie  &c., 
estre  ceo  il  grante  la  rente  ensemble  ove  le  homage  et 
lez  services  Alice. 

§  Un  pria  destre  resceu  par  defalte  de  une  femme  qe 
tynt  en  dowere  de  son  heritage.  —  Pole,  Ele  ne  tynt 
pas  en  dowere.  —  Tr,  Vouz  ne  dedites  pas  qe  la  re- 
version soit  a  nous,  ne  vous  ne  moustrez  pas  son 
estat  Et  par  agarde  lissue  fuyt  resceu  le  quel  ele 
tient  en  dowere  ou  noun. 

§  Nota,  bref  issit  a  vicomte  de  Everwyk  hors  de  un 
certificacion  de  statut  marchant  retoumable  devant 
Justices  de  Bank,  ou  le  dettour  vynt  en  garde  le 
vicomte  a  jour  de  bref  retoumable,  et  tendist  les 
deners  prest ;  et  fuyt  dit  qil  ne  avoit  pas  jour  ne  celi 
qe  swit  nient  le  pluys. — 'Tr,  Le  pleintif  ad  or  jour, 
qar  il  purra  aver  execucion  or  deer  terres  par  statut, 
et  le  vicomte  retouma  qe  le  dettour  ne  fuyt  pas  trove. 
Et  court  fuyt  en  opinion  si  le  pleintif  ne  eust  venuz 
et  eust  pris  les  deners  qe  il  ne  eust  pris  rienz.  Et 
nota  qil  fuit  mys  de  moustrer  lestatut  devant  qe  rienz 
de  la  besoigne  fuit  atame,  et  il  prist  les  deners.  Et  par 
agarde  fuit  ouste  des  damages  pur  ceo  lestatut  doune 
mises  et  custages  fors  qe  en  cas  ou  les  terres  sont 
liveretz.  Et  sic  nota.  Teste  J.  de  Siggeston  vers  J. 
do  Hanneby. 
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A.D.  1331.  §  In  a  writ  of  Ravishment  of  ward,  by  the  death  of 
the  defendant  a  resummons  was  sued  against  his  execu- 
tors, and  process  was  continued  until  the  proclamation 
was  returned,  whereupon  the  plaintiff  prayed  his  judg- 
ment. The  Court  said  that  the  process  was  discontinued, 
for  the  proclamation  issued  contrary  to  law ;  for  it  is  not 
given  by  statute  except  in  a  writ  of  Right  of  Wardship 
or  Ejectment  from  Wardship,  and  in  a  resummons  sued 
in  the  two  writs ;  and  they  said  that  this  was  never 
awarded  by  the  Justices ;  for  in  a  writ  of  Ravishment  of 
ward,  the  Exigend  .... 

§  The  Assise  came  to  recognise  if  James  de  T.,  J.  B., 
and  J.  L.  unjustly  &c.  diverted  the  course  of  a  certain 
water  in  L.  to  the  injury. of  the  freehold  of  T.  C.  in  L., 
since  tlie  firat  &c.  And  whereof  the  said  T.  complains 
that  whereas  there  is  a  Kjertain  spring  in  L.  from,  which 
spring  the  said  water  was  wont  to  have  its  course  to  the 
messuage  of  the  said  T.  in  L.,  in  >vhich  he  dwells,  and 
from  the  said  messuage  to  ten  acres  of  his  meadow  in 
the  same  vill,  with  which  water  he  was  wont  to  water 
his  cattle,  namely  horses,  sheep  and  cows,  and  also  to 
fish  therein  and  brew  therewith,  and  water  the  aforesaid 
meadow  in  time  of  drought,  and  do  other  nee.dful  things 
therewith,  the  aforesaiil  J.  J.  and  J.  made  a  certain 
trench  across  the  course  of  the  said  water  in  L.  aforesaid 
between  the  spring  and  the  iiiessuage  aforesaid,  so  that 
whereas  he  was  wont  to^get  for  the  said  messuage  40«.  by 
the  year  now  he  can  only  got  208.  ;  and  whereas  he  was 
wont  to  have  from  the  aforesaid  meadow  CO  cartloads  of 
hay,  now  he  has  only  10  cartloads  of  hay.  And  likewise 
he  has  to  go  for  water  for -his  necessary  occasions  for  the 
distance  of  a  mile  from  the  said  messuage,  and  so  to  the 
injury  &c.  And  James  comes  and  all  the  others  come 
not ;  but  a  certain  Adam  Rous  answers  for  them  as  their 
bailiff,  and  on  their  behalf  says  nothing  whereby  the 
Assise  should  tarry.  .Therefore  against  them  let  the 
Assise  be  taken  &c.     And  James  says  that  he  is  pai'son 
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§  En  Bavissement  de  garde,  pur  mort  le  defendant  A.D.  lass. 
resommons  fiiit  siwy  vers  ses  executours  et  proces 
tanqe  la  proclamadon  ^yt  retome,  sur  quel  le  plein- 
tif  pria  son  jugement.  Le  Court  dit  qe  le  proces  fuit 
discontinue,  qar  la  prodamacion  issit  contre  ley,  qar 
il  nest  pas  done  par  estatut  fors  qen  bref  de  droit  de 
garde  et  engettement  de  garde,  et  en  resomons  siwi 
en  les  deux  briefs,  et  disoient  qe  ceo  ne  fuyt  unqes 
ngarde  de  Justices,  qar  en  ra\dssement  de  garde  exi- 
gende     .... 

$  Assisa  venit  recognoscere  si  Jacobus  de  T.,  J.  B.  et 
J.  L.  injuste  &;c.  diverterunt  cursum  cujusdam  aquae 
in  L.  ad  nocumentum  liberi  tenementi  T.  G.  in  L.  post 
primam  &c.  Et  unde  idem  T.  queritur  quod  ubi  habe- 
tur  quidam  fons  in  L.  de  quo  fonte  atjua  predicta 
solebat  habere  cursum  suum  usque  ad  messuagium 
ipsius  T.  in  L.  in  quo  inhabitat,  et  ab  eodem  messuagio 
usque  ad  x.  acras  prati  sui  in  eadem  villa,  per  quam 
quidem  aquam  ipse  solebat  adaquare  averia  sua,  vide- 
licet equos,  oves,  et  vaecas,  et  similiter  piscare  et  bm- 
ciare  et  adaquare  pratum  predictum  tempore  siccitudinis 
et  alia  necessaria  sua  facere,  predicti  J.  J.  et  J.  fecere 
quandam  trencheam  ex  transverso  cursus  aquse  pre- 
dicta.' in  L.  predicta  inter  fontem  et  messuagia  predicta, 
ita  quod  ubi  solebat  habere  pro  messuagio  predicto 
xl.  solidos  per  annum,  modo  non  potest  habere  nisi 
XX.  solidos  tantum;  et  ubi  solebat  habere  in  predicto 
prato  per  annum  Ix.  carectatas  feni  modo  non  habet 
nisi  X.  carectatas  feni  sui.  Et  similiter  modo  quserit 
aquam  suaiii  pro  necessariis  siiis  per  distanciam  unius 
miliarii  de  messuagio  predicto,  et  sic  ad  nocumentum 
&c.  Et  Jacobus  venit  et  omnes  alii  non  veniunt ; 
80(1  quidam  Adam  Rous  respondit  pro  eis  tanquam 
eorum  ballivus,  et  pro  eis  nihil  dicit  quare  assisa  re- 
manere  debeat.  Ideo  versus  eos  capiatur  inde  assisa 
&c.     Et  Jacobus  dicit  quod    ipse   est  persona  ecclesijB 
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A.D.  1338.  of  the  church  of  L.  and  tenant  as  in  right  of  his  said 
church  of  the  soil  in  which  the  injury  is  assigned  in  com- 
mon with  Isabel  de  D.,  Thomas  de  B.,  and  P.  de  B.  who  are 
not  named  in  the  writ,  and  he  is  not  named  "  parson"  &c., 
wherefore  he  demands  judgment  of  the  writ  &c.  And  if 
&c.  then  he  says  that  the  aforesaid  trench  was  made  in 
the  time  of  the  ancestor  of  the  said  .Thomas  and  of  the 
predecessor  of  the  said  James  &c.  And  if  &c.  then  he  says 
nothing  why  the  Assise  should  tarry.  So  let  the^Assise 
be  tak6n  thereon  &c  The  recognitors  thereto  chosen 
tried  and  sworn  come  <fcc.,  and  say  on  their  oaths  that 
the  said  James  is  tenant  as  in  right  of  his  said  church  in 
severalty  of  the  soil  put  in  view,  and  in  which  the  said 
trench  is  made,  and  not  in  common  as  the  same  James 
above  alleges.  And  they  say  that  the  said  James  made 
the  said  trench  in  his  own  time  and  in  the  time  of  the 
said  Thomas.  The  recognitors  were  asked  by  the  Court 
what  the  damages  were,  if  &:c. ;  and  .they  say  to  the 
damage  of  the  said  Thomas  of*  two  ma^ks.  They  were 
asked  if  all  those  named  in  the-  writ  were  present  at  the 
doing  the  said  injury,  and  if  the  injury  were  done  with 
force  and  arms.  And  they  said  that  \i  was  sp.  And 
because  the  Court  is  not  yet  advised  .to  give  judgment 
at  present  on  the  verdict  of  the  said  Assise,  a  day  is  given 
to  them  before  the  said  Justices  at  Westminster,  on  such 
a  day,  to  hear  their  judgment.  At  which  day  they  come 
before  the  said  Justices  at  Westminster,  and  the  said 
parties  on  both  sides  being  present  demand  judgment  on 
the  verdict  of  the  said  Assise.  Therefore  it  is  considered 
that  the  said  nuisance  be  abated,  and  that  the  said  water 
be  turned  into  its  former  course  at  the  expense  of  the 
said  J.,  J.,  and  J.,  and  that  the  said  Thomas  recover 
against  them  his  damages  assessed  at  two  marks,  and 
that  the  said  J.  J.  and  J.  for  the  nuisance  committed 
with  force  and  arms  should  be  taken  &c. 

A  weir  §  Reginald  B.,  Dean  &;c.  and  the  Chapter  of  the  said 

raised  to     Church,  and  John  Wylot  were  summoned  to  answer  the 
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de  L.  et   est   tenens  ut  de  jure  ecclesise  susb  predictae  A.D.  lass. 
de    solo   in   quo  nocumentum    assignatur  in   communl 
cum  quibusdam    Is.   de    D.,  Thoma  de  B.,  et  P.  de  B. 
qui  non   nominantur   in  brevi,  et  non  nominatur  per- 
sona &C.,  unde  petit  judicium  de  brevi  fcc.     Et  si  &c. 
tunc  dicit  quod  trenchea  predicta  facta  [fuit]  tempore 
antecessoris   predicti    Thomas    et  predecessoris  predicti 
Jacobi  &c.      Et   si  &c.   tunc  nil  didt  quare  assisa  re- 
manere  debeat.     Ideo  capiatur  inde  assisa  &c.     Becog- 
nitores   ad   hoc  electi  triati  et  jurati  veniunf  &c.,  qui 
dicunt  super  sacramentum  suum  quod  predictus  Jacobus 
est  tenens  ut  de  jure  ecclesine  suae  predictae  in  separa- 
litate  de   solo  in  visu  posito  in  quo  trenchia  predicta 
levatur,  et  non  in  communi  prout  idem  Jacobus  supe- 
rius    allegat.       Et    dicunt    quod    idem    Jacobus    fecit 
trencheam  predictam   temi)ore   suo  et  tempore  predicti 
ThomaB.      Quaesitum  est   ab  eisdem  recognitoribus  per 
Curiam  ad  quae  dampna  si  &c. ;  dicunt  quod  ad  damp- 
num  ipsius  Thomas  duarum  marcarum.     Quaesitum  est 
ab  eis   si   omnes  in  brevi  nominati  interfucrunt  nocu- 
mento  predicto    faciendo    et  si  nocumentum  predictum 
factum   fuit   vi   et   armis.     Dicunt  quod  sic.     Et  quia 
Curia  hie  nondum  avisitur  ad  judicium  super  veredic- 
tum  assisa^  predictae   ad  presens  reddendum,  datus  est 
eis   dies    coram    eisdem  Justiciar!  is   apud   Westmonas- 
terium  tali  die  de  audiendo  judicio  suo ;  ad  quem  diem 
veniunt    coram    eisdem  Justiciariis    apud    Westmonas- 
terium,    partes     predicti   hinc    inde  instantes     petunt 
judicium   super   veredicto  assisae   predictae.     Ideo  con- 
sideratum   est   quod    prcdictiun   nocumentum    proster- 
natur,   et   predicta    aqua   ad   custagia   J.   J.  et   J.   in 
pristinum    cursum    suum   reducatur,  et  quod  predictus 
Thomas  recuperet  versus  eos   dampna  sua  predicta  ad 
duas  marcas  assessa :  et  iidem  J.  J.  et  J.  pro  nocumento 
vi  et  armis  facto  capiantur  &c. 

§  Beginaldus   B.  decanus  &c.   et  capitulum   ejusdem  De  gur- 
ecclesiae  et  Johannes  Wylot  summoniti  fuenmt  ad  re-  s^*®  levato 
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sance. 


A.D.  1388.  Abbat  of  B.  in  a  plea  why  they  together  with  Thomas 
the  nui-  Balle  unjustly  and  without  judgment  raised  a  certain  weir 
in  S.  to  the  nuisance  of  his  freehold  in  B.  since  the  first 
crossing  over  &c. ;  and  whereupon  the  said  Abbat  by  J. 
his  attorney  says  that  whereas  he  has  a  certain  weir  in 
the  vill  of  B.  in  the  water  of  D.,  from  which  said  weir 
the  water  of  D.  runs  to  the  vill  of  S.  and  from  S.  as  far 
as  the  high  sea  at  the  port  of  Dartmouth,  and  from  the 
said  weir  the  said  Abbat  had  a  certain  opening  of  the 
width  of  six  feet  everywhere  through  the  middle  of  the 
stream  of  the  said  water  in  all  places  and  demesnes  as 
far  as  the  high  sea  outside  the  said  port,  by  which  open- 
ing salmon,  trout  and  other  sea  fish  were  wont  to  swim 
from  the  sea  as  far  as  his  said  weir,  — the  Dean  &c.  had 
raised  another  weir  in  S.  aforesaid  across  the  water  and 
the  said  opening  in  the  said  water  between  the  weir  of 
the  said  Abbat  and  the  high  sea  outside  the  said  port 
since  the  first  &c.,  by  which  weir  so  raised  the  aforesaid 
opening  is  obstructed,  so  that  fishes  &c.  cannot  swim  as 
they  were  wont  to  do  to  the  weir  of  the  s^iid  Abbat;  so 
that  whereas  the  said  Abbat  was  wont  to  take  fish  in  his 
said  weir  to  the  value  of  QOL  by  the  year,  now  he  can 
take  fish  &c.  to  the  value  of  only  lOs.  by  the  year,  and 
so  it  is  to  the  nuisance  &c. 


Assise  of 
nuisance. 


J.  was  attached  to  answer  W.  in  a  plea  wherefore 
upon  his  wall  at  E.  near  a  certain  house  of  the  said  W. 
there,  he  placed  stones  of  such  a  width  that  the  rain 
falling  on  those  stones  comes  down  on  the  said  house  so 
that  the  walls  and  timber  of  the  said  house  have  become 
decayed  and  rotten,  and  the  said  house  is  going  to  ruin, 
to  the  damage  of  the  said  W. ;  whereof  he  complains 
&c.  that  J.  on  such  a  day  and  on  other  days  within  the 
year  last  past  [had  placed]  stones  &c.  of  such  a  width, 
namely  six  feet,  that  the  walls  &c.  for  the  greater  part, 
namely  in  the  middle  of  the  walls,  within  the  year  have 
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8pondendum  Abbati  de  B.  de  placito  quare   ipsi  simul  A.D.  1338. 
cum  Thoma   BaJle    injuste   et   sine  judicio  levaverunt  *"^  °f*^"' 
quendam  finir&dtem  in  S.  ad    nocumentum  liberi  tene- 
menti  in  B.  ^t  primain  tiansfretationem  &c.  et  unde 
idem  Abbas  per  J.  attomatum   suum   dicit  quod   ubi 
ipse  habet  quemdam  gurgitem  suum  in  villa  de  B.  in 
aqua  de  D.,  de  quo  quidem  gurgite  aqua  de  D.  currit 
usque  ad  villam  de  S.  et  de  S.  usque  ad  altum  mare 
contra   portum   de   Dertemouth ;  et  de   eodem  gurgite 
idem   Abbas   habuit   quandam    apperturam  latitudinis 
vi.  pedum   ubique   per  medium   cursus   aquse   predict® 
in   omnibus  locis   et  dominiis   usque  ad  altum    mare 
extra  portum  predictum,  per  quam  apperturam  salmones 
truces  et  alii  pisces  maris  natare  solebant  a  mare  usque 
ad  gurgitem  suum  predictum,  Decanus  &c.  levaverunt 
quendam  alium  gurgitem  in  S.  predicta  ex  transverso 
aquse  et  predict®  appertune   in   aqua  predicta    inter 
gurgitem  ipsius  Abbatis   et  altum   mare  extra  portum 
predictum  post  primam  &c.,   per  quem   gurgitem    sic 
levatum    appertura    predicta    est  obstructa,   ita    quod 
pisces   &c.  natare  non   possunt  sicut  solebant  ad  gur- 
gitem ipsius  abbatis  ;  ita  quod  ubi  ipse  Abbas  solebat 
capere  pisces  in  gurgite  suo  predicto  ad  valentiam  Ix. 
librarum  per  annum  modo  non  potest  capere  pisces  &a 
nisi   ad  vaJentiam  x.  solidorum  per   annum,  et  sic  ad 
nocumentum  &c. 

§  J.  attachiatus  fuit  ad  respondendum  W.  de  placito  Asnsa 
quare  supra  murum  suum  apud  E.  prope  quamdam  mento. ' 
domum  ipsius  W.  ibidem  existentem  in  tanto  latitudine 
posuit  [petras  ita]  quod  pluvia  cadens  supra  petras  illas 
supra  dictum  domum  discendit  quod  parietes  et  mare- 
mia  ejusdem  domus  corrupta  et  putrefacta  devenerunt, 
et  dictus  domus  corruit,  ad  dampnum  ipsius  W.,  unde 
&c.  quod  J.  tali  die  et  aliis  diversis  diebus  vicesimum 
infra  annum  tunc  proxime  sequentem  petrse  &c.  in 
tanto  latitudine  videlicet,  vi.  pedum,  quod  parietes  &c 
pro   majori   parte   scilicet  per   medium    parietis  infra 
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A.D.  1338.  become  ruinous  &c.,  to  the  damage  &c. — ^And  J.  denies 
&a  and  comes  &a  nor  in  this  matter  did  any  injury  to 
him  &;c. ;  and  this  &c. 


Juris  $  The  Jury  came  to  recognise  whether  a  messuage 

utrum.  ^£^j^  ^^  appurtenances  in  F.  was  frankalmoign  belong- 
ing to  the  church  of  F.  whereof  Bichard  de  F.  is  parson, 
or  the  lay  fee  of  J.  de  H.  &c.  And  now  come  as  well 
the  said  Richard  as  the  said  J. ;  and  thereupon  the  said 
Richard  says  that  a  certain  Walter  de  W.  formerly 
parson  of  the  said  church  was  seised  in  his  demesne  as 
of  fee  and  in  right  of  his  said  church  in  the  time  &c., 
who  in  the  said  time  alienated  tliat  tenement  &c.  And 
J.  says  that  a  certain  S.  le  B.  held  the  same  tenement 
of  T.  de  H.  his  father  by  fealty  and  the  service  of  one 
clove  of  gillyflower,  and  by  paying  for  the  said  Thomas 
and  his  heirs  parsons  of  the  said  church  of  F.  38.  by  the 
year,  and  that  from  Thomas  the  said  services  descended 
to  the  said  John  as'  son  and  heir ;  which  said  S.  was  a 
bastard  and  died  without  heir  of  his  body ;  after  whose 
death  he  the  said  John  entered  on  that  tenement  as  his 
escheat,  and  thereof  was  seised  in  lieu  of  the  said  ser- 
vices ;  and  he  is  under  age  and  he  prays  that  the  Jury 
may  tarry  until  his  full  age.  And  Richard  says  that 
the  said  S.  did  not  hold  of  the  said  Thomas  the  father 
&c.  as  the  said  John  alleges  &c,  and  he  demands  &c. 
And  John  does  the  same  &c.  So  let  the  Jury  be  taken. 
The  Jurors,  chosen  by  consent  of  the  parties,  say  on  their 
oaths  that  the  said  S.  did  not  hold  the  said  tenement  of 
the  said  Thomas  as  the  said  J.  above  alleges.  And  they 
say  that  those  tenements  are  frankalmoign  of  the  said 
church,  and  not  the  lay  fee  of  the  said  John.  Therefore 
it  is  considered  that  the  said  R.  do  recover  &c. 


Another.         §  The  Jury  come  to  recognise  whether  two  acres  of 
land  and  two  acres  of  meadow  with  the  appurtenances 
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annum  caruere  &C;  ad  dampnum.     Et  J.  defendit  «&c.  A.D.  idS8. 
et  vcnit   &c.  nee   aliquid   mali    ei    inde   fecit  &c.;   et 
hoc  &c.' 

§  Jumta  venit  recognoscere  utrum  unum  messua-  Jumta  de 
gium  cum  pertinentiis  in  F.  sit  libera  elemosina  per-  ^^*""* 
tineas  ad  eeclesiam  de  F.  unde  Ricardus  do  F.  est 
pei*Hona,  an  laicum  feodum  J.  de  H.  &;c.  Et  modo 
veniunt  tarn  predictus  Ricardus  quam  predictus  J.; 
et  unde  idem  Ricardus  dicit  quod  quidem  Walterus 
de  W.  quondam  persona  ecclesisa  predictae  fuit  seisitus 
in  dominico  suo  ut  do  feodo  et  jure  ecclesiae  suae  pre- 
dicta3  tempore  &c.  qui  eodem  tempore  tenementum 
illud  alien^vit  &c.  Et  J.  dicit  quod  quidem  S.  le  B. 
tenuit  tenementum  predictum  do  T.  de  H.  patre  suo 
per  fidclitatem  et  servitium  unius  clavi  garofoli,  et 
facicndo  pro  ipso  Thoma  et  heredibus  suis  personis 
ccdesia^  de  F,  prcdicta)  tres  solidos  per  annum,  et  do 
ipso  Thoma  descendcrunt  eadem  scrvitia  ipso  Johanni 
ut  filio  et  heredi,  qui  quidem  S.  fuit  bastardus  et  ob- 
iit  sine  hercdo  do  so,  post  cujus  mortem  ipso  Johannes 
intravit  in  tenOmentum  illud  ut  in  oscaetam  suatn, 
et  indo  seisitus  fuit  loco  predictorum  servitiorum,  et 
est  infra  sDtatem  et  petit  quod  Jurata  ista  remancat 
usque  ad  tetatem  suam.  Et  Ricardus  dicit  quod  pre- 
dictus S.  non  tenuit  de  predicto  T.  patre  &c  sicut 
predictus  Johannes  dicit;  et  petit  &c.  Et  Johannes 
similiter  &c.  Ideo  capiatur  Jurata  &c.  Jurati  per 
consensum  partium  &c  elect!  dicunt  super  sacramen- 
tum  suum  quod  predictus  S.  non  tenuit  predictum 
tenementum  de  predicto  T.  sicut  predictus  Johannes 
superius  dicit.  Et  dicimt  quod  eadem  tenementa  sunt 
libera  elemosina  pertinens  ad  eeclesiam  predictam  et 
non  laicum  feodum  predicti  J.  Ideo  consideratum  est 
([uod  predictus  R.  recuperet  &c. 

§  Jurata  ,venit  recognoscere   utrum  du8Q  aciiB  terrse  Alitor, 
et  dure  acite  prati  cum  pertinentiis  in  E.  fuerunt  libera 
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A.D.  1338.  in  E.  were  frankalmoign  pertaining  to  the  church  oi  T. 
whereof  J.  de  W.  is  parson,  or  the  lay  fee  of  A.  de  R. 
and  J.  his  son ;  and  thereupon  the  said  J.  the  parson 
i^ys  by  his  attorney  that  a  certain  R.  de  O.  formerly 
the  parson  &c.  his  predecessor  was  seised  of  the  said 
tenement  with  the  appurtenances  as  in  right  of  his 
said  church  in  time  of  &c,,  who  during  the  same  time 
alienated  that  tenement.  And  J.  and  A.  by  attorney 
come  and  say  that  they  ought  not  to  answer  him  on 
this  writ,  for  they  say  that  they  do  not  hold  it  in  com- 
mon, because  the  said  A.  held  thereof  one  acre  of  land 
and  one  acre  of  meadow,  and  the  said  J.  son  of  A.  holds 
one  acre  of  land  and  one  acre  of  meadow,  and  so  held  on 
the  day  of  the  purchase  of  the  writ  &c.,  namely  &c.,  in 
the  year  &c.  And  if  it  should  be  found  that  they  held 
the  aforesaid  tenement  in  common  &c.,  they  say  that  the 
said  A.  the  parson  claims  nothing  of  right  in  the  said 
tenement,  because  they  say  that  the  said  J.  the  parson 
&c.  received  the  fealty  of  the  said  A.  for  the  entire  tene- 
ment ;  and  this  &&  And  J.  the  parson  does  the  like. 
Wherefore  let  the  Jury  &c. 

Another.  §  The  Jury  come  to  recognise  whether  a  messuage 
with  the  appurtenances  in  S.  is  the  frankalmoign  of  B. 
pertaining  to  such  a  prebend  in  such  a  church  whereof 
J.  B.  is  prebendary,  or  the  lay  fee  of  such  an  one.  And 
now  comes  as  well  the  said  B.  as  the  said  R  by  their 
attorneys  ;  and  whereupon  the  said  B.  says  that  a  cei-tain 
S.  long  ago  prebendary  of  the  said  prebend,  the  prede- 
cessor &c.,  was  seised  of  the  aforesaid  land  with  the 
appurtenances  as  in  right  of  his  said  prebend,  in  time 
of  &c.,  taking  &c. ;  which  said  S.  the  predecessor  &c. 
alienated  that  manor  &c.,  and. he  demands  the  Jury  &c. 
And  the  said  S.  says  that  the  said  land  whereof  &c.  is 
only  so  much ;  and  he  says  that  whereas  the  said  B, 
supposes  the  said  land  to  be  frankalmoign  pertaining  to 
his  said  prebend,  that  manor  whereof  &c.  is  the  frank 
fee  of  the  said  S.  and  not  frankalmoign  pertaining  to 
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elemosina  pertinens  ad  ecclesiam  de  T.  unde  J.  de  W.  A.D.  lass, 
est  persona,  an  laicum  feodum  A.  de  R  et  J.  filii 
ejus;  et  unde  idem  J.  persona  per  attornatum  suum 
dicit  quod  quidem-  R  de  0.  quondam  persona  &c 
predecessor  suus  fait  seisitus  de  predicto  tenemento 
cum  pertinentiis  ut  de  jure  ecclesise  suae  predictae 
tempore  &;c.)  qui  eodem  tempore  tenementum  illud 
alienavit.  Et  J.  et  A.  per  attornatum  suum  veniimt 
et  dicunt  quod  non  debent  ei  inde  ad  hoc  breve 
respondere,  quia  dicunt  quod  ipsi  non  tenent  illud 
in  communi,  eo  quod  predictus  A.  teneret  inde  unam 
acram  terrse  et  unam  acram  prati ;  et  predictus  J. 
Alius  A.  unam  acram  teme  et  unam  acram  prati  &a, 
et  tenuere  die  impetrationis  brevis  &c.,  scilicet  &c. 
anno  &c.  Et  si  convincantur  quod  tenent  tenementum 
predictum  in  communi  &;c.  dicunt  quod  A.  personisi  nil 
jurLs  clamat  in  predicto  tenemento  quia  dicit  quod 
idem  J.  persona  &c.  recepit  fidelitatem  ipsius  A.  de 
integro  tenemento ;  et  hoc  &c.  Et  J.  persona  &c. 
similiter  &c.     Ideo  xii.  &c 

§  Jurata  venit  recognoscere  utrum  unum  messua*  AUter. 
gium  cum  pertinentiis  in  S.  sit  libera  elimosina  B. 
pertinens  ad  prebendam  talem  in  tali  ecclesia  unde 
J.  B.  est  prebendarius,  an  laicum  feodum  talis.  Et 
modo  venit  tam  predictus  B.  quam  predictus  R  per 
attomatos  suos,  et  unde  idem  B.  dicit  quod  quidem  S. 
dudum  prebendarius  predictsB  pre*bend8B,  predecessor 
&c.,  fuit  seisitus  in  predicta  teiTa  cum  pertinentiis  ut 
de  jure  prebendsa  suae  predictae,  tempore  &c.,  capiendo 
&c.,  qui  quidem  S.,  predecessor  &c.,  manerium  illud 
alienavit  &c.  et  petit  juratam  &c.  Et  predictus  S. 
dicit  quod  predicta  terra  unde  &c.  non  est  nisi  tan- 
tum,  et  dicit  quod  ubi  predictus  B.  supponit  terram 
illam  fore  elemosinam  pertinentem  ad  prebendam  suam 
predictam,  manerium  illud  unde  &c.  est  liberum  feodum 
ipsius   S.   et  non  libera   elimosina    pertinens   ad   pre- 
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A.D.  1838.  the  said  prebend ;  and  of  this  he  puts  himself  upon  the 
said  Jury.  And  the  said  B.  does  likewise.  So  let  a  Jury 
be  taken  thereupon. 

Record  §  A  Jury  of  twenty-four  knights  came  to  recognise  if 

AttSnt  '^'  ^^^  ^*  unjustly  &c.  disseised  R.  of  his  freehold  in  M. 
since  the  first  &c.  And  whereof  the  said  J.  complains 
that  the  Jurors  in  an  assise  of  Novel  Disseisin  which 
was  thereof  summoned  between  them  and  taken  before 
W.  &c  Justices  of  our  Lord  the  King  assigned  to  take 
assises  in  the  said  county,  at  Oxford,  by  the  King's 
writ,  made  a  false  oath  kc.  And  now  come  as  well  the 
said  J.  as  the  said  R.  in  their  own  persons.  R.  and  M., 
two  of  the  Jurors  of  the  first  assise  come  in  their  own 
persons ;  and  the  other  Jurors,  namely  &c.,  being  solemnly 
called,  came  not,  and  were  distreined  by  the  Great  Dis- 
tress  &;c.,  whose  issues  and  amercements  appear  in  the 
roll  of  Estreats  for  that  same  term.  So  by  their  default 
process  went  on  to  take  the  Attaint  by  a  Jury  of  twenty- 
four.  And  upon  this  as  well  the  said  R.  de  A  as  the 
aforesaid  Jurors  who  come  pray  oyer  of  the  record  of 
the  first  assise  &c.  And  it  is  read  to  them  in  these 
-^ords  : — "  The  Assise  comes  to  recognise  if  R.  [A.  ?]  and  J. 
"  disseised  R.  de  A.  of  his  freehold  in  R. ;  and  where-: 
upon  he  complains  that  they  disseised  him  of  a  mes- 
suage with  the  appurtenances  &c  And  J.  comes  and 
"  R.  docs  not  come,  and  was  attached  &c. :  so  let  the 
"  Assise  be  taken  against  him  by  default.  And  J.  says 
"  that  the  tenements  put  in  view  are  only  so  many 
"  tenements.  And  he  says  that  he  holds  those  tenements 
"  jointly  with  G.  his  wife  by  a  charter  of  the  Abbat  of 
**  B.  and  the  convent  of  the  same  place,  and  so  held  on 
"  the  day  of  the  purchase  of  the  writ  &c.,  which  said  G. 
"  is  not  named  in  the  writ,  wherefore  he  demands  judg- 
"  ment  of  the  writ  &c. ;  and  he  makes  profert  of  the 
"  said  charter  which  witnesses  the  said  joint  tenure,  and 
"  it  is  dated  at  D.  on  the  day  &c.  And  R.  says  that  on 
"  the  day  of  the  purchase  of  the  writ,  to  wit  &e.,  J.  was 
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bendam  predictam.     Et  de  hoc  ponit  so  super  Juratam  A.D.  18S9 
predictam.     Et  prcdictus  B.   similiter.     Ideo  capiatur 
inde  Jurata. 


§  Jurata  xxiiii.  militum  venit  recognoscero  si  J.  et^^^^*^**" 

A.  injuste  &c.  disseisiverunt  R  de  libero  tenomonto 
8u6  in  M.  post  primam  &c.  Et  undo  idem  J.  que- 
ritur  quod  Juratores  assises  novse  disseisinas  qute  inde 
inter  eos  summonita  fuit  et  capta  coram  W.  &c. 
Justiciariis  domini  Regis  [ad  assisasj  in  comitatu 
prodicto  capiendas  assignatis  apud  Oxoniam  per  breve 
Regis  falsum  fecerunt  sacramentum  &c.  Et  modo 
venit  tarn  predictus  J.  quam  prcdictus  R.  in  propriis 
personis  suis.  R.  et  M.  duo  do  juratoribus  prima3 
assLsa)  in  propriis  personis  suis  veniunt.  Et  alii 
Juratores  videlicet  &c.  solemniter  exacti  non  veniunt, 
et  districti  sunt  per  magnam  districtionem  &c.,  quorum 
exitus  et  merciamentum  patent  in  rotulis  de  Extractis 
istius  ejusdem  termini.  Ideo  per  eorum  dcfaltam  pro- 
cessus est  ad  captionem  Juratso  xxiiii.  &c.  Et  super 
hoc  taui  predicti  R.  de  A.  quam  predicti  jumtores  qui 
veniunt  petunt  auditum  Recordi  primus  assisa^!  &c. 
Et  eis  legitur  in  hsec  verba ;  Assisa  venit  recognoscero 
si  R.  et  J.  disseisiverunt  R.  de  A.  de  libero  tenemento 
Huo  in  R.  Et  undo  queritur  quod  disseisiverunt  eum  do 
uno  messuagio  cum  pertinentiis  &c.  Et  J,  venit  kc, 
et  R.  non  venit,  et  attachiatus  fuit  &c.  Ideo  capiatur 
assisa  versus  eum  per  defaltam.  Et  J.  dicit  quod 
tenementa  in  visu  posita  non  sunt  nisi  tanta  tone- 
menta.  Et  dicit  quod  ipse  tenet  tenementa  ilia  con- 
junctim  cum  G.  uxore  sua   per  cartam  W.  abbatis   de 

B.  et  ejusdem  loci  conventus  et  tenuit  die  impetra- 
tionis  brevis  &c.,  quae  quidem  Q.  non  nominatur  in 
brevi,  unde  petit  judicium  de  brevi  &c. ;  et  profert 
hie  predictam  cartam  quie  prodicta  conjunctim  tenentur 
testatur,  cujus  datum  est  apud  D.  die  &c.  Et  R. 
dicit  quod  die  impotrationis  brevis  sui,  scilicet  itc.  J. 
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A.D.  1388.  "  sole  tenant  of  the  said  tenements  without  this  that 
'*  the  said  O.  had  then  anything  in  the  same,  and  this 
"  he  is  prepared  to  aver,  whereupon  he  demands  judg- 
*'  ment  &c.  And  the  said  J.  says  that  he  cannot  await 
"  that  averment  without  the  aforesaid  G.  Therefore 
"  according  to  the  Statute  the  sheriff  is  commanded  that 
"  by  good  &c.  he  should  cause  to  know  &c.  that  she  be 
"  here  to  answer  together  with  &c.  as  well  of  the  prin- 
"  cipal  plea  as  of  the  aforesaid  exception  of  &c.  And 
"  let  the  sheriff  have  the  bodies  of  the  recognitors. — 
"  And  it  is  to  be  known  that  the  writ  dose  remains 
"  with  the  sheriff,  and  the  writ  patent  with  the  plaintiff; 
"  and  the  aforesaid  charter,  because  it  was  denied,  re- 
"  mains  in  the  custody  of  W.  de  S.  Justice  &c. — At 
"  which  day  before  the  aforesaid  Justices  at  W.estmin- 
"  ster  come  as  well  the  said  R.  as  the  said  J.,  and  the 
"  said  G.  his  wife  comes  not.  And  the  sheriff  now 
"  sends  word  that  he  warned  her  by  J.  and  A.  And  the 
recognitors,  who  by  consent  of  the  parties  were  chosen 
and  sworn,  say  on  their  oaths  that  on  the  said  day  of 
"  the  purchase  of  the  writ  &c.  the  said  J.  was  sole 
"  tenant  of  the  said  tenements,  without  this  that  &c. 
"  And  they  say  that  a  certain  J.  B.,  Abbat  of  B.,  was 
"  seised  of  the  same  tenements  and  gave  them  to  one  R, 
'*  to  hold  for  the  life  of  the  said  R,  and  after  the  death 
''  of  the  said  R  granted  that  the  said  tenements  should 
"  remain  to  the  said  R.  who  now  complains,  to  hold  for 
"  the  term  of  his  life.  And  they  say  that  the  said  R. 
"  died,  after  whose  death  the  said  R  entered  on  the  said 
**  tenements  by  the  form  of  the  said  grant,  and  thereof 
"  was  seised  until  the  said  J.  and  R,  unjustly  disseised 
"  him,  to  the  damage  of  the  said  R.  of  so  much.  Where- 
**  fore  it  is  considered  that  the  said  R.  do  recover 
"  seisin  &c.  and  his  said  damages  against  the  said  J. 
"  and  the  others,  so  much,  by  the  form  of  the  statute  in 
"  this  behalf  made  and  provided,  and  that  the  said  R  be 
"  in  mercy,  and  that  the  said  J.  be  taken,  because  he 
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fuit  solus  tenens  tenementorum  predictorum  absque  A.D.  1338. 
hoc  quod  predicta  G.  tunc  aliquid  habuit  in  eisdem, 
et  hoc  paratus  est  verificare,  unde  petit  judicium  &c. 
Et  predictus  J,  dicit  quod  verificationem  illam  absque 
predicta  G.  expectare  non  potest.  Ideo  per  statutum 
preceptum  est  vicecomiti  quod  per  probis  &c.  scire 
facias  &c.  quod  sit  hie  &c  ad  respondendum  simul 
&c.  tarn  de  principali  placito  quam  de  exceptione  pre- 
dicta si  &C.  Et  vicecomes  habeat  corpora  recogni- 
torum.  Et  sciendum  quod  breve  clausum  remaneat 
penes  viceoomitem,  et  breve  patens  penes  querentem 
et  predicta  carta,  quia  dedicta,  remanet  in  custodia 
W.  de  S.  Justiciarii  &c.  Ad  quern  diem  coram  pre- 
fatis  Justiciariis  apud  Westmonasterium  venit  tam 
predictus  R  quam  predictus  J.,  et  predicta  G.  uxor 
ejusdem  non  venit.  Et  vicecomes  modo  mandat  quod 
scire  fecit  et  per  'J.  et  A.  Et  Recognitores  qui  de 
consensu  partium  elect!  et  Jurat!  dicunt  super  sacra- 
mentum  quod  predicto  die  impetrationis  brevis  &c.  pre- 
dictus J.  fuit  solus  tenens  tenementorum  predictorum 
absque  hoc  &c.  Et  dicunt  quod  quidam  J.  B.  abbas 
de  B.  fuit  seisitus  de  tenementis  predictis,  et  ea  dedit 
cuidam  R.  tenenda  ad  vitam  ipsius  R.,  et  post  decessum 
ipsius  R,  concessit  quod  tenementa  predicta  remanerent 
predicto  R.  qui  nunc  queritur  tenenda  ad  terminum 
vitje  suae.  Et  dicunt  quod  predictus  R.  obiit,  post 
cujus  mortem  predictus  R.  intravit  tenementa  predicta 
per  formain  concessionis  predictse,  et  inde  seisitus  fuit 
quousque  predicti  J.  et  R.  ipsum  injuste  disseisiverunt 
ad  dampnum  ipsius  R.  tanti.  Ideo  consideratum  est 
quod  predictus  R.  recuperet  seisinam  &c.  et  dampna 
sua  predicta,  et  versus  predictos  J.  et  alios  tantum 
per  formara  statuti  in  hujusmodi  casu  provisi,  et 
predictus   R.   in    misericordia  et  predictus   J.   capiatur 
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A.D.  1338.  *'  falsely  put  forward  the  said  charter  in  delay  of  the 
"  suit  of  the  said  R.  And  upon  this  the  said  John 
"  comes  before  the  said  Justices  and  makes  fine  &c.  of 
"  so  much  &c.,  by  pledge  &c. ;  and  let  the  said  J.  go 
"  quit  &c."  Which  said  record  being  heard,  the  said  J. 
S.  says  that  the  aforesaid  twelve  jurors  have  made  a 
false  oath,  namely,  in  that  they  said  that  J.  was  sole 
tenant  of  these  tenements  on  the  day  of  the  purchase  of 
the  writ  of  the  aforesaid  assise,  whereas  the  said  John 
held  them  on  that  day  jointly  with  his  aforesaid  wife 
by  the  aforesaid  charter.  And  also  that  they  made  a 
false  oath  in  this  that  they  said  that  the  said  R.  was 
disseised  of  the  said  tenements,  whereas  the  said  R. 
was  never  so  seised  of  those  tenements  that  he  could  be 
disseised.  And  also  in  this,  that  they  said  that  the  said 
R.  was  disseised  of  the  said  tenements  to  the  damage  of 
the  said  R.  of  ten  &c.,  whereas  the  said  R.  sustained  no 
damage ;  and  this  he  is  prepared  to  aver  by  twenty- 
four  Jurors  &c.  And  the  said  J.  likewise.  Therefore 
let  a  Jury  be  taken  thereupon.  The  twenty-four  Jurors 
come,  who  were  chosen  as  well  by  the  consent  of  the 
said  J.  as  of  the  said  A.  and  of  the  twelve  Jurors  of 
the  first  assise ;  and  the  Jurors  say  on  their  oaths  that 
the  said  twelve  Jurors  of  the  first  assise  made  a  false 
oath  in  this,  that  they  said  that  the  said  J,  on  the  day 
of  the  purchase  &c.  did  not  hold  the  said  tenements 
jointly  with  the  said  G.  his  wife,  by  the  aforesaid 
charter.  They  nevertheless  say  that  in  all  the  other 
points,  namely  the  disseisin  and  the  damages  the  said 
twelve  Jurors  made  their  good  and  lawful  oath:  and 
they  assess  the  damages  of  the  said  J.  at  six  marks. 
Wherefore  it  is  considered  that  the  said  J.  do  have  again 
his  said  tenements  against  the  said  R,  and  his  damages, 
namely,  two  marks  lost  by  the  aforesaid  false  oath, 
together  with  the  issues  received  in  the  mesne  time, 
which  are  assessed  by  the  said  twenty-four  Jurors  at 
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de  quod  false  protulit  cartam  predictam  in  proroga-  A.D.  isss. 
tionem  sectae  predict!  R.  £t  super  hoc  idem  Johannes 
venit  coram  eisdem  Justiciariis  et  facit  finem  &c. 
pro  tanto  fee,  per  plegium  &c. ;  idem  J.  sit  inde 
quietus  &c.  Quo  quidem  recordo  audito,  predictas  J. 
S.  dicit  quod  predicti  xii.*  Juratores  falsum  fecerunt 
sacramentimi,  in  eo  videlicet  quod  dixerunt  quod  idem 
J.  illorum  tenementorum  predictorum  die  impetrationis 
brevis  assisaB  predictae  fuit  solus  tenens,  cum  idem 
Johannes  tenuit  ilia  eodem  die  conjunctim  cum  pre- 
dicta  uxore  sua  per  cartam  predictam.  Et  etiam 
falsum  fecerunt  sacramentum  in  hoc  quod  dixerunt 
quod  predictus  R.  disseisitus  fuit  de  tenementis  pre- 
dictis  cum  idem  R.  nunquam  fuit  seisitus  de  tene- 
mentis Ulis  ita  quod  potuit  inde  disseisiri.  Et  etiam 
in  hoc,  quod  dixerunt  quod  predictus  R.  de  predictis 
tenementis  disseisitus  fiiit  ad  dampnum  ipsius  R.  x. 
&c.  cum  idem  R.  nulla  dampna  sustinuit,  et  hoc 
paratus  est  verificare  per  Juratores  xxiiii.  &c.  Et 
predictus  J.  similiter.  Ideo  capiatur  inde  Jurata. 
xxiiii.  Juratores  veniimt  qui  tam  de  consensu  pre- 
dicti J.  quam  predicti  A.  et  xii.  jiu*atorum  primse 
assisse  electi ;  et  Juratores  dicunt  super  sacramentum 
suum  quod  predicti  xii.  juratores  primse  assisas  falsum 
fecerunt  sacramentum  in  hoc  quod  dixerunt  quod' 
predictus  J,  die  impetrationis  non  tenuit  tenementa 
predicta  conjunctim  cum  predicta  G.  uxore  sua  per 
cartam  predictam ;  dicunt  etiam  tamen  quod  in  omni- 
bus aliis  articulis  videlicet  de  disseisina  et  dampnis 
iidem  xii.  juratores  bonum  et  legale  fecerunt  sacra- 
mentum suum,  et  assident  dampna  predicti  J.  ad  vi. 
marcas.  Ideo  consideratum  est  quod  predictus  J.  re- 
habeat  tenementa  predicta  et  dampna  sua,  videlicet 
duas  marcas  per  predictum  falsum. sacramentum  amissas 
ima  cum  exitibus  medio  tempore  perceptis,  qui  assi- 
dentur  per  predictos  xxiiii.  juratores  ad  quatuor  marcas 
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A.D.  1338.  four  marks.  And  let  the  said  R.  and  the  said  two 
Jurors  who  come  be  committed  to  gaol  in  custody  of  the 
sheriff,  and  let  the  other  ten  Jurors  be  taken,  and  let 
all  the  lands  and  tenements  of  the  aforesaid  Jurors  be 
taken  into  the  hands  of  our  Lord  the  King  and  be  wasted, 
and  let  their  wives  and  children  be  amoved,  and  let  the 
goods  and  chattels  of  the  said  Jurors  be  forfeited  to  our 
Lord  the  King,  and  let  them  henceforth  lose  their  free 
law  for  ever  &c. 

Assise  of  §  Assise  of  Mortdancester.  Before  W.  de  S.  and  the 
cester.  other  Justices  assigned  to  take  assises  at  £.  &c.  the 
Assise  came  to  recognise  if  R  son  of  G.  and  father  of  P. 
was  seised  in  his  demesne  as  of  fee  of  a  messuage  and 
24  acres  of  land  with  the  appurtenances  in  N.  on  the 
day  of  his  death,  and  if  he  died  &c. ;  which  tenements 
Alice,  the  daughter  of  Philip  the  son  of  Gilbert,  holds : 
who  comes,  being  under  age,  to  wit  six  years  old.  And 
the  said  Alice  by  Emma  her  mother  and  guardian  prays 
her  age ;  for  she  says  that  the  said  Alice  is  seised  of  the 
said  tenement  as  her  inheritance  descending  to  her  from 
the  said  Robert  her  ancestor,  of  whose  death  &c.  And 
the  said  P.  savs  that  the  said  Robert  of  whose  death  &c. 
was  his  father  and  that  he  P.  is  the  eldest  son  begotten 
on  a  certain  Margery  his  first  wife,  and  the  said  Alice 
is  daughter  of  Thomas  his  brother  begotten  on  one 
Sabina  his  second  wife,  who  died  before  the  said  Robert 
his  father ;  and  inasmuch  as  he  is  the  eldest  son  of  the 
said  Robert  his  father  and  his  next  heir,  he  prays  the 
Assise.  And  the  said  Alice,  by  her  said  mother  and  guar- 
dian, says  that  she  does  not  know  of,  nor  can  she  plead 
of  any  tenement  whereof  she  is  in  seisin  by  hereditary 
descent,  and  she  demands  judgment  if  she  can  or  ought 
to  answer  before  her  full  age.  And  P.  says  that  the 
said  tenements  could  not  descend  to  the  said  Alice  by 
hereditary  right  as  next  heir  of  the  said  Robert,  because 
he  says  that  lie  is  the  eldest  son  of  the  said  Robert,  and 
the  said  Thomas  father  of  the  said  Alice  was  a  younger 
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versus  predictum  R.  Et  idem  R.  et  predict!  ii.iAD.  isas. 
juratores  qui  veniunt  committantur  gaol^e  in  custodia 
vicecomitis,  et  alii  x.  juratores  capiantur,  et  omnia 
terrsB  et  tenementa  predictorum  juratorum  capiantur  in 
manu  domini  Regis  et  extirpentur,  et  uxores  et  liberi 
eorum  amoveantur,  et  omnia  bona  et  catalla  eorum- 
dem  juratorum  forisfaciantur  domino  Regi,  et  amodo 
amittant  liberam  legem  imperpetuum  &o. 


§  Assisa  mortis  antecessoris  [coram]  W.  de  S.  et  aliis  AssiRa 

mortis 
tecessoris. 


Justitiariis  ad  assisas  apud  E.   &c.  venit   recognoscere  "^^^^  *° 


si  R.  filius  Q.  pater  P.  fuit  seisitus  in  dominico  suo  ut 
de  feodo  de  uno  messuagio  xxiiii.  acris  terrse  cum  per- 
tinentiis  en  N.  die  quo  obiit;  et  si  obiit  &c.  qu» 
Alicia  filia  Philippi  filii  Gilberti  tenet:  quse  venit,  et 
infra  setatem  est  quia  sex  annorum.  Et  eadem  Alicia 
per  Emmam  matrem  suam  et  custodem  petit  ?et^.tem 
suam;  quia  dicit  quod  ipsa  Alicia  est  seisita  de  pre- 
dicto  tenemeuto  tanquam  de  hereditate  sua  sibi  de- 
scendente  de  predicto  Roberto  antecessore  suo ;  de 
cujus  morte  &c.  Et  predictus  P.  dicit  quod  predictus 
Robertus  de  cujus  morte  &c.,  fuit  pater  ejus  et  P. 
est  filius  suus  antenatus  et  procreatus  de  quadam 
Margeria  uxore  sua  prima,  et  predicta  Alicia  est  filia 
Thomse  fratris  sui  procreati  de  quadam  Sabina  secunda 
uxore  sui  qui  obiit  ante  predictum  Robertum  patrem 
suum ;  et  desicut  ipse  est  filius  antenatus  predicti 
Roberti  patris  sui  et  heres  suus  propinquior  petit  as- 
sisam.  Et  predicta  Alicia,  per  predictam  matrem  suam 
et  custodem,  dicit  quod  ipsa  nescit  nee  potest  placitare 
de  aliquo  tenemento  unde  ipsa  est  in  seisina  descensu 
hereditario,  et  petit  judicium  si  possit  vel  -  debet  re- 
spondere  ante  setatem  suam.  Et  P.  dicit  quod  pre- 
dicta tenementa  eidem  Alicisd  jure  hereditario  de- 
scendere  non  potuerunt   tanquam    heredi   propinquiori 
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A.D.  iss«.  son  of  the  said  Robert  by  the  said  Sabina  his  second 
wife,  and  the  said  Thomas  died  before  the  said  Robert 
his  father,  and  after  the  death  of  the  said  Robert,  he  the 
said  P.  being  in  parts  beyond  sea,  a  certain  G.  de  S. 
chief  lord  of  the  fee  seised  those  tenements  into  his 
hands,  and  he,  P.,  as  soon  as  he  heard  of  the  death  of  his 
said  &ther,  went  to  the  said  O.  and  prayed  him  to  restore 
seisin  of  the  said  tenements  to  him  as  the  next  heir  of 
the  said  Robert ;  and  the  said  G.  in  fraud  and  malice 
and  to  the  disherison  of  the  said  P.,  did  for  a  certain 
sum  of  money  which  the  friends  of  the  said  Alice  gave 
to  him  put  the  said  Alice  in  seisin  of  the  said  tenement. 
And  he  demands  judgment  if  by  such  seisin  which  the 
chief  lord  gave  to  the  said  Alice,  to  his  disherison^  after 
he  had  demanded  irom  the  chief  lord  his  lawful  seisin 
an  assise  ought  to  be  recorded.    A  day  was  given  to 
hear  their  judgment  in  the  octaves  of  St  Michael;  and 
at  that  day  the  parties  come  and  instantly  pray  the 
record  and  to  hear  their  judgment ;  and  a  day  was  given 
to  them  &c.  in  the  octaves  of  Hillary  because  judgment 
was  not  yet  &c.  At  which  day  the  parties  come  and  like- 
wise the  Jurors  of  the  aforesaid  Assise,  and  P.  instantly 
prays  his  seisin.    The  Jurors  say  on  their  oaths  that 
the  said  R.  son  of  G.  and  father  of  the  said  P.  married 
one  Margery  and  on  her  begot  the  said  P.  who  now 
brings  this  assise  and  certain  other  children,  and  in  course 
of  time  a  divorce  was  had  between  R.  and  Margery  by 
reason  of  affinity  because  they  were  in  the  fourth  degree 
of  blood ;  and  after  the  divorce  the  said  R  associated 
with  a  certain  Sabina  and  begot  on  her  one  T.,  father  of 
the  said  Alice  in  concubinage,  which  Alice  now  holds  the 
said  tenements ;  and  afler  a  further  time  the  said  R. 
married  one  Agnes  de  A.  who  for  some  time  continued 
in  that  marriage  state  ;  and  in  course  of  time  the  said  R., 
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de    predicto,  Roberto,   quia   dicit  quod   ipse   est   filius  A.D.  I88d. 
predicti  Roberti  antenatus,  et   predictus  Thomas  pater 

predictss  Aliciad  fuit  filius  ejusdem    Roberti   postnatus  .J 

de  predicta  Sabina  secunda  uxore  sua,  et  idem  Thomas 
obiit  ante  predictum  Robertum  patrem  suum,  et  post 
mortem  ejusdem  R.,  ipse  P.  in  partibus  transmarinis 
moram  faciens,  seisivii  quidam  G.  de  S.  capitalis 
dominus  feodi  tenementa  ilia  in  manum  suam,  et  ipse 
quam  citius  audivit  de  morte  patris  sui  predicti  ac- 
cessit    ad    predictum   G.   et   petiit    quod    redderet   ei  r^ 

seisinam  predictorum  tenementorum  tanquam  propin- 
quiori  heredi  predicti  Roberti,  et  idem  G.  in  fraudem 
et  maUtiam  et  exheredationem  ipsius  P.,  pro  quadam 
summa  pecuniae  quam  amici  predictse  Alicise  dederunt 
sibi  posuit  predictam  AJiciam  in  seisina  de  predicto 
tenemento.  Et  petit  judicium  si  per  talem  seisinam 
quam  capitalis  dominus  fecit  predictse  Alicise  ad  exhe- 
redationem suam  postquam  petierat  a  capitali  domino 
suo  debet  assisa  inde  recordari.  Dies  datus  est  de 
audiendo  judicio  suo  in  octabis  Sancti  Michaelis ;  ad 
diem  illam  veniunt  partes  et  instanter  petunt  recor- 
dum  et  audiendum  judicium  suum,  et  datus  est  eis 
dies  &c.  octabis  Hillarii  eo  quod  judicium  nondum  &c. 
Ad  quem  diem  veniunt  partes  et  similiter  Juratores  as- 
sis89  predicted,  et  P.  instanter  petit  assisam  [seisinam  ?] 
suam.  Juratores  dicunt  super  sacramentum  suum 
quod  predictus  R.  filius  G.  pater  predicti  P.  dispon- 
savit  quamdam  M.  et  ex  ea  genuit  predictum  P.  qui 
nunc  tulit  assisam  istam  et  quosdam  alios  pueros,  et 
processu  temporis  fuit  factum  divortium  inter  R.  et  M, 
ratione  affinitatis  eo  quod  fuerunt  quarto  gradu  san- 
guinis ;  et  post  divortium  idem  R.  associavit  se  cuidam 
SabinsB  et  procreavit  ex  ea  quemdam  T.  patrem  pre- 
dictsB  AlicisB  in  sonetagium,  quae  modo  tenet  tene- 
menta predicta;  et  per  aliud  tempus  idem  R.  sponsavit 
quemdam  Agnetem  de  A.  qu89  per  aliquod  tempus 
steterat  similiter  in  matrimonio  illo,  et  processu  tem- 
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A.D.  1338.  not  being  satisfied  with  the  said  Agnes,  adhered  to  the 
said  Sabina  and  so  worked  upon  her  that  the  said  Sa- 
bina  caused  a  divorce  to  be  promoted  between  the  said 
R.  and  Agnes,  and  so  followed  it  up  that  a  divorce  was 
had  between  them,  and  after  the  divorce  the  said  R. 
took  that  Sabina  to  wife,  and  on  her  begot  one  William 
who  is  still  alive  ;  and  they  pray  that  the  Justices  will 
assist  them  in  this  case.     And  a  day  is  given  to  the 
parties  to  hear  their  judgment  thereon,  from  the  day  &c. 
Afterwmxls  by  the  common  summons  of  that  Eyre  the 
plea  was  removed  here,  and  now  the  parties  come  and 
instantly  they  prayed  the  record  and  their  judgment. 
And  because  the  said  T.  the  father  of  the  said  Alice  was 
a  bastard  by  reason  that  he  was  born  before  the  espousals 
between  the  said  R.  his  father  and  the  said  Sabina  his 
mother,  so  that  nothing  of  the  right  or  possession  could 
descend  to  the  said  Alice  by  means  of  the  said  Thomas, 
nor  to  the  said  W.  son  of  the  said  R.  bom  of  the  said 
Sabina  after  the  celebration  of  the  marriage  could  any 
right  descend  from  the  said  R.  because  he  R.  had  an  elder 
son  P.  bom  in  lawful  matrimony  after  the  celebration 
of  the  marriage  between  the  said  R.  and  Margery,  not- 
withstanding the  divorce  between  them  by  reason  of 
affinity,  since  no  divorce  for  that  cause  makes  any  one  a 
bastard  who  was  born  after  the  marriage  and  before  the 
divorce;'  and  because  the  said  G.  the  chief  lord  after  the 
death  of  his  said  tenant  seized  the  said  tenements  and 
would  not  restore  them  to  the  said  P.  although  he  was 
often  requested  so  to  do,  in  fraud  and  malice  and  to  the 
disherison  of  the  said  P.,  and  for  money  which  the  friends 
of  the  said  Alice  gave  to  him  he  gave  up  those  tenements 
to  the  said  Alice  who  was  daughter  of  the  said  Thomas 
a  bastard  bom  in  concubinage.   It   is  considered  that 
notwithstanding  the  marriage  between  R.  and  the  said 
Agnes,  the  said  P.  do  recover  seisin  of  the  said  tene- 

1  Contra ;  Co.  Litt.,  235  a. 
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poris  idem  R.  non  bene  contentus  de  predicta  Agnete  A.D.  1338. 
adhesit  predicta8  Sabinse  et  tantum  procuravit  erga 
ipsam  quod  ipsa  Sabina  emovit  divortium  facere  inter 
predictos  R.  et  Agnetem,  et  tantum  persequebatur 
quod  divortium  factum  f uit  inter  eos,  et  post  divortium 
factum,  duxit  idem  R.  illam  Sabinam  in  uxorem  et 
ex  ilia  procreavit  quemdam  Willelmum  qui  adhuc  est 
superst^s,  et  petit  quod  subveniatur  eis  per  Justiciarios 
in  hoc  casu.  Et  datus  est  dies  partibus  de  audiendo 
inde  judicio  suo  a  die  &c.  Postea  per  communem 
summonitionem  Itineris  istius  posita  fuit  loquela  hie, 
et  modo  veniunt  partes  et  instanter  petierunt  recor- 
dum  et  judicium  suum.  Et  quia  predictus  T.  pater 
predictaB  A.  fuit  bastardus  eo  quod  natus  fuit  ante 
sponsalia  celebrata  inter  predictum  R.  patrem  suum 
et  predictam  Sabinam  matrem  ejus,  per  quod  nil  juris 
aut  possesaionis  descendere  potuit  predicted  A.  per 
medium  predicti  Thomse,  nee  predicto  W.  filio  pre- 
dicti  R.  nato  de  predicta  Sabina  post  desponsationem 
celebratam  quicquid  juris  descendere  potuit  de  eodem 
R.;  eo  quod  habuit  predictum  P.  antenatum  in  legitimo 
matrimonio  post  disponsationem  inter  predictos  R.  et 
Margeriam  celebratam,  non  obstante  divortio  inter  eos 
facto  ratione  aftinitatis,  cum  nullum  divortium  ea  de 
causa  celebratum  facit  aliquem  bastardum  natum  post 
disponsationem  et  ante  divortium;  et  quia  predictus 
0.  capitalis  dominus  post  mortem  predicti  tenentis  sui 
seisivit  predicta  tenementa  et  predicto  P.  reddere 
noluit  et  super  hoc  ssepius  requisitus  fuisset,  minus 
in  fraude  et  malitia  et  ad  exheredationem  predicti  P, 
ct  pro  pecunia  quam  amici  predictaB  A.  sibi  dederunt 
tenementa  ilia  predicta)  A.  reddidit,  quae  fuit  filia 
predicti  Thomae  bastardi  et  nati  in  sonetagio,  con- 
sideratum  est  quod  non  obstante  matrimonio  [inter  R.] 
et   ipsam   A.  predictus    P.  recuperet   seisinam  de  pre- 


486  EASTER  TERM 

A.D.  1338.  ments  by  recognition  of  the  sheriff;  and  that  Alice  be 
in  mercy ;  but  she  is  pardoned,  because  she  is  .under 
age  &c. 

§  Humphrey  Earl  of  Hereford  brought  a  writ  of 
Waste  against  Margery  who  was  the  wife  of  John  de 
Wyom  late  Earl  of  Hereford,  and  assigned  that  waste  was 
committed  in  tenements  which  she  held  in  dOwer. — Pole. 
You  see  clearly  how  he  supposes  that  she  was  the  wife 
of  the  Earl  of  Hereford,  and  consequently  she  ought  to 
have  a  surname  of  honour,  as  by  calling  her  Countess, 
and  she  is  not  so  called  &c.,  judgment  of  the  writ — 
ScHABSEOJLLE.  This  writ  is  brought  against  her  as 
tenant  in  dower,  in  which  she  ought  to  be  called  Margery 
who  was  the  wife  of  him  of  whose  endowment  she  holds 
just  as  if  she  by  way  of  action  were  demanding  her 
dower ;  but  in  a  different  writ  perchance  your  exception 
would  hold ;  therefore  answer. — Pcle.  You  see  clearly 
how  he  has  assigned  waste  in  woods  of  different  trees, 
and  amongst  other  things  he  has  assigned  waste  in  elder 
trees,  which  thing  we  do  not  think  can  in  law  be  called 
waste ;  and  we  pray  judgment  of  the  declaration. — And 
he  was  driven  to  take  his  plea  to  the  action  as  to  parcel; 
and  as  to  other  parcel,  of  oaks  cut,  he  said  that  the  Earl 
himself  had  given  certain  oaks  to  a  certain  person,  and 
had  granted  to  the  Countess,  by  a  deed  which  he  put 
forward,  that  she  should  not  be  impeached  or  troubled 
by  an  action  of  waste ;  and  we  pray  judgment.  And  as 
to  so  many,  she  took  them  to  repair  houses;  and  we 
demand  jugement  if  for  that  cutting  for  the  purpose  of 
repairing  houses,  and  for  harrows  and  ploughs  and  other 
necessaries  within  the  manor  in  which  the  waste  was 
supposed,  he  can  have  an  action  by  writ  of  Waste.  And 
as  to  all  the  rest  beyond  what  we  have  before  admitted, 
the  Lady  did  not  cut  or  take  anything  kjC^^TrevMh,  As 
to  the  deed  which  he  puts  forward  about  the  oaks  cut 
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dictis  tenementis   per  vicecomitis  recognitionem  et  A.  AJ).  1888. 
in    misericordia,   sed  perdonatur    quia  infra    aetatem 
est  &C. 

§  ^Humfrey  Count  de  Herford  porta  bref  de  Wast 
vers  Margerie  qe  fut  la  femme  Johan  de  Wyom  jadis 
Count  de  Herford  et  assigna  wast  estre  fait  en  tene- 
mentz  qele  tient  en  dowere.  —  Pole.  Vous  veez  bien 
coment  il  suppose  qele  fut  la  femme  le  Count  de 
Herford,  et  par  tant  ele  avereit  sumoun  del  honour 
com  destre  nome  Countesse,  et  ele  nient  nome  &c., 
jugement  de  bref. — ScH.  Ceo  bref  est  porte  devers  lui 
come  devers  tenant  en  dowere,  en  quel  cas  ele  covient 
estre  nome  M.  qe  fut  la  femme  celuy  de  qi  dowement 
ele  tient  auxi  bien  com  si  ele  fut  par  voie  daccion  a 
demander  son  dowere,  mes  en  autre  bref  par  cas  vostre 
excepcion  lirreit ;  et  pur  ceo  responez.  —  Pole.  Vous 
veez  bien  coment  il  ad  assigne  wast  en  boy  des 
plusours  arbres  entre  queux  il  ad  assigne  wast  estre 
fait  en  boys  de  house,  quele  chose  nentendoms  par  qe 
put  estre  dit  wast  en  ley,  et  demandoms  jugement  de 
la  demoustrance. — Et  fut  chace  de  prendre  son  plee  al 
accion  quant  al  parcelle ;  et  quant  al  autre  parcelle  de 
keynes  coupez  qe  le  Count  mesme  avoit  done  certeins 
keynes  a  une  certeyne  persone,  et  granta  al  Countesse 
par  un  fait,  qe  fut  mis  avant,  qil  ne  serroit  enpecche 
ne  greve  par  accion  de  wast  &c.,  et  demandoms  juge- 
ment; et  quant  a  tantz  il  les  prist  pur  mesouns  re- 
parailler,  et  demandoms  jugement  si  de  eel  couper  pur 
mesouns  reparailler  et  pur  herces  et  carues  et  autres 
necessaries  deinz  mesme  le  maner  en  quel  le  wast  fut 
suppose,  et  si  accion  par  bref  de  wast  par  resoun  de 
eel  [couper  puit  il  accion  aver.  Et  quant  a  tut  le 
remenant  outre  ceo  qe  nous  avoms  conu  devaunt,  la 
Dame  ne  coupa  pas  ne  nul  prist  &c — Trew.  Quant  a 
ceo  qil  met  avant  feat  de  les  keynes  coupez  et  de  les 


^  This  and  the  twelye  following  cases  are  taken  from  Add.  MS.  25 184. 
See  p.  433  for  a  different  report  of  this  case  of  Waste. 
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A.D.  1338.  and  the  other  trees  which  he  has  said  were  cut  for  the 
repair  of  the  manor  and  for  other  necessaries  within  the 
manor,  we  have  not  complained  of  that  cutting,  but  we 
will  aver  that  beyond  what  she  has  admitted  she  cut  and 
wasted  as  many  trees  as  we  have  supposed  by  our  count, 
ready  &c. — And  the  other  side  said  the  contrary.— ^And  as 
to  the  elder  trees  since  he  does  not  deny  the  cutting  and 
answers  nothing  thereto,  we  demand  judgment. — Schar- 
SHULLE.  Now  we  will  see  if  we  shall  make  tiie  Inquest 
come,  for  that  on  which  you  have  pleaded  to  the  country, 
until  the  point  on  which  you  have  demurred  be  adjudged, 
or  not. — ^And  afterwards  it  was  adjudged  that  no  pro- 
cess should  issue  against  the  Inquest  until  the  point  on 
which  he  demurred  was  adjudged.  And  upon  that  a  day 
was  given  to  hear  their  judgment  at  the  Quinzein  of 
Trinity  &c. 

Waste.  §  In   a  writ  of  Waste  the  defendant  pleaded  that 

whereas  the  demandant  had  supposed  by  his  writ  that  he 
had  committed  waste  in  land,  houses  &c.  which  he  holds 
in  B.  &c.,  we  tell  you  that  there  are  two  B.'s  in  the 
county,  and  neither  without  an  addition  (and  he  named 
the  additions),  so  there  is  no  B.  in  the  county  without 
an  addition  ;  judgment  of  the  writ. — Pole,  for  the  plain- 
tiff, was  driven  to  plead ;  and  he  said  that  B.,  in  which 
were  the  tenements  wherein  he  had  assigned  that  the 
waste  was  committed,  was  well  named,  and  was  known 
without  any  ^addition,  ready  &c. — And  the  other  side  said 
the  contrary. — And  it  was  said  by  several  that  the  same 
Inquest  passed  against  the  defendant,  for  by  the  same 
Inquest  the  Court  would  ex  officio  inquire  of  the  waste 
and  of  the  damages,  for  it  could  not  know  for  certain  to 
what  damage  &c.  but  the  party  has  lost  recovery.  So 
Quaere  &c. 

Account.  §  The  Bishop  of  Chichester  brought  a  writ  of  Account 
against  R.  de  S.  for  the  time  that  he  was  his  bailiff  of  the 
manor  of  L.  and  receiver  of  his  moneys,  and  assigned  the 
receipt  by  divers  hands. — Trewith.  Whereas  you  have 
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autres  arbres  queux  il  ad  dit  qe  furent  coupez  pur  A.D.  1388. 
anicndement  del  maner  et  pur  autres  necessaries  deinz 
le  inaner,  de  eel  couper  nous  ne  sumes  par  pleint, 
einz  voloms  averer  qe  outre  ceo  qele  ad  conu  qele 
coupa  et  wasta  tantz  des  arbres  com  nous  avoms  sup- 
pose par  nostre  counte;  prest  &c. — Et  alii  e  contra. — 
Et  quant  al  house  del  houre  qil  ne  dedit  pas  le  couper 
et  ne  rien  a  ceo  respond,  nous  demandoms  jugement. 
— ScHAR.  Ore  nous  voloms  veer  si  nous  froms  venir 
lenqueste  de  ceo  qe  vous  avez  plede  al  pays  tant  qe 
le  point  sur  quei  vous  estes  demure  soit  ajuge  ou  ne 
mie. — Et  puis  fut  agarde  qe  nul  proces  issereit  devers 
lenqucst  tanqe  le  point  sur  quel  il  demurreit  soit 
ajugge.  Et  sur  ceo  jour  fut  done  doier  lour  jugement 
a  XV.  de  la  Trinite  &c. 

§  En  un  bref  de  Wast  le  defendant  pleda  qe  la  ou  Wast, 
le  demandant  avoit  suppose  par  son  bref  qil  avoit 
fait  wast  en  terre,  mesouns  &c.,  queux  il  tient  en  B. 
&c.,  nous  vous  dioms  qils  ount  deux  B.  en  le  counte 
nul  sanz  adieccion,  et  noma  les  adieccions,  issint  nad 
il  nul  B.  en  le  counte  sanz  adieccion,  jugement  de 
bref.  —  Pole,  pur  le  pleintif,  fut  chace  de  pleder,  qe 
dit  qe  B.,  en  quel  les  tenementz  en  queux  il  avoit 
assigne  le  wast  estre  fait,  fut  bien  nome  et  conu  sanz 
adieccion,  prest  &c. — Et  alii  e  coiitra. — Et  fut  dit  par 
plusours  qe  mesme  lenquest  passast  encountre  le  de- 
fendant, qar  par  mesme  lenquest  la  Court  doiBce  en- 
querreit  de  wast  et  de  damages,  qar  il  ne  put  mie 
saver  en  certein  as  queux  damages  &c.,  mes  la  partie 
ad  perdu  recoverie.     Ideo  quiero  &c. 

§  Levesqe  de  Chicestre    porta   bref  dacompt  devers  Acompt 
R.  de  S.  de  temps  qil  fut  son  baillif  del  manor  de  L. 
et   resceyvour    de    ses    doners,    et   assigna   la    resceite 
parmy  divers  mayns. — Tre^v.  La  ou  \ous  avez  suppose 
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A.D.  1888.  supposed  that  he  was  your  bailiff  of  the  manor  of  L., 
there  was  a  foreman  in  the  same  manor  who  had  the 
care  and  administration  of  all  the  goods  and  chattels 
within  the  same  manor  and  was  charged  to  render  an 
account,  and  R.  was  sent  there  by  the  Bishop  to  be  Ser- 
jeant and  overseer,  without  this  that  he  was  his  bailiff 
to  render  an  account  as  he  supposes  by  his  writ,  ready 
&c.  And  as  to  the  surcharge  by  him  of  receipt  by 
divers  hands,  as  [to  all  except  a  certain  thing  he  re- 
ceived the  moneys  by  command  of  the  Bishop,  as 
messenger,  to  pay  certain  things  to  divers  persons,  to 
whom  we  have  made  the  payment  by  your  command, 
without  this  that  he  was  his  receiver  of  his  moneys  to 
account  as  he  has  supposed  by  his  writ  &c.,  ready,  &c. 
And  as  to  the  rest,  he  received  them  by  gift  from  the 
Bishop,  and  not  to  be  accounted  for  as  he  has  supposed, 
ready  &c. — Stouford,  Whereas  you  say  that  you  were 
overseer  and  not  bailiff,  we  will  aver  that  you  were  our 
bailiff  as  we  suppose  by  our  writ  and  count.  And  as 
to  all  the  rest  his  plea  amounts  to  nothing  more  than 
that  he  was  not  receiver,  as  we  suppose  &c. ;  and  we 
will  aver  our  writ. — Scharshulle.  As  to  this  point, 
that  you  wish  to  charge  him  as  bailiff,  he  has  admitted 
that  he  was  your  bailiff  in  a  manner,  but  in  such  a 
manner  that  he  was  not  to  account ;  and  therefore  you 
must  plead  a  negative  to  what  he  has  admitted  in  the 
same  manner  as  to  that  for  which  you  wish  to  charge 
him  as  your  receiver;  for  he  has  admitted  a  receipt, 
which  you  must  negative  or  show  that  it  is  as  he  has 
pleaded  and  demur  in  judgment  &c.  2  for,  for  such  a  re- 
ceipt as  he  has  admitted  there  is  no  doubt  that  one 
ought  to  account,  for  an  action  is  not  reserved  in  any 
other  way.  And  as  to  his  statement  that  he  will  aver 
the  payment,  that  will  go  before  the  auditors,  when 
he  shall  come  to  account,  by  way  of  answer ;  for  we 
are  not  auditors :  and  therefore  plead  your  plea  on 
which  you  will  demur. — Stoufoi'd,  As  to  his  being  our 


XII.  EDWARD  III.  491 

qil  fut  vostre  baillif  del  maner  de  L.,  il  avoit  un  pro-  A.D.  isss. 
YOst  en   mesme  le   maner  qe  avoit  la  cure  et  admini- 
stracion  de  touz  les  biens  et  les  chateux  deinz  mesme 
le  maner,  et   charge  fut  a  lacompte  rendre,  et  R.  fut 
comaunde   la  par  levesqe  destre  serjeaunt  et  surveour 
saunz  ceo  qil  fut  son   baillif  dacompt   rendre   com  il 
suppose  par   son   bref>  prest  &c.     Et  quant  a  ceo   qil 
luy  surcharge  de   resceite  parmi   divers  majms,  quant 
a  trestut   estre  un   certein   il   resceut   les   deners  par 
comaundement  levesqe  com  messager  a  paier  a  divers 
gentz   plusours   choses  a^  queux  nous  avoms    fait  la 
paie   par  vostre  comaundement,   sanz  ceo  qil  ftit  son 
resceivour   de   ses    deners   dacompter   com  il   ad   sup- 
pose par  son  bref  &c.,  prest  &c.    Et  quant  al  remenanl 
il  les  resceut  del   doun   levesqe  et  ne    mie  dacompter 
com  il  ad  suppose,  prest  &c. — Stouff.  La  ou  vous  dites 
qe  vous  estes  surveour   et  he  mie  baillif,  nous  voloms 
averer  qe  vous   fustes  nostre  baillif  com  nous  suppo- 
Boms  par  bref  et   par  count     Et  quant  a  tut    le  re- 
menant  son  plee   navient  a  nul  autre  mes  qil  ne  fut 
pas  resceivour  com  nous  supposoms  &c. :  et  nous  voloms 
averer  nostre  bref. — Schak.  Quant  a  ceo  point  qe  vous 
luy   voillez   charger  come   baillif,   il   ad  conu   qil   fut 
vostre   baillif  par  manere,  mes  de  tiel  il  ne    doit  ac- 
compter ;  et  pur  ceo  qil  covient  qe  vous  soiez  al  negatif 
a  ceo    qil  ad  conu  en   mesme  le  manere  en  dreit  de 
ceo  qe  vous  lui  voillez  charger  com  vostre  resceivour ; 
qar  il  ad  conu  un  resceite  a  quel  il  covient  qe  vous 
soiez  al  negatif  ou  moustrez  qil  est  issi  cum  il  ad  dit 
et  demurez  en  jugement  &c. ;  qar  de  tiel  resceite  com 
il  ad  conu  il  nest  pas  doute  qe  homme  ne  deit  acompter, 
qar  accion  nest  pas  reserve  par  nul  autre  manere.     Et 
a  ceo  qil  a  dit  qil  voet  averer  le  paiement,  ceo  cherra 
devant  les   auditours  quant  il  vendra  dacompter   par 
voie  de  respons,  qar  nous  ne  sumes  auditours ;  et  pur 
ceo  pledez  vostre  plee  sur  quel  voillez  demurer. — Stoiiff. 

» MS.  et. 
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A.D.  1838.  bailiff,  we  will  aver  our  writ. — And  the  averment  stood. 
— And  as  to  all  the  rest  of  the  receipt,  you  see  clearly 
how  he  has  admitted  such  a  receipt  that  by  law  he 
ought  to  account,  and  the  payment  to  others  which  he 
has  alleged  will  go  by  way  of  answer  before  the  auditors  ; 
wherefore  we  pray  judgment  of  his  admission  and  pray 
that  he  may  go  and  account. — Trewith.  And  we  demand 
judgment,  since  he  has  counted  that  we  were  his  re- 
ceiver, to  make  a  profit  and  to  trade,  and  now  he  has 
admitted  the  contrary  of  that ;  and  besides,  he  has 
prayed  the  account  as  extensively  as  we  plead,  when 
for  one  parcel  his  count  is  bad  and  his  action ;  where- 
fore we  demand  judgment  &c. — Scharshulle.  As  to 
one  point  that  you  charge  him  with,  namely  that  he  has 
acknowledged  a  receipt  which  was  not  for  the  purpose 
of  making  a  profit  or  trading,  you  can  not  make  u^e  of 
that  point  against  him,  for  it  is  a  profit  to  him  if  you 
obey  his  order,  although  it  be  not  by  way  of  trading ; 
since  he  has  acknowledged  the  receipt  he  can  not  have 
any  other  action  than  by  way  of  Account ;  the  law  will 
adjudge  you  to  account.  And  as  to  the  other  point  that 
you  surmise  on  him,  inasmuch  as  he  has  prayed  the 
account  as  widely  as  you  have  admitted  the  receipt, 
your  admission  contains  a  statement  that  as  to  parcel 
you  claim  it  of  his  gift,  from  accounting  for  which  the 
law  will  discharge  you,  and  inasmuch  as  he  has  admitted 
that  he  demands  an  account  of  a  thing  for  which  he 
(the  defendant)  ought  not  to  account,  and  consequently 
the  count  and  the  writ  abate, — his  prayer  is  none  other 
but  that  you  do  account,  not  for  a  certain  sum,  for 
by  writ  of  account  his  action  is  only  to  recover  an 
account;  but  when  he  shall  come  before  the  auditors 
then  he  will  charge  you  with  what  you  ought  to  answer 
for,  and  before  them  you  will  be  saved  by  way  of 
answer  if  you  have  no  right  to  be  charged  to  account ; 
for  although  you  had  said  that  for  parcel  you  were  not 
his  receiver,  an  issue  thereon  between  you  would  not  now 
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Quant  a  ceo  qil  fiit  nostre  baillif  nous  voloms  averer  A.D.  isss. 
nostre  bref. —  Et  sietit  verificatio. — Et  quant  a  tut  le 
remenant  de  la  resceite,  vous  veez  bien  coment  il  ad 
conu  la  resceite  tiel  qe  par  ley  il  deit  accompter,  et 
ceo  qil  ad  allegge  paiement  fait  a  autres,  ceo  chiet  en 
respons  avant  auditours;  par  quei  nous  demandoms 
jugement  de  sa  conisance,  et  prioms  qil  aille  acompter. 
— Trew,  Et  nous  demandoms  jugement  del  houre  qil 
ad  counte  qe  nous  estoioms  son  resceivour  a  profiter  et 
a  marchaunder,  et  ore  ad  il  conu  le  countrare  de  ceo ; 
et  ovesqe  ceo,  il  ad  pris  lacompt  auxi  large  com  nous 
pledoms,  ou  dune  parcelle  son  counte  malveis,  et  sac- 
cion ;  par  quei  nous  demandoms  jugement  &c. — Schar. 
Quant  al  un  point  quei  qe  vous  lui  chargez  qil  ad 
conu  resceite  qe  ne  vient  mie  a  profiter  et  a  mar- 
chaunder,  de  ceo  point  vous  ne  lui  poez  sei«vir,  qar 
profit  est  ceo  pur  lui  si  vous  faites  son  comaundement 
mesqil  ne  soit  mie  a  marcbander ;  quant  il  ad  conu  lo 
resceite  il  ne  put  aver  autre  accion  de  ceo  mes  par 
acompt;  la  leie  vous  jugera  dacompter.  Et  quant  al 
autre  point  de  ceo  qe  vous  lui  surmettez,  en  tant  qil 
ad  prie  lacompt  auxi  large  com  vous  lui  avez  conu 
la  resceite,  en  vostre  conisaunce  est  compris  qe  dune 
parcelle  vous  clamez  de  son  doun,  de  quel  la  loi  vous 
dcscbargera  dacompter,  et  en  tant  il  ad  conu  qil  de- 
mand acompt  de  chose  de  quei  il  ne  deit  acompter, 
et  par  consequens  le  count  et  le  bref  abatu,  sa  priere 
nest  autre  m&s  qe  vous  acomptez,  noun  pas  de 
certeyn  summe,  qar  par  bref  dacompte  saccion  nest 
autre  mes  de  recoverer  un  accompt;  mes  quant  il 
vendra  dcvant  les  auditours  dount  il  vous  chargera  de 
(|uei  vous  devez  respondre,  et  devant  eux  vous  serrez 
salve  par  voi  de  respons  si  vous  navez  pas  resoun 
destre  charge  dacompter:  qar  mesqe  vous  ussez  dit 
qe  dune  parcelle  vous  nestoiez  mie  son  resceivour,  issue 
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A.D.  1388.  be  taken  before  us  :  since  you  have  admitted  that  for 
parcel  you  ought  to  account,  we  can  not  give  any  other 
judgment  than  that  you  shall  account,  and  before  the 
auditors  you  will  be  received  to  state  the  receipt  of 
parcel,  and  thereupon  it  shall  be  respited  before  us. — 
And  the  issue  was  accepted  between,  them  and  the 
plaintiff. — Basset.  When  one  pleads  a  thing  in  a  writ 
of  Account,  such  as  a  traverse  to  parcel  of  the  receipt 
or  to  the  time  that  he  was  his  bailiff,  the  plaintiff  must 
aver  his  writ  as  to  that  parcel,  and  the  inquest  shall 
pass  before  auditors  are  assigned,  for  the  auditors  can 
not  take  an  issue  on  a  point  which  goes  to  traverse 
the  writ. — And  to  this  most  of  the  Justices  assented. — 
And  although  one  brings  a  writ  of  Account,  it  is  only  to 
recover  an  account,  and  he  (the  defendant)  will  only 
be  adjudged  to  account ;  so  the  CJourt  will  know  the 
sum  in  certain  from  the  plaintiff's  count,  beyond  which 
he  can  not  charge  him. — And  then  Schahshxjlle,  after 
'consulting  with  his  companions  said,  As  to  that  for  which 
he  demands  an  account,  which  issue  requires  an  Inquest, 
and  as  to  all  the  rest  except  a  parcel,  on  your  admission 
we  adjudge  an  account ;  and  as  to  what  he  says  that  he 
(the  plaintiff)  gave  him,  we  discharge  you  now  until  the 
Inquest  has  passed  &c. 

Trespass,  §  William  de  L.  brought  a  writ  of  Trespass  against 
John,  and  complained  of  certain  trees  cut  and  sold. — 
Oayneford  avowed  the  cutting  by  reason  of  reasonable 
estovers  in  the  same  place  and  in  the  same  vill,  appen- 
dant to  his  freehold. — Pole,  Whereas  he  has  avowed  the 
act  because  he  has  reasonable  estovers  there,  we  make 
protestation  that  we  do  not  admit  that  he  has  estovers 
there  appendant  &e. ;  but  we  tell  you  that  he  has  no 
estovers  of  oaks  appendant  to  his  freehold,  and  that  he 
or  any  of  his  ancestors  who  have  been  tenants  of  the 
freehold  for  which  he  claims  the  appendancy  have  never 
been  seised  of  estovers  of  oaks,  ready  &c. — Oayneford. 
We  will  aver  that  we  and  our  ancestors  have  been  seised 
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ne  freit  pas  entre  yous  a  ore  de  ceo  devant  nous ;  del  A.D.  1888. 
houre  qe  vous  avez  conu  qe  dune  parcelle  vous  devez 
acompter,  nous  ne  poms  faire  autre  agard  mes  qe  vous 
averez  lacompte,  et  devant  les  auditours  serrez  rcsceu  a 
dire  la  resceite  de  parcelle  et  sur  ceo  respitereit  devant 
nous.  Et  lissue  accepte  parentre  eux  et  le  pleintif. — 
Basset.  Quant  homme  dit  chose  en  bref  dacompt  com 
a  traverser  parcelle  de  la  resceite  ou  de  temps  qil 
fut  son  baillif,  le  pleintif  covient  averer  son  bref  en 
eel  parcelle,  et  eel  enquest  passera  devant  ceo  qe  audi- 
tours serrount  assignez,  qar  auditours  ne  pount  pas 
prendre  issue  sur  poynt  qe  chiet  en  travers  de  bref. 
A  quei  les  plus  des  Justices  acorderent  Et  coment  qe 
homme  porte  bref  de  acompt  il  nest  a  recoverir  autre 
qun  acompt,  et  il  ne  serreit  agarde  dacompter,  issint 
la  Court  savera  la  summe  en  certein  par  le  counte  le 
pleintif  outre  qi  il  ne  lui  puit  charger. — Et  pus  Schar. 
par  lavisement  de  ses  compaignons,  come  en  dreit  de 
ceo  qil  demande  acompte  quele  issue  demande  enqueste, 
et  quant  a  tut  le  remenant  estre  un  parcelle,  par  vostre 
conisance  nous  agardoms  lacompte ;  en  dreit  de  ceo  qil 
dit  qil  lui  dona  nous  vous  des  chargeroms  a  ore  tanqe 
lenqueste  soit  passe  &c. 

§  William  de  L.  porta  bref  de  Trespas  vers  Johan,  Trespas. 
et  se  pleint  de  certeins  arbres  coupez  et  venduz. — 
Oayn,  avowa  le  couper  par  reson  de  renables  estovers 
queux  il  avoit  appendant  en  mesme  le  lieu  et  en 
mesme  la  ville  a  son  franctenement. — Pole.  La  ou  il 
ad  avowe  le  feat  pur  ceo  qil  [ad]  renables  estovers 
illoeqes,  nous  fesoms  protestacion  qe  nous  ne  conisoms 
par  qil  ad  illoeqes  estovers  appendant  &c.  mes  nous 
vous  dioms  qil  ad  nul  estovers  de  keynes  appendant 
a  son  franctenement,  ne  il  ne  nul  de  ceux  qe  ount 
este  tenantz  du  fraimctenement  a  quei  il  clayme 
lappendance  ne  furent  unqes  seisiz  destovers  des  keynes, 
prest  &c. — Oayn,  Nous  voloms  averer  qe  nous  et  noz 
auncestres  avoms  estee  seisiz  destovers  a  prendre  sanz 
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A.D.  1388.. of  estovers  to  be  taken  without  view  &c.  as  well  of 
oaks  as  of  other  trees,  as  appendant  &c. — Trewith,  Not 
seised  of  estovers  of  oaks,  ready  &c.,  nor  of  other  trees 
except  by  view  and  delivery-,  ready  &c. — And  the  other 
side  said  the  contrary. 

Praecipe         §  A  "  praecipe  quod  reddat "  was  brought  against  one 
r^dat       Maud,  when  she  came  and  alleged  how  one  Laurence 
rendered  the  same  manor  of  S.,  of  which  the  lands  in 
demand  are  parcel,  by  fine  &c.  to  Richard  her  husband 
and  to  the  heirs  of  Richard,  and  how  one  W.  heir  of 
Richard  after  his  death  granted  the   reversion  of  the 
same  manor  to  T.  Roselyn  and  his  heirs  for  ever,  by 
virtue  of  which  grant  Maud  attorned,  and  so  (said  she) 
we  hold  these  tenements  for  the  term  of  our  life,  the 
reversion  regardant  to  the  several  heirs  of  T.,  of  whom 
one  is  under  age,  without  whom  we  cannot  bring  these 
tenements  into  judgment  &&,  and  we  pray  aid  &c.,  and 
that  the  parole  may  demur  &c.  —  Pole,  Whereas  you 
have  alleged  that  these   tenements  are  parcel  of   the 
manor  of  S.,  the  manor  of  S.  is  in  the  county  of  Norfolk, 
and  the  tenements  in  demand  are  in  the  county  of  Suf- 
folk and  are  parcel  of  the  manor  of  L.  in  the  same 
county  and  are  not  parcel  of  the  manor  of  S.  &c. — Tre- 
with.  You  shall  not  get  to  take  an  issue  if  they  are 
parcel  or  not  parcel,  since  you  do  not  deny  that  our 
estate  is  no  other  than  for  term  of  life,  when,  even  if  it 
were  as  you  say  that  these  tenements  are  in  another 
county,  yet  as  they  were  delivered  to  us  as  parcel  of  the 
manor  by  the  fine,  we  shall  have  the  aid. — Scharshulle. 
If  they  be  in  another  county  it  cannot  be  understood 
that  they  could  pass,  by  the  fine  as  parcel,  for  you  will 
never  have  a  writ  of  seisin  to  a  sheriff  other  than  the 
sheriff  of  the  county  where  the  manor  is.      And  if  a 
"  praecipe  quod  reddat "  be  brought  for  a  manor  which 
extends  into  several  counties,  it  must  have  an  exception 
of  so  much  as  is  in  the  other  county  in  which  the  chief 
manor  is,  otherwise  the  writ  would  never  be  maintained ; 
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viewe  &c.  auxi  bien  de   keyne  com  des  autres  arbres  a.d.  isss. 
appendant  &c. — Trew.  Nient  seisi  destovers  des  keynes, 
prest  &C.,  eb  des  autres  arbres  si  noun  par  viewe   et 
liveree,  prest  fee — Et  alii  e  contra. 

§  Un    "praecipe   quod   reddat"   fut   porte   vers   un^w^cipei 
Maude,  ou   ele  vient  et  alleggea  coment  un  Laurence  reddat 
rendi   mesme  le  maner  de  S.,  de   qi  les  tenementz*  en 
demande  sunt  parcelle,  par  fyn  &c.  a  R  son  baron  et 
as   heirs  K.,  et  coment  un  W.  heir  K.  apres   sa   mort 
granta  la  reversion  de  mesme  le  maner  a  T.  Roselyn  et 
a  ses  heirs  a  touz  jours,  par   vertu   de  quel   grant  M. 
sattouma,  issint  tenoms  nous  ceux  tenementz  a  terme 
de  nostre  vie,  la  reversion  regardant  a  plusours   heirs 
T.   des  queux  un  fut  deinz  age,  sanz   queux  nous   no 
poms  mener  ceux  tenementz  en  jugement  &c.,  et  prioms 
eide   &c.,  et  qe  la  parole   demoerge   &c. — Pole.  La   ou 
vous   avez  allegge  qe  ceux  tenementz  sont  parcelle  de 
maner   de  S.,  le  maner   de  S.  si  est  en   le   coimte   de 
Northfolk,  et  les   tenementz  en   demande  sount  en   le 
counte  de  Southfolk  et  sont  parcelle  del  maner  de  L. 
en  mesme  le  counte  et  ne  mie  parcelle  de  maner  de  S. 
&c.  —  Trexo,  A  prendre  issue  si  parcelle  ou  nient  par- 
celle navendrez  pas,  del  houre  qe  vous  ne  deditez  pas 
qe  nostre  estat  est  autre  qe  a  terme  de  vie,  ou  tut  fut 
il  issint  com  vous  avez  dit  qe  ceux  tenementz   furent 
en   autre  countee,  et  ils  nous  furent  liverez  com   par- 
celle de  maner  par  la  fyn,  nous  averoms  leide. — Schar. 
Sils   soient  en  autre   countee   il  ne  put  estre   entendu 
qil   put  passer  par  mi    la  fyn  com   parcelle,  qar   vous 
naverez  jammes  bref  de  seisine  a  autre  vicounte  qe  a 
cesti  ou  le  maner  est.      Et  si  "praecipe  quod  reddat" 
soit  porte  dun  maner  qe  sestent  en  divers  countees,  il 
lui   covendreit  faire   forprise  de   taunt  qest   en   lautre 
coimtee  la  ou  le  chief  maner  est,  autrement  le  bref  ne 
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A.D.  1838.  and  therefore  he  has  pleaded  that  according  to  common 
understanding  they  are  not  parcel :  and  besides  this  he 
haa  offered  to  aver  that  they  are  not  parcel,  ready  &e. 
Will  you  have  the  averment? — Trevdth.  We  tell  you 
that  these  tenements  did,  in  the  way  we  have  stated, 
pass  as  parcel  &c. 

Note.  §•  Note  that  in  a  writ  of  Dower,  after  a  "  prece  par- 

''  tium  "  the  demand  ought  not  to  be  abridged,  according 
to  Hillary. 

Bntry.  ^  William  atte  Dale  against  Isabel  Banastre.    In  a 

writ  of  Entry  "  into  which  she  had  not  entry  except  by 
"  Adam  Banastre  who  thereof  tortiously  and  without 
"  judgment  disseised  his  ancestor,"  KeUhvUe  said,  We 
vouch  to  warranty  Adam  Banastre,  who  shall  be  sum- 
moned &c  —  Pole.  Adam  Banastre,  whom  you  vouch, 
was  your  father  and  you  are  his  heir  and  you  entered 
on  that  land  as  heir,  and  for  that  reason  our  writ  is  in 
that  degree  maintainable  against  you;  wherefore  you 
ai'e  in  Adam's  estate  as  heir  ought  not  to  be  received  to 
vouch  him  who  is  dead.  —  Scharshulle.  Your  plea 
amounts  to  no  more  than  that  the  vouchee  is  dead, 
which  point  you  have  seen  to  have  been  adjudged  by 
Sir  WiUiam  Herie,  namely  that  one  can  not  counter- 
plead the  Voucher  in  such  a  manner :  but  because  your 
case  is  not  exactly  like  the  case  before  him  by  reason  of 
the  deed  which  you  have  alleged  we  will  give  a  day 
over  until  we  have  considered  it. — Afterwards  the  de- 
mandant was  nonsuited. 

Note.  §  Note  that  Asahe  joined  a  mise  on  a  fine  levied 

on  the  render  by  him  of  whose  seisin  the  demandant 
had  counted,  admitting  his  seisin  and  how  he  de- 
vested himself  by  the  fine,  and  put  himself  on  the 
great  Assise  whether  he  had  better  right  to  hold  accord- 
ing to  the  purport  of  the  fine,  or  the  other  to  have  as 
he  demands.  And  it  was  said  that  he  might  have 
pleaded  in  bar  if  he  had  pleased. 
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serroit  jammes  mayntenu ;  et  pur  ceo  il  ad  dit  chose  qe  a.D.  1338. 
ne  put  estre  de  comune  entendement  qils  sount  par- 
celle ;  et  ove  ceo  il  tendi  daverer  qe  les  tenementz  ne 
sont  pas  parcelle,  prest  &c. :  voillez  laverement  ? — Tr&w, 
Nous  vous  dioms  qe  ceux  tenementz  par  la  manere  com 
nous  avoms  dit  passerent  com  parcel  &c. 

§  Nota  qen  bref  de   Dowere  apres  un  "prece  par-Nota. 
'^  tium "   le  demande  ne   deit  mie  estre  abregge^  par 
Hillary. 

§  William  atte  Dale  vers  Isabele  Banastre.  En  unEntre. 
bref  dentre  en  la  quel  il  navoit  entre  si  noun  par 
Adam  Banastre  qe  de  ceo  atort  et  sanz  jugement  dish 
seisi  son  auncestre. — KeU.  Nous  vouchoms  a  garrantie 
Adam  B.  qe  serra  somons  &c. — Pole.  Adam  Banastre 
qe  vouchez  il  ftit  vostre  pere  et  vous  estes  son  heir  et 
vous  estes  entre  en  cele  terre  com  heir,  et  par  cele 
cause  nostre  bref  est  en  eel  degree  meyntenable  devers 
vous ;  par  quei  vous  qestes  en  lestat  Adam  com  heir 
a  voucher  lui  qest  mort  ne  devez  estre  resceu. — Schar. 
Vostre  plee  namount  a  nient  plus  mes  cestui  qest 
vouche  est  mort,  quel  poynt  vous  avez  viewe  estre 
ajugge  par  Sire  William  de  Herle  qe  honmie  ne  put 
mie  countrepleder  le  voucher  par  tiele  manere;  mes 
pur  cee  qe  vostre  cas  nest  pas  purement  en  le  cas  par 
le  fait  qe  vous  avez  [allegge]  nous  voloms  doner  jour 
outre  tanqe  nous  sumes  avisez. — Puis  le  demandant 
fut  nounsiwy. 

§  Nota  qe  Aashe  joint  un  mise  sur  un  fyn  leve  Nota. 
sur  le  rendre  par  cestui  de  qi  seisine  le  demandant 
avoit  countee  en  conisant  sa  seisine,  et  coment  il  se 
demist  par  la  fyn,  et  se  mist  en  la  grant  assise  le  quel 
il  avoit  le  meillour  dreit  a  tenir  solonc  la  purport  de 
la  fyn  ou  il  daver  come  il  demande.  Ou  dit  fut  qil 
purreit  aver  plede  en  barre  sil  voleit. 
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§  Labbe  de  Kyrkestede  porta  bref  de  renabl6  devise  A.D.  1338. 
vers  Alice  Coimtesse  de  Nichole  et  counta  coment  ele 
attreast  as  son  fee  outre  devises  &c. — Trew.  Sire,  nous 
vous  dioms  qe  la  ou  il  suppose  qele  ad  treit  outre  la 
devise  tant  &c.,  ceo  est  parcelle  del  maner  de  T.  le  quel 
maner  ele  tient  a  terme  de  sa  vie,  la  reversion  re- 
gardant a  E.  Lestrange,  sanz  qi  &c.,  et  prioms  eide  de 
lui : — et  moustra  coment  la  reversion  fut  grante. — Et 
avoient  jour  de  grace. 

§  En  assise  de  Novele  disseisine  porte  en  Kent  la  Assise  de 
pleinte  fut  fait  de  rente.  Le  tenant  pleda  hors  de  son  ^^!^„^ 
fee  &c.,  a  quei  le  pleintif  mist  avant  especialte  qe 
voleit  qil  avoit  done  la  terre  mis  en  viewe  al  tenant 
en  fee  a  tenir  de  lui  et  de  ses  heirs  pur  la  dite  rente 
dount  la  pleinte  fut  fait;  a  quei  fut  plede  ceste  rente 
fut  reserve  par  resoun  de  seignurie  qe  ne  put  eetre 
suffert  par  statut,  issint  la  rente  ne  lui  puit  estre 
reservee  par  nul  voie,  et  demandoms  jugement.  Et 
non  obstante  hoc  avis  fut  a  la  Court  qil  averoit  la 
rente  tut  ne  put  il  aver  seignurie.  Et  puis  le  tenant 
pleda  al  assise ;  et  trove  fut  par  lassise  qil  fut  disseisi 
de  la  rente  &c.  et  qe  la  rente  fut  detenu;  par  quei 
ajugge  fust  cause  de  disseisine  le  retenir  ou  le  countre- 
plee  le  quel  qe  homme  voleit  prendre.  Par  quei  le 
pleintif  recoverist  &c. 

§  Nota,  variance  fut  assigne  en  un  bref  datteint  entre  Nou. 
le  primer  original  et  le  bref  datteint.     Et  pur  ceo   qe 
latteint  fut  acordant  al  record  de  quel  il  issit,  il  £ut 
agarde  bon   pur   ceo   qil.  serroit  grante  hors  de  record 
et  noun  pas  hors  del  original. 

§  Walter   de   Rideware  et  Isabele  sa  femme,  R.  de  Tre^ipas. 
S.  et  M.   sa  femme   et   plusours  autres  persones   en- 
semblement   ove  ses  barons  porterent  bref  de  Trespas 
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A.D.  1388.  la  Sorde  and  R.  the  son  of  Ivot  de  Conedos,  bailife  of 
the  Queen  of  England  for  the  High  Peak,  and  caused 
them  to  be  attached  to  answer  ''as  well  to  us  as  to 
"  the  said  Walter  and  the  others  aforenamed  in  a  plea 
"  why  when  we  lately  by  our  writ  commanded  you  that, 
''  associating  with  you  four  discreet  and  lawful  knights 
"  of  your  county,  you  in  your  own  person  should  go 
to  the  court  of  the  said  Queen  of  England  for  the 
High  Peak,  and  in  full  court  there  cause  to  be  re- 
corded a  plea  which  was  in  the  said  court  by  our 
writ  of  Right  between  Dionisia,  who  was  the  wife  of 
Thomas  Corners,  demandant,  and  the  said  W.  and  I. 
&c.  tenants,  of  seven  messuages,  three  bovates  of  land, 
"  three  acres  of  land  and  one  acre  of  meadow  with  the 
''  appurtenances  in  Castelton,  and  have  that  record 
"  before  the  aforesaid  Justices  at  York  at  a  certain  day 
"  specified  in  the  writ,  and  that  you  should  cause  to 
"  be  recorded  the  plea  in  the  aforesaid  court  by  virtue 
''  of  our  aforesaid  mandate  and  the  process  thereon 
''  between  the  said  parties,  before  the  said  Justices, 
"  which  was  continued  according  to  the  tenor  of  the 
"  record  and  the  process  of  the  plea  had  thereon  be- 
"  fore  the  said  Justices,  which  it  appears  to  us  we 
"  made  to  come  before  ourselves  in  our  Chancery, 
*^  nevertheless  the  said  bailiffs  afterwards  held  the  said 
"  plea  in  the  said  court  in  contempt  of  us  and  of  our 
"  said  mandate,  and  to  the  heavy  damage  and  manifest 
"  peril  of  the  said  W.  and  the  others  &c.,  as  it  is  said." 
— And  thereupon  they  counted  a  count  in  accordance 
with  the  writ^  and  besides  this  they  showed  in  their 
coimt  that  they  held  the  plea  until  the  said  Dionisia 
had  recovered  by  default,  and  by  virtue  of  the  judg- 
ment they  ousted  them  from  their  land  tortiously  &c. 
— TrewitL  You  see  clearly  how  they  suppose  by  their 
writ  and  ooimt  that  the  bailiffs  committed  a  contempt, 
and  a  damage  to  the  parties  inasmuch  as  they  held  the 
plea,  and  they  have  not  said  that  the  writ  came  at  any 
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vers  R  de  la  Sorde   et   B.  de  fitz   Ivot   de   Conedos  A.D.  isae. 
baillif  par   reigne   dEngletere   del  haut  Peek,   et  les 
firent  attacher  a  respondre  "tarn  nobis  quam  prefato 
"  Waltero  et  aliis  prenominatis  de  placito  quare  cum 
"  nos  nuper  per  breve  nostrum  tibi  precepimus  quod 
*'  assumptis  tecum  quatuor  discretis  et  le^tlibus  mill- 
''  tibus  de  comitatu  tuo  in  propria   persona   tua  ac- 
'<  cederis  ad  curiam  prefato  Begins  AngU»  de  Alto 
''  Fecco,  in  plena  curia  ilia  recordari  faceres  loquelam 
"  quae  fuit  in  eadem  curia  per  breve  nostrum  de  Eecto 
"  inter  Dionisiam  quae  fuit  uxor  Thom»  le  Corners  pe- 
"  tentem,  et  prefatos  W.  et  J.  &c.  tenentes  de  septem 
"  messuagibus  tribus  bovatis  terrse  et  tribus  acris  terr^ 
"  et   una  acra  prati  cum  pertinentiis  in  Castelton,  et 
"  recordum  illud  habeas  coram  pre£a,tis  Justiciariis  apud 
"  Eborum  ad  certum  diem  in  brevi  illo  contentum^  et  E. 
''  tu  loquelam  in  curia  predicta  virtute  mandati  nostri 
"  predicti  recordari  faceris  et  processum  inde  inter  par- 
"  tes  predictos  coram  prefatis  Justiciariis,  qui  continua- 
"  tus   fuerit   secundum   tenorem   recordi    et  processus 
"  loquelse  coram  eisdem  Justiciariis  inde  habitas  quem 
"  coram   nobis   in   Cancellaria   nostra   venire    fecimus 
"  nobis    constat,    iidem    ballivi,    nihilominus   placitum 
predictum  in  prefata  curia  postmodum  tenebant  in 
nostri   et   mandati   predicti   nostri   contemptum^  et 
predictorum  W.  et  aliorum  &c.  grave  damnum  pro- 
"  hibendum  periculum  manifestum  ut  dicitiu*." — Et  sur 
ceo  il  counterent  un  counte  acordant  al  bref,  et  outre 
ceo  moustrerent  en  lour  counte  qils  tiendrent  plee  tanqe 
lavandite  Dionise  avoit  recoveri   par  defaute   et   par 
vertu  del  jugement  eux  ousterount  de  lour  terre  atort. 
— Trew.  Vous  veez  bien  coment  il  supposent  par  bref 
et  par   counte   coment   les   baillifs   firent  contempt  ct 
damage  a  la  partie   en   tant   qils  tiendrent  le  plee.,  et 
eux  nount  pas   dit   qe   bref  vient  a  les  baillifs  a  nul 
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A.D.  1388.  ^jjjje  to  the  bailiffs  to  forbid  them  to  hold  the  plea,  and 
so  they  did  no  wrong  in  holding  it ;  wherefore  we  de- 
mand judgment  of  the  writ. — Aldeburgh,  When  you 
held  the  plea  after  the  removal  you  committed  a  con- 
tempt of  the  King  and  a  trespass  on  the  party,  for  the 
removal  includes  a  sufficient  forbidding  to  hold  the  plea 
afterwards ;  and  therefore  plead  over.  —  Trewith,  You 
see  clearly  how  in  his  declaration  he  supposes  the  cause 
of  damage  received  to  be  that  they  were  ousted  of  their 
land  by  their  judgment,  and  their  writ  makes  no  men- 
tion of  the  judgment  or  of  the  ouster,  so  this  count  is 
not  warranted  by  the  writ;  judgment  of  the  count. — 
Pole,  Although  you  take  that  exception  to  the  coimt  it 
is  to  the  action :  will  you  have  it  for  an  answer. — 
Trewith.  It  is  only  tx)  the  count  as  not  warranted  by  the 
writ ;  but  if  can  hold  my  intention,  the  count  and  writ 
will  all  abate. — ALDEBURaH.  He  will  have  more  in  the 
count  than  in  the  writ,  and  he  ought  never  to  have  in 
the  writ  that  he  has  lost  by  judgment  and  is  ousted  from 
his  land ;  and  therefore  if  you  will  demur  there  it  is  to 
the  action,  for  he  can  not  have  any  other  writ  in  his 
case. — Trewith.  You  see  clearly  how  he  supposes  by  this 
Writ  he  thinks  to  recover  damages,  and  he  himself  has 
proved  that  he  can  have  an  assise  and  by  the  same 
assise  recover  damages,  and  so  if  he  were  received  to 
this  writ  it  would  be  to  recover  damages  twice  for  one 
trespass,  which  would  be  contrary  to  law ;  and  we  de- 
mand judgment  if  by  this  writ  he  can  have  an  action. 
— Whereupon  the  party  imparled  and  came  back,  and 
the  defendants  did  not  come ;  wherefore  their  absence 
was  recorded  as  of  those  who  departed  in  contempt  of 
court;  and  a  day  was  given  over  to  hear  &c. — Quaere 
what  of  law  here  &c. 

Dover.  §  Amice  who  was  the  wife  of  T.  de  E.  brought  her 

writ  of  Dower  against  the  Prior  of  B.,  and  made  her 
demand  of  the  third  part  of  20?.  of  rent — Trewith  As 
to  all  except  20  marks,  her  husband  was  never  so  seised 
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temps  a  defendre  les  de  tenir  le  plee,  issint  firent  ils  A.D.  isss. 
nul  defaute  en  le  tenir;  par  quel  nous  demandoms 
jugement  de  bref.  —  Ald.  Quant  vous  tenistes  plee 
apres  le  remuement  vous  faites  contempt  al  Roi  et 
trespas  a  la  partie,  qe  le  remuement  enclot  en  soi  as- 
setz  defense  de  tenir  le  plee  apres,  et  pur  ceo  ditez 
outre.  —  Trew.  Vous  veez  bien  -coment  en  sa  demou- 
strance  il  suppose  cause  de  damage  receu  estre  de  ceo 
qils  fiirent  oustez  de  lour  terre  par  lour  jugement,  et 
lour  bref  fait  nul  mencion  del  jugement  ne  del  ouster, 
issint  cest  count  nient  garranti  de  bref,  jugement  de 
counte.  —  Pole.  Coment  qe  vous  lui  donez  al  coimte 
cest  al  accion ;  voletz  ceo  pur  respons. — Trew.  II  nest  a 
autre  mes  a  counte  nient  garranti  de  bref,  mes  si  jeo 
purra  pemer  ma  entencion,  counte  et  bref  tut  abatera. — 
Ald.  II  avera  plus  en  counte  qen  bref,  [et  en  bref]  ^  ne 
doit  il  jammes  aver  qil  ad  perdu  par  jugement  et 
ouste  de  sa  terre ;  et  pur  ces  si  voilletz  demorer  la 
cest  al  accion,  qar  il  ne  put  autre  bref  aver  en  son 
cas. — Trew.  Vous  veez  bien  coment  il  suppose  par  ceo 
bref  il  bye  de  recoverir  damages,  et  il  mesme  ad  prove 
qil  put  aver  une  assise  et  par  mesme  lassise  recoverir 
damages,  et  issint  sil  fut  resceu  a  cestui  bref  ceo  ser- 
roit  a  recoverir  damages  deux  foithe  pur  un  trespas 
quel  serroit  encountre  lei ;  et  demandoms  jugement  si 
par  cestui  bref  put  il  accion  aver. — Sur  quel  la  partie 
emparla  et  revient  et  le  defendant  ne  vient  pas;  par 
quel  lour  absence  fut  recorde  com  ceux  qe  deparfcirent 
en  despit  de  la  court,  et  jour  done  outre  doier  &c. — 
Qusere  quid  juris  hie  &c. 

§  Amice  qe  fut  la  femme  T.  de  E.  porta  son  bref  de  Dowere. 
dowere  vers  le  Priour  de  B.  et  fit  sa  demande  de  la 
terce  partie  de  xx.  liveres  de  rent. —  Trew.    Quant  a 
trestut  estre  xx.  marcs  son  baron  ne  fut  unqes  seisi  qe 

>  The  words  in  brackets  arc  from  Add.  MS.  16560. 
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A.D.  1838.  that  he  could  endow  her,  ready  &c.  And  as  to  her  de^ 
mand  of  dower  of  the  20  marks,  at  present  she  ought  not 
to  have  dower,  for  we  tell  you  that  on  a  certain  day  in  a 
certain  year  in  the  time  of  a  certain  King,  [a  fine  was 
levied]  before  Sir  W.  de  T.  and  his  companions  then  Jus- 
tices of  the  Common  Bench  between  W.  de  T.  and  M.  de  A. 
plaintiffs  and  one  R  de  T.  formerly  Prior  of  B.  predecessor 
of  this  Prior,  deforciant  of  24Z.  of  rent  and  of  other  lands 
and  tenements,  when  the  said  W.  and  M.  acknowledged 
the  tenements  comprised  in  the  writ  to  be  the  right  of  the 
Prior,  and  rendered  to  him  two  parts  thereof,  to  have  and 
to  hold  to  him  and  to  his  successors  for  ever,  and  granted 
that  the  third  part  of  the  same  tenements,  which  one  A. 
held  in  dower  of  the  heritage  of  M.  and  which  after  her 
death  to  them  &c.  ought  to  revert,  should  remain  to  the 
said  Prior  and  his  successors  for  ever,  to  hold  with  the 
other  two  parts  &c. ;  for  which  acknowledgment  and 
concord  the  said  Prior  granted  20L  of  rent  to  the  said 
W.  and  M.  and  the  heirs  of  M.,  so  that  whilst  any  of  the 
heirs  of  M.  should  be  under  age  the  payment  of  the  201. 
should  cease :  and  we  tell  you  that  T.  her  husband  was 
cousin  and  heir  of  M. ; — and  he  showed  how  he  was 
cousin ; — which  T.  had  a  son  T.  who  is  under  age  and  is 
her  heir ;  and  we  demand  judgment,  since  at  the  time  of 
the  commencement  of  the  rent  the  grant  was  made  on 
such  a  condition  that  for  the  time  while  the  heir  was 
under  age  the  rent  should  cease,  if  during  the  nonage  of 
Ts*.  heir  you  ought  to  have  dower.  —  Asahe*  You  see 
clearly  how  he  has  admitted  the  seisin  of  our  husband  as 
in  fee  simple,  and  he  alleges  a  condition  to  which  we 
are  a  total  stranger ;  and  as  he  shows  nothing  to  witness 
the  condition,  therefore  we  demand  judgment  if  to  this 
we  have  any  need  to  answer,  and  we  pray  our  dower  &c. 
— Trewith.  And  we  pray  judgment,  since  she  does  not 
deny  that  the  estate  of  her  husband  was  conditional,  as 
we  have  alleged,  and  you  do  not  show  any  other  estate 
than  that,  if  for  the  time  she  ought  to  have  dower.  — 
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dower  la  put,  prest  &c.  Et  quant  a  ceo  qele  demande  A.D.  1888. 
dowere  de  les  xx.  marcs,  quant  a  ore  ele  ne  deit  dower 
aver,  qar  nous  vous  dioms  qe  certeyn  jour,  an,  en 
temps  certeyn  Roi  devant  Sire  W.  de  T.  et  ses  com- 
paignouns  adonqes  Justices  de  comune  hfijuk  parentre 
un  W.  de  T.  et  M.  de  A.  pleignaunte  et  un  R.  de  T. 
jadis  Priour  de  B,  predecessour  cestui  Priour  deforceour 
de  xxiiii.  livres  de  rente  et  dautres  terres  et  tenementz, 
ou  lavandit  W.  et  M.  conussent  les  tenementz  contenuz 
en  le  bref  estre  le  droit  le  Priour,  et  de  ceux  lui  ren- 
dirent  les  deux  parties  a  aver  et  tenir  a  lui  et  a  ses 
successours  a  touz  jours,  et  granterent  qe  la  terce  partie 
de  mesme  les  tenementz  les  queux  un  A.  tient  en  dowere 
del  heritage  M.  et  les  queux  apres  son  deces  a  eux  &c. 
duissent  revertir  remeindreit  al  dit  Priour  et  a  ses  suc- 
cessours a  touz  jours,  a  tenir  ove  les  deux  parties  &c., 
pur  quel  conusaunce  et  concord  le  dit  Priour  granta 
XX,  livres  de  rente  a  les  avantditz  W.  et  M,  et  a  les 
heirs  M.,  issint  qe  pur  le  temps  qe  nul  des  heirs  M. 
furent  deinz  age  en  apres,  qe  la  paie  de  les  ditz  xx. 
livres  cessereit;  et  vous  dioms  qe  T.  son  baron  fut 
cosyn  et  heir  M. ; — et  moustra  coment  cosyn ; — ^le  quel 
T.  ad  un  fitz  T.  qest  deinz  age  qest  son  heir;  et  de- 
mandoms  jugement,  del  houre  qal  temps  del  comence- 
ment  de  la  rente  le  grant  se  fist  sur  tiel  condicion  qe 
pur  le  temps  qe  le  heir  fut  deinz  age  qe  la  rente 
cessereit,  si  durant  le  nounage  le  heir  T.  devez  dowere 
aver.  —  Asche,  Vous  veez  bien  coment  il  ad  conu  la 
seisine  nostre  baroun  come  de  fee  simple,  et  de  ceo 
qil  ad  allegge  un  condicion  a  quel  nous  sumes  tut 
estraunge,  et  de  ceo  qil  ne  moustre  rien  de  testmoigner 
la  condicion,  par  quei  nous  demandoms  jugement  si  a 
ceo  eioms  mester  a  respondre,  et  prioms  nostre  dowere 
&c.— Trcm  Et  nous  jugement  del  houre  qele  ne  [de]- 
dit  pas  qe  lestat  son  baron  fut  condicionable,  com  nous 
avoms  allegge,  et  nul  autre  estat  ne  moustrez  qe  eel,  si 
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A.D.  1838.  BbLLARY.   You  have  admitted  the  estate  of  her  husband 
to  have  been  as  a  fee  simple,  and  what  you  allege  is  a 
condition,  of  which  you  show  nothing ;  wherefore  it  seems 
to  her  that  she  need  only  pray  her  dower.    And  suppose 
that  you  had  to  maintain  an  entry  on  a  tenant,  whatever 
estate  he  had,  for  default  of  payment  of  rent,  would  you 
be  received  to  such  a  plea  without  putting  forward  a 
specialty  or  fine  to  witness  the  condition  ?  (intimating  the 
negative.)    No  more  in  this  case. — ^Aldebubgh  (ad  idem). 
Suppose  that  you  were  to  vouch  as  assignee,  and  your 
estate  were  by  fine,  you  would  not  be  received  to  the 
voucher  if  you  did  not  put  forward  a  part  of  the  fine  or 
the  specialty  made  to  your  feofibr :  so  here.  —  Trewith, 
Sir,  in  the  case  of  voucher  I  am  as  it  were  a  plaintiff 
to  dereign  a  warranty,  therefore  then  it  is  fit  that  I  show 
a  specialty ;  but  in  this  case  I  am  to  rebut,  when  I  shall 
be  received  to  allege  a  thing  of  record  to  which  I  am 
party  without  putting  it  forward  to  the  Court,  so  that  in 
this  case  I  am  such  an  one  as  can  vouch  him.  —  Schar- 
SHULLE.  Shall  you  be  received  to  such  a  plea  without 
showing  anything  ?  by  your  own  plea  the  woman  will 
have  dower,  as  in  this  case  which  I  put,  that  tenements 
are  given  to  a  woman  and  to  the  heirs  male  of  her  body 
begotten,  and  she  has  issue  male  who  has  issue  female, 
the  wife  of  the  issue  male  will  be  endowed  and  the  issue 
female  will  not  inherit,  and  yet  the  condition  of  the 
woman  is  different :  so  in  this  case,  although  it  be  so 
that  after  the  death  of  her  husband  as  against  the  heir 
the  rent  for  the  time  would  cease,  that  does  not  take 
away  the  dower  from  the  woman  who  demands  of  the 
estate  of  her  husband,  which  is  not  affected  by  the  con- 
dition :  and  what  you  plead  is  wholly  to  the  action,  there- 
fore give  her  a  day. — ^And  the  parties  took  a  day  over, 
without  anything  of  the  plea  &c. 

Wardship.      §  In  a  writ  of  Wardship  the  tenant  vouched  the  Arch- 
bishop of  Canterbury. — Pole.  Neither  he  nor  his  ances- 
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pur  le  temps  il  deyve  dowere  aver.  —  Hillary.  Vous  a.d.  i338. 
avez  conue  lestat  son  baron  come  de  fee  simple,  et  ceo 
qe  vous  alleggez  est  une    condicion   de   quel  vous    ne 
moustrez  rien ;  par  quel  il  semble  a  lui  qil  nad  meister 
forqe  de  prier    son   dowere.      Et   jeo    pose    qe    i(ous 
f  eussez  a  meyntenir  un  entre  sur  un  tenant  quel  estat 
qil  avoit  par  defaute  de  noun  paiement  de  rente,  serrez 
vous  resceu  a  tiel  plee  sanz  moustrer  avant  especialte 
ou  fyn  a  tesmoigner  la  condicion  ?  quasi  diceret  non ; 
— anient  plus  en  ceo  cas. —  Ald.,  ad  idem.   Jeo  pose   qe 
vous  fussez  a  voucher  com  assigne  et  vostre  estat  fiit 
par  fyn,  vous  ne  serrez   pas   resceu   a  ceo  voucher  si 
vous  ne  meissez  avant  partie  de  la  fyn  ou   lespecialte 
fait  a  vostre  feffoiu* ;  auxi  hie. — Trmv,  Sire,  en  cas  de 
voucher   jeo    suy  auxi    com  actour    a    disreigner  un 
garrantie,    par  quel  adonqes  moi  covient  moustrer  es- 
pecialte ;  mes  en  ceo  cas  ci  jeo  suy  a  reboter,  ou  jeo 
serra  resceu  dallegger  chose  de  record  a   quel  jeo  suy 
partie  sanz  mettre  avant  a  la  court  qe  jeo  sui  tiel  en 
ceo   cas  qe  jeo   lui   puisse   voucher.  —  Schar.    Serrez 
vouz  resceu  a  tiel  plee  sanz  moustrer  rien  ?  par  vostre 
plee  demene  la  femme  avera  la    dowere,  com   en   cas 
jeo  pose,  qe  tenementz  soient  donez  a  un  femme  et  a 
les  heir  madles  de  son  corps  engendrez,  et  il  ad  issue 
male  le  quel  ad  issue  femelle,  la  femme  del  issue  mal 
serra  dowe   et   lissue  femelle  ne   serra  enherite,  et  si 
est  la  condicion  de  la  femme  autre ;  auxi  en  ceo  cas,  tut 
soit  il  qe  puis  la  mort  son  baron  qe  devers  leir  pur  le 
temps  de  la  rente  -concessereit,  ceo  ne  toud  pas  dowere 
a  la  femme  qe  demande  del  estat  son  baron  quel  nest 
rienz  a  la  condicion ;  et  ceo  qe  vous  pledez  est  al  accion 
a  tut,  et  pur  ceo  donez  lez  jour. — ^Et  puis  les  parties 
pristrent^  jour  outre  sanz  rien  de  plee  &c. 

§  ^  En  un    bref    de    Garde    le  tenant  voucha   ler-  Garde, 
cevesqe  de  Cantebirs. — Pole,   II   ne  ses  auncestres  ne 


^  This  and  the  remaining  cases  in 
Easter  Term  are  taken  from  Add. 
MS.  25185.  According  to  Add.  MS. 


$5184  the  plaintiff  in  this  case  was 
Robert  de  Isle. 
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A.D.  1838.  tors  were  ever  seised  since  the  seisin  of  our  tenant  &c. 
— Oayneford.  That  is  not  an  issue  unless  you  say,  "  he 
"  nor  his  predecessors." — And  then  the  Court  said  that 
such  a  counterplea  was  not  given  in  a  wiit  of  Wardship 
whi^  is  a  chattel — Pole  said  that  it  was, — and  I  think 
truly. — Then  the  Court  said  that  the  voucher  was  not 
given  without  a  specialty. — Trewith,  At  least  the  party 
has  lost  the  challenge  that  we  have  not  shown  a  speei- 
&lty>  by  reason  of  the  issue  which  he  has  tendered  &c. 
•  — Stouford.  No,  for  ten  reasons  I  can  counterplead  a 
voucher. — Scharshulle  said  the  same. — TrewUL  The 
reason  why  in  a  writ  of  Wardship  one  ought  to  show  a 
cause  for  his  voucher,  is  because  a  counterplea  of  the 
seisin  of  the  vouchee  is  not  given  in  this  case  of  a 
chattel,  wherefore  in  such  a  writ  one  could  vouch  a 
rascal  who  never  had  anything,  which  would  be  a  delay : 
as  to  a  deed,  he  has  passed  the  challenge  that  we  ought 
to  show  one,  for  he  undertakes  the  answer  himself, 
although  on  a  former  occasion  in  a  like  writ  he  suffered 
it,  and  admitted  us  to  that  voucher  and  so  himself 
admitted  that  our  vouchee  was  seised,  and  thus  there 
was  no  fraud  in  our  voucher :  judgment  if  now  he  can 
deprive  us  of  the  voucher. — ^And  the  Coiui  gave  weight 
to  this  answer. — Stouford,  As  to  the  first,  we  think  that, 
when  one  counterplea  is  given  by  statute  and  another 
by  common  law,  I  can  at  my  election  take  one  after  the 
other,  and  thereupon  I  demur  in  your  judgments.  And 
as  to  the  other,  I  was  nonsuited  in  the  first  writ,  and  we 
think  even  if  judgment  be  given  where  a  party  admite 
a  thing  which  is  contrary  to  law  in  one  writ,  he  can 
plead  the  contrary  in  another  writ  here,  as  to  a  thing 
which  lies  in  fia,ct,  and  thereof  we  demand  judgment — 
Trewith.  So  do  I. — Hillary  to  Trewith,  You  charge 
the  Court  with  both. — Trewith  Yes,  Sir,  shice  both  lie 
in  law. — ^And  note  that  at  the  beginning  Hillart  said, 
It  is  wholly  without  doubt  that  counterplea  of  voucher, 
on  the  seisin,  is  not  given  in  this  writ ; — but  afterwards 
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furent  unqes  seisiz  puis  la  seisine  nostre  tenant  &;c.  a.D.  isss. 

—  Oeyn,  Ceo  nest  mye  issue  sanz  dire  ly  ou  ses 
predecessouTS. — Et  puis  la  Court  dit  qe  tiel  countre- 
ple  nest  mye  done  en  bref  de  Garde   qest  un  chatel. 

—  Pole  dixit  quod  sic,  et  verum  ut  credo.  —  Puis  la 
Court  dit  qe  le  voucher  nest  mye  done  sanz  espe- 
cialte.  —  Trev).  Au  meins  la  partio  ad  perdu  chalenge 
de  ceo  qe  nous  navoms  pas  moustre  especialte, 
pur  lissue  qil  ount  tendu  &c.  —  Stouf.  Nanyl,  jeo 
puisse  par  x.  resons  countrepleder  un  voucher. — 
Idem  dixit  Shab. — Trew,  La  cause  pur  quei  en  bref 
de  garde  homme  deit  moustrer  cause  de  son  voucher, 
est  per  ceo  qe  countreple  de  la  seisine  le  vouche 
nest  mye  done  en  ceo  chatel,  par  quei  homme  put 
voucher  un  ribaud  qe  unqes  rien  navoit  en  tiel  bref 
qe  serroit  del&iement ;  sur  un  fet,  il  est  passe  le  cha- 
lenge qe  nous  devoms  moustrer,  qil  emprent  respons 
mesme  mesqe  eel  la  autrefoithe  en  autiel  bref  il  suffiri, 
et  nous  accepta  a  mesme  eel  voucher,  issint  accepta 
il  mesme  qe  nostre  vouche  fut  seisi,  issint  nient 
fraude  en  nostre  voucher;  jugement  si  ore  puisse  le 
voucher  toller.  —  Et  Court  chargea  cest  respons.  — 
Stouf,  Quant  al  primer  nous  entendoms  qe  quant  un 
countreple  est  done  par  statut  et  un  autre  par  comune 

ley  qe  jeo  puisse  a  ma  elecdon  prendre  lun  apres 
lautre,   et  de   ceo   demoerge   en   voz    jugements.      Et 

quant  a  lautre  jeo  fu  noun  siwi  en  le  primer  bref,  et 

nous  entendoms    qe  mesqe  jugement   face   ou   partie 

accepte  chose  countre  ley  en  im  bref,  il  put  pleder  le 

contrare  en  autre  bref  seins  de  chose   qe  chet  en  fet, 

et  de  ceo  demandoms  jugement — Trew.  Auxi  face  jeo 

—  HuiiABT  a  Trew,  Vous  chargez  la  Court  de  deux. 
— Trew,  Sire,  puis  quant  lun  et  lautre  cheont  en  ley, 
— Et  nota  quod  in  principle  Hillaby  dit,  Tut  sanz 
doute  qe  countrepleder  de  voucher  sur  seisine  en  cest 
bref  nest  mye   done ;  mes  puis  il  chalengea  eel  dit. 
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A.D.  1888.  jjQ  challenged  that  statement.  And  note  that  the  entire 
Court  said  that  in  a  writ  of  Wardship  one  must  assign  a 
cause  for  the  voucher,  namely  that  such  an  one  was 
seised  aoid  leased  to  him,  but  that  it  was  not  necessary  to 
show  a  specialty  &c.  On  the  morrow  it  was  said  by  the 
entire  Court  that  even  if  one  permits  his  adversary  to 
plead  a  thing  contrary  to  law  in  one  writ  and  is  non- 
suited, in  another  writ  he  may  counterplead  it. — And  as 
to  the  other  point  which  Tr&ioith  challenged,  namely 
that  Stoufordy  in  the  traverse  which  he  gave  against 
him  who  vouched  who  is  in  a  manner  plaintiff,  sup- 
posed that  he  was  such  an  one  as  he  could  vouch,  he 
shall  not  now  get  to  say  the  contrary : — ^which  was  much 
debated :  and  The  Court  told  Trewith,  in  order  to 
deliver  the  Court,  to  show  the  cause  of  his  voucher. — 
Trewith.  Sir,  We  will  do  so  to  you.  And  he  said  that 
the  Archbishop's  predecessor  was  seised  of  the  Wardship 
and  leased  it  to  him. — Scharshulle.  Certainly  as  to 
the  lease  he  will  have  no  reply — Pole.  He  does  not  say 
that  he  leased  it  with  the  assent  of  the  party. — The 
Court.  There  is  no  need  to  do  so.  And  because  Stouford 
would  not  plead  anything  else,  he  adjudged  that  the 
voucher  should  stand  &c. 

Praecipe  §  In  a  "praecipe"  brought  against  A.  who  vouched 
^5^  one  John,  which  John  vouched  one  Richard,  the  de- 
mandant  said,  A.  against  whom  this  writ  is  brought,  and 
Richard,  who  is  vouched,  are  brothers,  and  Richard  is 
the  youngest  brother,  and  Richard's  father  was  seised  of 
the  subject  of  our  demand  and  was  ancestor  of  Richard 
who  is  vouched,  in  which  case  we  cannot  have  the  aver- 
ment that  Richard  was  not  seised  &c. — Scharshulle. 
It  is  not  a  statutory  averment,  but  is  within  the  mean- 
ing of  the  statute ;  wherefore  the  issue  shall  be  general 
and  at  the  taking  of  the  inquest  it  will  be  gone  into  by 
evidence. — And  so  it  was,  &c. 

Formedon.  §  In  a  writ  of  Formedon  in  the  remainder  the  tenant 
by  his  warranty  asked  what  he  had  to  show  the  formj 
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Et  nota  qe  tota  Curia  dixit  qen  bref  de  garde  il  ^•^-  ^^^^' 
covent  assigner  cause  de  voucher,  saver  qe  un  tiel  fut 
seisi  et  ly  lessa,  mes  il  ne  covent  pas  moustrer 
especialte  &c.  In  crastino  done  fut  a  tota  Curia  qe 
mesqe  homme  seoffre  qe  son  adversare  die  chose 
countre  ley  a  un  bref  et  est  noun  siwy,  a  autre  bref 
il  le  put  countrepleder.  Et  quant  al  autre  point  qe 
Trew.  chalengea  qe  Stouf.  en  le  travers  qil  dona 
countre  cely  qe  voucha  qest  en  majiere  actour,  sup- 
pose qil  fut  tiel  qil  pout  voucher,  il  navendra  a  ore 
a  dire  le  contrare,  ceo  qe  fut  un  poy  debatu;  et  la 
Court  dit  a  Trew.  pur  deliverer  la  Court  qil  moustrat 
cause  de  son  voucher. — Trew,  Sire,  nous  froms  a  vous. 
Et  dit  qe  le  predecessour  lercevesqe  fut  seisi  de  la 
garde  et  ly  lessa. — Schab.  Certes  a  ceo  navera  il  nul 
respons  quant  al  lees. — Pole.  II  ne  dit  mye  qil  lessa 
par  assent  de  partie. — Curia.  Non  est  cura.— Et  pur 
ceo  qe  Stouf,  ne  voleit  autre  &;c.  il  agarda  qe  le 
voucher  estoit  fee. 

§  En  un  praecipe  porte  vers  A,  qe  voucha  un  Pracipe 
Johan,  le  quel  Johan  voucha  un  Richard.  [A.]  vers  qi  J^^at. 
nostre  bref  est  porte  et  Richard  qest  vouche  sount 
fireres  et  Richard  est  frere  puisne,  et  le  pere  a  Richard 
fut  seisi  de  nostre  demande,  qest  auncestre  a  Richard 
qest  vouche,  ou  nous  ne  poms  aver  laverement  qe 
Richard  ne  fut  pas  seisi  &c — Shar.  Ceo  nest  pas 
laverement  de  statut,  mes  ceo  est  lestente  de  statut; 
par  quel  lissue  serra  general,  et  a  lenqueste  prendre 
ceo  serra  enquis  par  evidence.     Et  sic  fuit  &;c. 

§  En  un  bref  de  forrae  de  doun  en  le  remeindre  le  Fourme 
tenant  par  sa  garrantie  demanda  ceo  qil  avoit  de  la 

Q966.  K   K 
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A.D.  1388.  Whereupon  he  showed  a  deed.  (So  note.)  The  deed  said 
that  A.  gave  to  John  and  his  wife  and  the  heirs  of  his 
body  begotten,  and  that  if  John  and  his  wife  died  with- 
out heir  begotten  between  them  the  tenement  should 
return  to  the  right  heirs  of  J.  de  G. ;  which  heirs  now 
bring  this  writ.  And  the  writ  said  that  A.  gave  to  J. 
de  G.  and  his  wife  and  the  heirs  of  his  body,  so  that  if 
John  should  die  without  heirs  of  his  body  after  the 
death  of  A.  it  should  remain  to  the  right  heirs  of  J. 
And  the  deed  and  the  writ  varied  in  the  names  of  the 
donor  of  the  vill.  —  Trewith,  Judgment  of  the  writ, 
which  varies  from  the  specialty. — The  Court  (unani- 
mously). Even  if  the  name  of  the  demandant  be  mis- 
called in  the  specialty,  and  that  of  the  vill  also,  yet  if 
they  be  the  same  vill  and  person  as  are  named  in  the 
writ,  and  they  are  well  named  in  the  writ,  they  are 
altogether  well  named. — Trewith  The  specialty  does  not 
contain  any  remainder ;  besides,  it  does  not  limit  any- 
thing to  the  heirs  of  the  husband  except  on  default  of 
issue  of  the  husband  and  wife ;  besides,  the  form  does 
not  limit  a  remainder  for  default  of  heirs  begotten  of  J. ; 
for  even  if  J.  and  his  wife  died  without  heir  of  their 
bodies,  still  John  might  have  an  heir  of  his  body ;  so 
this  form  is  not  warranted  by  the  specialty ;  judgment  if 
he  shall  be  received. — Hillary.  That  is  to  the  action. — 
ScHARSHULLE.  We  decide  that  you  do  plead  over.  So 
did  Herlk — And  he  pleaded  over  in  bar,  by  the  warranty 
of  an  ancestor  of  him  &c. 

Voucher.  §  One  A.  vouched  B.  —  Oayneford.  B.  was  never 
seised  except  as  husband  of  one  Isabel,  without  this 
that  B.  or  his  ancestors  had  any  other  seisin  &c. — And 
the  Court  said,  Let  the  voucher  stand  &c. 

Assise  of        §  In  an  assise  of  rent  where  the  land  was  given  in 

disseifliDe.  ^^  fsLvm  for  SO  much,  and  where  the  assise  was  awarded, 

and  the  gift  in  fee  farm  was  found  by  the  assise,  it  was 

adjudged  that  the  counterplea  was  the  cause  of  disseisin. — 

Scot.  If  you  do  not  agree,  you  must  wait  imtil  we  have 
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forme.  Par  quel  il  moustra  fet  (sic  nota).  Et  le  fet  A.D.  lase. 
voleit  qe  A.  dona  a  Johan  et  a  sa  femme  et  a  les 
heirs  de  son  corps  engendres^  et  si  J.  et  A.  sa  femme 
devient  sanz  heir  entre  eux  issantz  qe  les  tenementz 
retoument  as  dreits  heirs  J.  de  0.  queux  heirs  ore 
portent  cesti  bref.  Et  le  bref  veot  qe  A,  dedit  J. 
de  G.  et  uxori  ejus  et  heredibus  de  corpore  suo 
exenntibus  ita  quod  si  Johannes  sine  herede  de  cor- 
pore suo  obierit  post  mortem  A.  rectis  heredibus  J. 
remaneret.  Et  le  fet  et  le  bref  varierent  en  noun  del 
donoui'  et  de  ville. — Trew.  Jugement  de  bref  qe  varie 
del  especialte.  —  Curia,  ima  voce.  Mes  le  noun  del  do- 
nom*^  en  lespecialte  soit  mesnome  et  la  ville  auxi,  si 
mesme  la  ville  et  la  persone  qest  nome  en  bref  et  en 
bref  bien  nome  il  est  tut  bien  nome. — Trew.  Lespecialte 
ne  veot  nul  remeindre ;  ovesqe  ceo,  il  ne  taUle  rien  as 
heirs  le  baron  si  noun  par  defaute  dissue  de  baron  et 
sa  femme :  ovesqe  ceo,  la  forme  taille  mye  remeindre 
par  defaute  del  heir  J.  engendre;  qar  mesqe  J.  et  sa 
femme  devierent  sanz  heir  de  lour  corps,  unqore  put 
Johan  aver  heir  de  son  corps,  issint  ceste  forme  garranti 
del  especialte ;  jugement  sil  serra  resceu. — Hillary.  Cesi 
al  accion. — Shar.  Nous  agardoms  qe  vous  ditez  outre. 
Com  lit  Herle. — ^Et  il  pleda  outre  en  barre  par 
garrantie  dun  auncestre  cestui  &c. 

§  Un  A  voucha  B. — Geyn.  B.  ne  fut  unqes  seisi  si  Voucher, 
noun  com  baron  ime  Isabele  sanz  ceo  qe  B.  ou  ses  aun- 
cestres   autre    seisine   &c. — Et  la  Court   dit  Estoise  le 
voucher  &c. 

§  En  assise   de   Bente  ou  la  terre   fiit   done  en  fee  Assise  de 
fenne  pur  tant,  ou  lassise  fut  agarde,  et  par  assise  le  duleisine. 
doun  en  fee   ferme   trove,  agarde   fut  qe  le  countreple 
fut   cause   de   disseisine. — Scot.  Si    vous   nagreez    pas 


^  MS.  demandant. 
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A.D.  1338.  inquired  by  the  assise.  So  note  ;  for  it  is  said  that  rent 
is  ascertained  whereof  the  Court  is  previously  apprised ; 
wherefore  the  plaintiff  will  not  recover  anything  but 
the  rent  and  nothing  of  the  accretion,  since  the  delay 
is  iB  the  Court  and  also  in  the  party  after  verdict.- 
And  then  Scot  adjudged  to  the  plaintiff  seisin,  as  of 
rent  seek,  and  the  damages  were  taxed  by  the  assise ; 
it  was  wonderful  that  he  did  not  adjudge  the  rent  due 
since  the  judgment.  It  was  only  because  the  party 
agreed  a^s  to  the  taxed  damages  &c. 

Trtspua.        §  In  a  writ  of  Trespass  brought  against  the  Abbat  of 
C.  &c.  for  that  he  held  a  court  in  the  ancient  demesne, 
after  the  sheriff  had  removed  the  parole  into  the  Bench, 
until  the  tenant  was  ousted  of  his  land. — Trewith,  The 
writ  supposes  t^at  the  defendant  held  the  plea  and  that 
he  was  bailiff,  whereas  the  suitors  held  the  plea  and 
have   record;  judgment  of  the  writ.  —  This  was   not 
allowed;  because  he  holds  the  Court  and  the  writ  is 
directed  to  him. — Treiuith,  He  has  counted  that  the  plea 
was  holden  until  the  tenant  was  ousted  from  his  land, 
which  ouster  the  writ  does  not  mention ;  so  the  count  is 
not  warranted  by  the  writ;  judgment  of  the  writ. — 
Aldeburgh.  Without  these  words  in  the  count  "that 
"  he  was  ousted  from  his  land "  he  would  not  have 
dennBges.—Trewith,  The  more  need  that  the  principal 
support  of  the  action  should  be  put  in  the  writ. — The 
Court.  In  an  Attachment  on  Prohibition  he  will  coimt 
that  the  plea  was  sued  so  far  on  that  he  was  excom- 
municated and  put  out  of  the  church,  without  which  the 
count  is  worth  nothing,  and  yet  in  the  writ  there  will 
be  no  word  of  that,  but  only  that  you  held  a  court, 
without  which  he  would  not  have   been  ousted  from 
his  land ;  that  is  the  tort  and  the  damage  which  you 
did  to  him. — Trewith,  In  an  Attachment  on  Prohibition 
the  trouble  which  I  undergo  increases  the  damage  to 
me ;  not  so  here :  but  it  is  not  decided  whether  a  writ 
of  Trespass  lies  for  a  disseisin. — Aldeburgh.  Still  you 
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il  covent  qe  vous  attendez  tanqe  nous  leiomse  nquis  A.D.  1888. 
par  assise.  Sic  nota;  qar  dicitur  qe  rente  est  en  cer- 
tein  dount  Court  est  apris  avant ;  par  quei  le  pleintif 
ne  recovera  rienz  mes  la  rente  et  rien  en  acres  del 
houre  qe  la  delai  est  en  la  Coui*t  et  auxint  en  la 
partie  apres  verdit.  Et  puis  Scot  agarda  al  pleintif 
seisine  come  de  rente  sek ;  et  damages  furent  taxes 
par  lassise:  quod  mirum  fuit,  qil  nust  agarde  la  rente 
due  puis  le  jugement:  color  non  est  nisi  quod  pars 
sagrea  des  damages  taxes.  &c. 

§  En  un  brief  de  Trespas  porte  vers  labbe  de  C.  Trespas. 
&c.  qil  tindreit  une  Court  en  aunciene  demene  apres 
qe  le  vicounte  avoit  remue  la  parole  en  Banc  tanqe 
le  tenant  fut  ouste  de  sa  terre. — Trew,  Le  bref  sup- 
pose qe  le  defendant  tint  le  pie  et  qif  fut  baillif,  ou 
seuters  tenent  le  pie  qe  ont  record ;  jugement  de  bref, 
— Et  non  allocatur;  quia  ipse  tenet  curiam  et  ei  diri- 
gitur  breve. — Treiv.  II  ad  counte  qe  le  pie  fiit  tenuz 
tanqe  le  tenant  fut  ouste  de  sa  terre,  quel  ouster  le 
bref  ne  fet  pas  mencion,  issint  le. counte  nyent  gar- 
ranti  de  bref,  jugement  de  bref — Ald.  Sanz  cele  parole 
en  le  counte  qil  fut  ouste  de  sa  terre  il  navereit  nul 
damage. — Tvew,  Tant  busoigne  le  plus  qe  le  principal 
qe  meintient  saccion  fut  mys  en  bref — CURIA.  En  at- 
tachement  sur  prohibicion  il  countera  qe  le  pie  fut 
tant  siwi  qil  fut  escomenge  et  mys  hors  de  eglise, 
sanz  quei  le  counte  ne  vaut  rien,  et  unqore  en  bref 
vendra  rien  de  cele  parole  mes  ceo  qe  vous  tenistes 
court,  sanz  quei  il  ne  ust  pas  este  ouste  de  sa  terre; 
cest  le  tort  et  le  damage  qe  vous  ly  feistes. — Trevj, 
En  attachement  sur  prohibicion  le  travail  en  ceo  qe 
jeo  su  purssu  acrest  les  damages  a  moi ;  non  sic  hie  : 
mes  il  nest  pas  decise  chose  daver  un  bref  de  Trespas 
pur    une    disseisine.  —  Ald.   Unqore    naverez   pas   eel 
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A.D.  1338.  shall  not  have  that  challenge  &c. — ^Then  the  Court  took 
this  challenge  from  Trewith,  namely  that  an  assise  lies 
in  this  case,  and  it  is  not  reasonable  that  a  man  should 
be  punished  for  one  thing  once  by  a  writ  of  Trespass 
and  again  by  an  assise.  On  which  challenge  they  were 
adjourned. — Trewith  took  the  challenge  to  the  writ ;  but 
Hillary  said  that  it  was  to  the  action  by  this  writ  &c. 
Then  the  matter  was  enrolled,  and  the  defendant  was 
called  and  he  made  default ;  wherefore  the  Court,  be- 
cause he  withdrew  in  contempt  of  the  Court,  awarded 
a  writ  to  the  bailiffs  of  the  manor  that  they  should  make 
amends  and  cause  to  be  restored  to  the  plaintiff  his  land 
from  which  he  was  ousted  :  and  the  writ  stated  the  par- 
ticulai*s  of  the  case.  And  after  this  a  writ  of  Attach- 
ment issued,  as  I  think,  and  the  plaintiff  was  still  ad- 
journed to  hear  his  judgment  on  the  original  writ  of  Tres- 
pass ;  for  the  Couit  was  not  advised  whether  the  writ 
could  warrant  the  judgment  on  the  trespass.  And  be- 
cause the  record  of  some  of  the  Justices  was  that  the  derk 
was  commanded  to  adjourn  the  parties,  and  that  was  on 
a  Saturday,  and  the  clerk  did  not  fully  make  up  the 
record  until  the  M jnday,  and  on  the  Monday  he  called 
the  defendant  in  order  to  give  him  his  day,  who  was 
ready  to  have  had  his  day  on  the  Saturday,  the  Justices 
were  not  prepared  thus  to  condemn  a  man,  and  they 
discharged  him  from  the  damages ;  for  there  is  no  mesne 
time  in  law  between  the  order  of  adjournment  by  the 
Justices  and  the  day  given  by  the  clerk :  wherefore  a 
day  was  given  to  the  plaintiff  and  no  day  to  the  de- 
fendant. And  note  the  entry  made  on  the  Roll  was 
"  because  he  withdrew  in  contempt  of  the  Court." 

§  Note.  When  a  Scire  facias  is  sued  against  terre- 
tenants  out  of  a  recognizance  for  a  debt,  the  Elegit  will 
be  granted  only  for  a  moiety  of  the  lands  which  belonged 
to  tiie  recognizor  and  not  for  the  chattels. 

§  In  a  writ  of  Dower  a  franchise  was  allowed ;  and 
after  a  resummons  was  sued  out,  the  tenant  the  bailiff 


Scire 
facias. 


Dower. 
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chalenge  &c.     Puis  Court  prist  eel  chalenge  de  Trew.  A.D.  1338. 

qe  assise  igist  en  ceo  cas,  et  il  nest  mye  reson  qe  un 

homme  soit   puny  pur  une   chose  une   foithe  par  bref 

de    Trespas    et    autre    foithe    par    assise.      Sur    quel 

chalenge   il   lurent  ajoumes. — Trew.   prist  le  chalenge 

al  bref:   sed  Hillary   dit   qil  fut    al  accion   par  cesti 

bref  &c.     Puis   la   chose    fut   enroule   et  le  defendant 

fut   demande,    et  fit  defaute;  par  quel  la  Court,  quia 

recessit  in  contemptu  Curiae,  agarda  bref  a  les  baillifs 

du   maner  "quod   emendari  et  restauraii   facerent"  al 

pleintif  sa  terre  de  quel  il  fut  ouste :  et  le  bref  voleit 

tut   le  gros   del   cas;   et  post  hoc  breve  attachiamenti 

ut  credo;    et  le  pleintif  est  unqore   ajoume  doier  son 

jugement   sur  le   bref  original   de  Trespas,   qar  Court 

nest   pas  aviso  si  le  bref  puisse  garrantir  le  jugement 

sur  trespas.    Pur  ceo  qe  le  record  des  ascuns  des  Justices 

qe   comande   fut  a  clerz   dajourner   les   parties   et  ceo* 

fut  par  un  Samadi,  et  le  derc  nentra  mye  pleinement 

le  record   avant  le  Lundi,  et   le  Lundi   il   demanda  le 

defendant   daver  done  son  jour  qe  fut  a  ly  entendant 

aver  eu  son  jour  le  Samadi,  les  Justices  ne  furent  mye 

avisos  de  si  sudire  un  homme^  et  deschargerent  ly  des 

damages,  qar  il  ny  ad  mye  meen  temps  en  ley  entre 

le  comandement  des  Justices  dajourner  et  le  jour  done 

par  le  clerc ;  par  quel  jour  fut  done  al  pleintif  et  nul 

jour   al    defendant.     Et   nota   qe    entre   fut    en   roule 

"  quia  recessit  in  contemptu  Curiae." 

§  Nota    quant    un   "  scire    facias "   est    siwi  devers  Scire 
terre  tenantz  hoi-s  dune   reconisance   de  dette,  le  Ele-  ^^^^' 
git  serra  soulement  grante  de   la  moite  des  terres  qe 
furent  al  conisour  et  ne  mye  les  chateus. 

§  EIn  im  brief  de  dowere  une  franchise  ^  fut  gi'ante ;  Dowerc 
et  puis  resomons   siwi  le  tenant  le  baillif  et   le  de^ 


1  According  to  Add.  MS.  25184,  it  was  the  liberty  of  §t.  Leonard. 
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A.D.  1338.  and  the  demandant  came.     The  demandant  had  made 
her  demand  and  prayed  her  dower.    The  bailiff  prayed 
the  franchise. —  The  demandant.  You,  in  your  court,  al- 
lowed essoin  after  essoin,  and  so  you  failed  in  doing  the 
right. — Tlie  tenxint  Sir,  we  tell  you  that  the  franchise 
shall  not  be  granted,  nor  shall  she  have  dower ;  for  before 
any  resummons  came  to  the  bailiff  of  the  franchise  the 
demandant  was  nonsuited,  so  this  original  came  to  an 
end. — ^TflE  Court.  On  what  day  was  the  nonsuit  ? — The 
tenant  On  such  a  day. — ^And  then  they  found  that  the 
date  of  the  resummons  was  three  weeks  before. — SUm- 
ford.  Although  the  date  be  before,  yet  if  the  writ  did  not 
come  in  time  to  the  Court,  the  Court  did  no  wrong. — 
MaUom.  As  soon  as  the  restunmons  was  made  your  court 
lost  jurisdiction ;  wherefore  what  was  done  after  the  date 
was  of  no  effect. — Basset  (ad  idem).  The  fitmchise  was 
only  granted  while  the  parties  were  bound  to  do  right ; 
wherefore  from  the  time  when  the  Court  failed  to  do  the 
right  and  the  resummons  was  granted,  whatever  was 
done  after  the  failing  to  do  the  right  is  without  effect. — 
Scot.  That  would  be  great  wonder  since  the  Court  has 
power  until  the  resummons  comes  to  them.    And  if  the 
tenant  had  made  default  before  the  coming  of  the  re- 
summons, in  consequence  whereof  seisin  of  the  land  had 
been  awarded,  would  it  not  have  been  good  enough? 
(intimating  the  affirmative). — Aashe,  The  bailiff  comes, 
the  parties  are  here  in  court,  and  what  was  holden  good 
before  the  coming  of  the  resummons  is  not  annulled  by 
the  Court ;  and  he  prayed  the  cognisance  &c  as  above. 
Aldeburgh.  How  can  you  have  cognisance  when  final 
judgment  has  been  given  in  your  court  on  the  same 
original  ?    And  since  the  sheriff  has  served  the  resum- 
mons and  we  see  the  parties  here  in  court,  we  will  not 
suppose  that  the  resummons  was  not  made. — ^Wherefore 
Stouford  demanded  the  view ;  and  he  was  ousted  from  • 
it  by   a   counterplea  by    statute,   because  she  entered 
by  the  husband.     Wherefore  he  traversed  the  action. 
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mandant  vindrent :  le  .demandant  avoit  fet  sa  demande  A.D.  1338. 
et  pria  son  dowere.  Le  baililif  pria  la  franchise. — Le 
demandant  Vous  en  vostre  court  allowastes  essone 
apres  essone,  issint  faillastes  de  droit. —  TeTiens.  Sire, 
nous  vous  dioms  qe  franchise  ne  serra  grante  ne 
dowere  aver;  qar  einz  ceo  qe  nul  resomons  vint  al 
baillif  de  la  franchise  la  demandant  fut  noun  siwi, 
issint  cest  original  amorti. —  Curia.  Quel  jour  fut  la 
nounsute  ? — Tenens,  Sire,  a  tiel  jour. —  Et  donqes  tro- 
verent  il  qe  la  date  de  la  resomons  fut  treis  symeignes 
avant. — Stouf,  Coment  qe  la  date  seit  avant,  si  le  bref 
ne  vint  mye  en  temps  a  la  Court,  la  Court  ne  fit 
nul  tort. — Mallom,  A  plus  tost  qe  la  resomons  fut  fet 
vostre  court  perdi  jurisdiccion,  par  quel  ceo  qe  fut  fet 
puis  la  date  fut  de  nul  effect. — Basset  (ad  idem).  La 
franchise  ne  fut  grante  mes  tant  com  les  parties  seient 
tenuz  a  droit;  par  quel  de  temps  qe  Court  failli  de 
droit  et  resomons  est  grante,  quant  qest  fet  apres  le 
failler  de  droit  est  sanz  effect.  —  Scot.  Ceo  serreit  un 
grant  merveile  quant  Court  ad  poer  tanqe  resomons 
lour  viegne:  et  si  le  tenant  ust  fet  defaute  avant  la 
venue  de  la  resomons  par  quel  seisine  de  terre  ust  este 
agarde,  ne  ust  il  este  assez  bon  ^  quasi  diceret  sic. — Aashe, 
Le  baillif  vent,  les  parties  icy  en  court,  et  ceo  qe  pre 
fut  tenu  avant  la  venue  de  la  resomons  nest  pas  defait 
de  Court,  et  pria  qe  la  reconisance,  ut  prius.  —  Ald. 
Coment  poez  vous  aver  conisance  quant  jugement  final 
est  rendu  en  vostre  Court  sur  mesme  loriginal  ?  et  quant 
le  vicounte  ad  servi  la  resomons  et  nous  veoms  les 
parties  cy  en  court  nous  ne  supposeroms  mye  la  re- 
somons nient  fet. — ^Par  quel  Stouf.  demanda  la  veuwe, 
et  fut  ouste  par  countreple  par  statut  quia  intravit  per 
virum.      Par  quel  il   traversa  saccion.      Et  nota  quod 
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A.D.  1338.  And  note  that  it  was  said  positively  here  that  even  if 
the  demandant  and  the  tenant  had  both  agreed  to  plead 
in  the  Bench,  and  the  demandant  say  in  what  particular 
the  Court  had  failed  in  doing  the  right,  the  bailiff  might 
take  an  averment  against  the  demandant  that  the  Court 
did  not  fail  in  doing  the  right  in  the  point  alleged.  So 
note  that  if  the  averment  should  pass  for  the  bailiff  he 
will  regain  the  franchise  &c. 

Quarc  §  The  King  brought  his  Quare  Impedit  against  the 

impedit.  Bishop  of  Dublin,  Dean  of  the  church  of  St.  Michael  of 
Pentriche,  "  that  he  permit  us  to  present  &c.  to  the  pre- 
"  bend  of  Dustone  in  the  same  church."  —  TrewUL  He 
made  default  at  the  great  Distress ;  we  pray  a  writ  to 
the  sheriff  for  the  King  to  put  his  clerk  in  seisin. — 
SCHARSHULLE.  Since  your  suit  is  by  a  Quare  Impedit 
you  must  have  the  same  judgment  and  execution  as 
pertain  to  such  a  writ. — ^The  Court  said  the  same. — 
TrewitK  The  Kihg  appoints  the  prebendaries  and  they 
shall  be  installed ;  and  yet  he  may  bring  the  Quare  Im- 
pedit without  presenting.  Now  this  is  out  of  the  juris- 
diction of  the  Bishop,  therefore  we  shall  not  have  a  writ 
to  hiin.  —  Hillary,  We  are  not  apprised  of  what  you 
say  &c. — And  then  Trewith.  We  pray  judgment  for  the 
King,  and  afterwards  you  will  award  execution  as  you 
shall  think  fit. — And  the  opinion  of  the  Court  was  that 
a  Quare  Impedit  does  not  lie  in  such  a  case  :  and  in  a 
like  case,  namely  of  the  Chapel  of  St.  Katherine  in  Lon- 
don it  was  adjudged  by  the  Council  that  the  King  should 
not  have  a  Quare  Impedit,  but  should  give  it  by  his 
charter  and  should  command  the  sheriff  or  some  one  else 
to  deliver  seisin,  and  that  the  other  should  sue  to  the 
Eling  by  petition  if  he  had  reason  to  do  so  &c. 
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dicebatur  ascertive  hie  qe  mesqe  le  demandant  et  le  a.d.  1338. 
tenant  seient  dassent  de  pleder  en  Banc,  et  le  de- 
mandant die  en  quel  court  failli  de  droit,  le  baillif 
prendra  averement  coimtre  le  demandant  qe  la  Court 
ne  failli  pas  de  dreit  en  le  point  qest  aUegge.  Sic 
nota  qe  si  laverement  passe  pur  le  baillif  il  reavera  la 
franchise  &c. 

§  Le  Roi   porta   son  "  quare   impedit "  vers   levesqe  Quare 
de  Dyvelyn,  Dean  del  eglise  de  Seint  Michel  de  Pen-  ""^ 
triche  *'  quod  permittat  nos  presentare  &c.  ad  preben- 

"  dam  de  Dustone  in  eadem  ecdesia."  —  Trew,  II  fit 
defaute  a  la  grant  destresse;  nous  prioms  bref  al 
vicounte  pur  le  Roi  a  mettre  son  clerc  en  seisine. — 
Shar.  Puis  qe  vostre  sute  est  par  un  "  quare  impedit " 
il  covent  aver  tiel  jugement  et  tiel»  execucion  com 
append  a  tiel  bref.  Idem  dixit  Curia. — Trew,  Le  Roi 
donne  les  provendres  et  eux  serront  installes,  et  un- 
qore  porta  il  le  "quare  impedit"  et  sanz  presenter: 
ore  est  cest  hors  de  jurisdiccion  devesqe,  par  quei  nous 
naveroms  pas  bref  a  ly. — Hillary.  De  vostre  dit  ne 
sumes  pas  apris  &c.  —  Et  puis  Trew,  Nous  prioms 
jugement  pur  le  Roi,  et  apres  vous  agarderez  execucion 
solonc  vostre  avisement.  —  Et  opinio  Curiae  fut  qe 
**  quare  impedit"  ne  gist  pas  en  tiel  cas;  et  en  tiel 
cas,  saver  de  la  Chapele  de  Seint  Eaterine  Londone 
fut  jugge  par  le  conseil  qe  le  Roi  ne  dust  pas  aver 
"  quare  impedit "  mes  durreit  par  sa  chartre  et  coman- 
dera  a  vicounte  ou  a  \m  autre  de  iiverir  seisine,  et 
autre  seute  vers  le  Roi  par  peticion  si  reson  ust  &c. 


cssss 


TRINITY  TERM 


IK 


THE  TWELFTH  YEAR  OF  THE  REIGN  OF 


KING  EDWARD  THE  THIRD 


FROM  THE  CONQUEST. 


1 


TRINITY  TERM  IN  THE  TWELFTH  YEAR  OF  THE 
REIGN  OF  KING  EDWARD  THE  THIRD  FROM 
THE  CONQUEST. 


A.D.  1388.      §  Alice  who  was  the  wife  of  R  de  S.  brought  an  assise 
N^*?D^    of  Novel   Disseisin  against  M.  who  was  the   wife  of 
seisin,        J.  de  E.  and  several  othera,  and  made  the  plaint  for  two 
h  *^b°  *d^    parts  of  the  manor  of  Budwerk. — Pole  answered  for  M. 
leased  his   as  tenant  of  a  third  part  of  two  parts,  and  said  that  she 
mandedto  ^®^  ^^^  third  part  in  name  of  dower,  by  the  endow- 
the  plain-    ment  of  John  her  husband,  and  by  the  assignment  of 
termo/hfs  ^^  guardian  of  John's  heir,  and  was  ready  to  be  inten- 
life  and      dant  to  whomsoever  the  Court  should  award,  without 
&c.  the  ^   committing  any  tort.     And  as  to  all  the  others  except 
heir  &e.     one,  he  said  that  they  had  committed  no  tort ;  and  as  to 
disseised     ^^^t  one  he  said  as  tenant  that  all  the  rest  he  entered 
the  tenant,  on  after  the  death  of  his  father  as  heir,  without  tort, 
heir  was     — Wherefore  the  Assise  was  awarded. — ^And  he  after- 
"^d^h*^   wards  said  that  M.'s  husband  enfeoffed  Alice,  who  was 
lord  seized  the  wife  of  R.  de  S.,  who  biings  this  assise,  affcer  her 
^hi  ^"d "   marriage,  to  hold  for  her  life,  and  delivered  seisin  to  her, 
endowed     and  then  after  the  death  of  John  she  was  ousted  by  the 
and  ^f '    others,  and  the  land  was  seized  into  the  lord's  hands  by 
was  found,  reason  of  the  nonage  of  John's  heir  from  whom  she 
pUdntm      demanded  dower,  and  the  guardian  assigned  to  her  that 
recovered    third  part  for  her  dower :  and  such  is  the  fact ;  and  we 
partTand    V^^Y  7^^^  advice. — It  was  inquired  if  she  assented  to 
the  rever-   that  ouster  :  and  they  said  No.     It  was  inquired  what 
thi^%rt^  were  the  damages  if  damages  should  be  awarded  for  the 
and  the      entirety.     They  said  20?. — Oayneford  for  the  plaintiff, 
inpropor-  I^  '^^  found  by  verdict  that  Alice  had  an  estate  by  the 
tion  to  the  deed  of  John,  by  which  deed  she  had  her  warranty  i 

third 
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§  Alice   qe  fut  la  femme  R  de  S.  porta   un   assise  A.D.  1838. 
de  novele  disseisine  vers  M.  qe  fut  la  femme  J.  de  E.  ^^^^ 
et  plusours   autres,   et  fist  la  pleinte  de  deus   parties  disseisine 

ou  le 

de  le  maner  de  Budwerk. — Pole  respondi  pur  M.  come  baroun 
tenant  de  la  terce  partie  de  deus  parties,  et  dit  qele^^^J^^" 
tient  celle  terce  partie  en  noun  de  dowere   del  dowe-  ™*?d?,** 
ment  Jonan  son  baroun,  et  del  assigunement  del  gar-  tenne  de 
deyn  leyr  Johan,  prest  fut  destre   entendaunt  a  qi  qe^orugT 
la  Court  as^arda,  saunz   tort  faire.     Et  quant  a  touz  f P''®f  *^®- 

°  ^        ^  ^  ^  ^  leir  &c.  et 

les  autres  estre  un  il  dit  qil   navoit  fait  nul  tort :  et  aitres  dis- 
quant  a  luy  il  dit  com  tenant  qe  tut  le  remenaunt  il  i^  tenant, 
entra   apres  la  mort  soun    pere  com    heir   saunz   tort,  f-^^^^^ 
Par  quey  lassise  fut  agarde :  et  apres  dit  qe  le  baroun  age,  et  le 
M.   enfeffa   Alice   qe    fut  la   femme  R.  de  S.  puis   les  ^sfia^ 
esposailles  qe   porta  cest  assise,  a  tener  a  tut  sa  vi®>§JJ^]^^ 
et  luy  livera  la  seisine,  et  puis  apres  la  mort  Johanf«mme; 
il  flit  ouste  par  les  autres  et  la  terre  seisi  en  la  mayn  trove  et 
le  seignur  par  resoun  del  noun  age  le  heir  Johan  d©j!^^*^^j.t 
quel   demande   dower,  et  le  gardeyn  luy  assigna  celle  ^^  de«»* 
terce  partie  de  par  soun   dower:  et  tiel  est  le  fait,  etiarever- 
prioms   vastre    discrescioims.     Enquis   fuit  si   ceo   ftitjj,^gpj* 
assentaimt  a  eel  ouster :  qe  disoient  qe  noun.     Enquis  **e  et  les 

damaffes 

fut  a  queux   damages  si  damages   soient   agardes   del  cum 
entier.     II   disoient   qe  de  xx.   livres. — Oaigne.  pur  le  aTa  terc°^ 
pleintif.     II  est  trove   par  verdit  qe  Alice  avoit  estatP*^^® 

I.  .        1  lurent 

par  fait  Johan,  par  quel   fait   ele  avoit  sa  garrantie ;  recopes, 
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recouped 
and  she 
was  in 
mercy  as 
to  the 
woman. 


A.D.  1838.  and  although  it  be  found  that  she  (M.)  had  a  right  to  have 
part  were  dower,  the  law  will  rather  put  her  to  her  action  by  writ 
of  Dower,  in  which  case  our  warranty  for  the  entirety 
may  be  saved,  than  suffer  the  woman  to  recover  now 
and  thus  lose  our  warranty ;  wherefore  we  demand 
judgment  on  the  verdict,  and  our  damages. — Schar- 
SHULLE.  It  is  found  that  the  woman  committed  no  tort, 
and  inasmuch  as  she  demanded  her  dower,  she  only  did 
right,  and  it  (the  Assise)  has  found  that  she  had  a  right 
to  have  dower;  wherefore  the  Court  adjudges  that  you 
recover  seisin  of  two  parts  of  the  manor  except  the  third 
part,  and  your  damages,  which  are  taxed  by  the  inquest, 
at  20  marks,  and  the  third  part  we  recoup  for  the  third 
part,  and  that  you  be  in  mercy  as  to  M.  for  your  false 
plaint. — And  as  to  E.  who  was  named  in  the  writ  as  a 
disseisor,  he  alleged  by  bailiff  that  the  manors  extended 
into  other  vills  which  were  not  named,  and  that  if  it 
should  be  found  &c.  he  had  committed  no  tort  &;c. 


Assise 
of  Novel 
Disseisin. 
Note  that 
tenements 
were  given 
to  a  man 
and  his  wife 
in  tail  who 
had  issue 
and  then 
a  divorce 
was  had 
and  the 
husband 
kept  in 
possession 
of  the 
entirety 
and  the 
plaintiffs 
entered  as 
sisters 
cousins 
and  heirs 
and  the 
issue  in 
tail  entered 
and  kept 


§  Two  persons  brought  an  assise  against  one  Roger 
son  of  John  Scot,  and  made  their  plaint  for  certain  tene- 
ments.— Oayneford.  You  have  here  Roger  who  answers 
you  as  tenant,  and  tells  you  that  one  GeoflRrey  de  K 
was  seised  of  the  same  tenements  and  gave  them  to 
J.  Scot  and  to  Agnes  his  wife  and  the  heirs  of  their  two 
bodies  ;  by  virtue  of  which  grant  they  were  seised,  and 
of  whom  Roger  is  issue  in  tail :  and  we  tell  you  that 
after  the  death  of  John  and  Agnes,  Roger  entered  as 
issue  in  tail,  in  whose  seisin  William,  cousin  and  heir 
of  Geoffrey  the  donor,  by  this  deed  which  is  here 
released  and  quit-claimed  all  his  right  &c. ;  so  he  is 
seLsed  without  committing  any  tort. — The  Assise  was 
taken  who  said  that  John  Scot  was  seised  of  the  same 
tenements  in  his  demesne  as  of  fee,  and  was  desirous  to 
take  the  daughter  of  Geoffrey  de  E.  to  wife,  and  Geofirey 
would  not  assent  unless  his  daughter  was  joined  witJi 
him  as  grantee  of  those  tenements ;  wherefore  John 
enfeoffed  Geofii^ey  of  those  tenementSj  to  hold  to  him 


530  TRINITY  TERM 

A.D.  1388.  and  his  heirs,  and  he  being  peaceably  seised  by  the  fe- 
to  whom     offment  gave  the  same  tenements  to  John  and  to  Agnes 
while  in     \^  ^jf^  and  the  heirs  of  their  two  bodies  begotten,  by 
he  in         virtue  of  which  gift  they  were  seised,  and  they  had 
'^r^ed"    issue  this  Roger ;  and  afterwards  at  the  suit  of  Agnes  a 
And  this    divorce  was  had  between  them  by  reason  of  a  pre-con- 
JS!d  Ae"^'  tract,  after  which  divorce  John  kept  in  possession  with- 
piaintiff      out  this  that  Agnes  made  or  took  any  profit  with  him, 
thing'hy     ^^^  ^®  Continued  that  estate  all  his  life,  and  died  seised, 
his  writ,      after  whose  death  the  two  who  bring  the  assise  entered 
as  cousins  and  heir  of  John  and  were  seised  for  half  a 
day  until  Roger  came  claiming  to  be  heir  in  tail  and 
ousted  them,  and  continued  that  estate  until  the  heir  of 
Geoffrey  in  his  lifetime  released  by  the  deed  put  forward, 
and  that  is  the  fact  and  we  pray  your  advice. — It  was 
inquired  by  the  Court  if  Agnes  was  alive  when  the 
release  was  made.     The  Assise  said  that  she  was  not, 
but  that  she  had  died  full  nine  years  before.     And  they 
inquired  moreover  what  were  the  damages,  if  a  disseisin 
shoidd  be  adjudged :  and  they  said  to  the  damage  of 
100s. — Basset  with  the  assent  of  his  companions  re- 
hearsed the  verdict,  how  it  was  found  that  the  plaintiffs 
had  a  possession  which  was  not  continued  for  half  a  day, 
which  in  law  could    not  be  called  a  freehold;    and 
although  it  be  found  that  Roger  had  not  right  at  the 
time  when  he  entered,  it  is  found  that  he  who  had  the 
right  released  in  his  seisin  &c.,  after  which  release  no 
one  had  a  freehold  or  right  but  Roger,  and  it  seems  to 
us  that  it  would  be  contrary  to  law  to  give  to  him  who 
is  found  to  have  had  no  freehold  nor  right ;  wherefore 
this  Court  adjudges  that  they  shall  take  nothing  by  their 
writ  &c. 

Recordari.  §  ^  Recordari  came  to  the  sheriff  of  E.  to  record  a  plea 
which  was  in  a  liberty,  where  the  sheriff  returned  that 
he  was  there  to  record  the  plea  and  the  suitors  would 
not  record,  but  he  returned  that  they  had  given  a  day  to 
the  parties  by  virtue  of  the  writ.     And  the  return  was 
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mesme  les  tenements  G.  a  luy  et  a  ses  heirs,  [et  G.]  peisi-  ^-^^  ^^^s- 
blement  seisi  par  le  feffement  dona  mesme  les  tenementz  ^J^  ^^ 
a  Johan  et  a  Agnes  sa  femme  et  a  les  heirs  de  lour  se  tynt 
deux    corps    engendrez,  par  vertu    de    quel   doun  ils  ^^^^JL 
f urent  seisiz,  et  avoyent  issu  mesme  cestuy  Roger ;  et  ceiy  en 
puis  a  la   sute   Angnes  la  divors   se   prist   entre   eux  reiessa, 
par  precontract,   apres  quel  divors  Johan  se  tient  einz  E*  ^^  ^y 

trove  et 

saunz  ceo  qe  Angnes  mil  profist  ne  fist  ne  prist  ove  le  pieintif 
luy,  et  eel  estat  continua  tut  sa  vie,  et  morust  seisi,  °®P"^*"®° 
apres  qy  mort  les  deux  qe  portent  lassise  entrerent  bref. 
com  cosyn  et  heir  Johan  en  la  vie  Agnes  et  seisi 
furent  par  im  demy  jour  taunqe  Roger  vient  en  cla- 
maunt  estre  heir  en  la  taille  les  ousta^  et  eel  estat 
continua  taunqe  le  heir  G.  en  sa  vie  relesse  par  le 
fait  mys  avaunt,  et  eel  est  le  fait  et  prioms  vous  dis- 
crecions.  Enquis  fuit  par  la  Court  si  Angnes  au  temps 
qe  le  reles  se  fit  fut  en  vie.  Lassise  dit  qe  noun, 
mes  qe  ele  fut  mort  bien  ix.  aunz  devaunt.  Et  enquis- 
terunt  outre  queux  damages  si  disseisine  soit  agarde : 
qe  dissoient  a  damage  de  c.  souz. — Basset  par  assent 
de  ses  conipaignouns  rehercea  le  verdit,  coment  est 
trove  qe  le  pieintif  'avoit  nul  possessioun  ne  fut  pas 
continue  par  un  demi  jour,  quel  en  ley  ne  put  estre 
dit  fraunktenement,  et  coment  qe  soit  trove  qe  Roger 
navoit  pas  dreit^  au  temps  quant  il  entra,  il  est  trove 
qe  celuy  qe  dreit  en  avoit  reiessa  en  sa  seisine  &c., 
et  apres  quel  reles  nul  avoit  fraunktenement  forqe  R. 
ne  dreit,  et  a  doner  a  cestuy  qest  trove  qe  nul  fraunk- 
tenement ne  dreit  en  avoit,  il  semble  a  nous  qil  seroit 
encountre  ley;  par  quei  agarde  ceste  Court  qils  ne 
prendront  rien  par  lour  bref  &c. 

§  Un  Recordare  vient  au  vicomte  de  E.  de  recorder  Recordare. 
une   paroule  qe   fut   en  fraunchise,  ou   le  vicomte   re- 
touma  qil  fut  la  de  recorder  la  paroule  et  les  suters  ne 
vodreyent  recorder,  mes   il  retouma  qils   avoient  done 
jour  a  les  parties  par  vertu  de  bref:  et  le  retoum  fut 


1  MS.  lest  outre.  |      2  ms.  dit. 

LL   2 
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A.D.  1838.  adjudged  good,  and  the  writ  served  according  to  its 
nature.  And  the  plaintiff  was  called  and  did  not  come : 
wherefore  it  was  adjudged  that  he  and  his  pledges  should 
be  in  mercy  and  Adieu  to  the  others  &c.  And  the  Jus- 
tices said  to  the  party,  If  the  plaintiff  notwithstanding 
that  judgment  prosecute  the  plea  in  the  liberty  you 
shall  have  a  writ  to  the  bailiffs  commanding  them  to 
surcease  &c. 

Note. 

Writ  of  §  Note.  In  a  writ  of  Right  brought  by  a  husband  and 

w^re  the  his  wife  against  a  man  and  his  wife,  so  that  they  (the 
judgment  demandants)  count  in  right  of  the  'wife,  and  the  other 
against  the  join  the  mise  in  right  of  his  wife,  and  then  they  make 
^"dh**^  default  or  be  nonsuited,  the  judgment  will  be  against 
wife  and     the  husl>and  and  the  wife  and  the  heii-s  of  the  wife,  as 

of'the  wife.  ^PP^^  ^°  ^^i«  ^^°^- 

Crown.  ^  j^  jj^Qji  was  indicted  for  that  he  had  feloniously 

stolen  40  herrings  of  the  value  of  5d»  And  because  the 
taking  was  not  to  the  amount  which  by  law  induces 
felony,  he  departed  quit ;  per  Scharshulle. 

Crown.  §  A  man  was  indicted  for  that  he  had  killed  another 

"  se  defendendo  ";  and  he  was  arraigned  for  that  he  had 
killed  him  without  saying  anything  about  "se  defen- 
"  dendo,"  because  they  of  the  Inquest  stated  it  without 
warrant. 

Crown.  §  Another  was  indicted  for  resetting  a  man  ;  wnen  the 

bailiff  of  the  liberty  of  Pontefract  testified  that  he  for  re- 
setting whom  he  was  indicted  was  hung  at  the  suit  of  a 
woman  before  him  in  the  liberty,  because  the  Queen  has 
Infangthef.  And  the  Justices  said  that  they  could  not 
adjudge  this  nor  take  it  for  a  record  until  it  was  adjudged 
in  Eyre ;  and  therefore  they  let  him  who  was  indicted 
go  out  on  mainprise  until  the  Eyre. 

Crown.  §  A  chaplain  was  indicted  ;  when  it  was  said  by  the 

Coroner  that  he  was  outlawed,  but  he  said  that  the  out- 
lawry was  returned  into  the  King's  Bench.  WTiereforo 
it  was  said  by  the  Justices  that  they  could  not  record 


ajuge  bone,  et  le  bref  »orv 
fut  demande  et  ne  vient 
luy  et  sea  plegges  furent 
Sic.  Et  dit  fut  a  la  par 
plcintif  non  obataute  eel 
lo  fraunchise,  vous  avcre 
Beier  Sic. 

§  Nota.  En  un  bref  dc 
une  femiiie  vera  un  hart 
coimterent  en  le  dreit  la  1 
en  la  dreit  sa  femme  ct 
nonsiwes,  le  jugement  se 
femme  et  les  heirs  la  fern 

5  Un  homme  fut  endite 
xl.  haiTynges  pris  de  v.  di 
namounte  a  la  soume  qesi 
quite  par  ScEUR. 

§  Un  homme  fuit  endit 
defendant ;  et  11  fut  areig 
rien  parler  soy  defendant, 
dissoient  ceo  saunz  garrai 

§  Un  autre  fut  endite  ■ 
baillif  de  la  fraunchise  de 
de  qi  resceit  il  fut  endil 
femme  devaunt  luy  en  i 
Reygne  ad  Infangtif ;  et  '. 
purreit  mye  ajugger  ne  pi 
ajugge  en  Eyer ;  et  pur 
endite  par  maynprise  tau: 

§  Un  Chapeleyn  fut  en 
ner  qil  fut  utiage,  mea  il 
en  baunk   le  Boy  :    par  q 
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A.D.  1388.  the  outlawry,  and  they  ordered  the  body  of  the  chaplain 
back  to  prison  until  they  should  be  apprised  of  the  out- 
lawry &c. 

Scire  §  John  de  S.  sued  a  Scire  Facias  against  Henry  Nasard 

oftfinTby  o^<^  of  a  fine  which  was  levied  between  one  John  de  S. 
render.  and  one  Robert  de  L., — where  Robert  acknowledged  the 
was  a*  right  to  the  tenements  comprised  in  the  writ  to  be  the 
stranger  right  of  John  de  S.  &c. ;  for  which  acknowledgment  John 
that  he  granted  and  rendered  the  same  tenements  to  the  said 
^^rtJS"'^"  ^'^^^  ^^^  o^®  Agnes  his  wife,  to  hold  for  their  lives, 
render  and  after  their  deaths  the  tenements  to  revert  to  the 
neither  gg^j J  John  de  S.  and  his  heirs  for  ever, — ^if  they  could  say 
time  nor  anything  why  he  ought  not  to  have  execution  after  the 
^^ir'  ^^^^  ^^  Robert  and  Agnes  Scc—KeUhvlle,  Whereas  he 
for  the  '  supposes  by  the  fine  that  John  was  seised  and  rendered, 
onT  W.^^**  we  tell  you  that  before  the  fine  and  after  the  fine  and  at 
was  tenant  the  time  of  levying  of  the  fine  John  had  nothing,  but  one 
which  the  William  de  T.  was  seised ;  and  we  demand  judgment  if 
other  said  he  ought  to  have  execution  of  such  a  fine  or  render  by 
W.  had"  ^i"*  ^'^o  ^^^  nothing. — Trewith,  A  plea  which  is  given 
nothing ;  to  some  for  avoiding  fines  is  not  maintainable  either  by 
other  said  common  law  or  by  statute  except  by  those  who  are  heirs 
*^**^**  or  assigns  of  those  who  they  say  were  seised  at  the  time 
be  an  issue  when  the  fine  was  levied :  now  he  did  not  make  himself 
^dd^°^*  heir  or  assign  of  William  who  he  supposes  was  seised  at 
that  he  the  time  of  levying  the  fine  so  that  such  a  plea  may  lie 
who  ren-     j^  j^jg  mouth. — Oavneford.  You  have  supposed  us  to  be 

dered  was  "^     •'  '^*^ 

tenant.  tenant,  and  thereby  it  is  competent  for  the  tenant  to  say 

withstend-  something  whereby  you  shall  not  have  execution ;  where- 

ing,  the  fore  it  does  lie  in  our  mouth  without  saying  that  we  are 

receiv^  heir  or  that  we  have  his  estate. —  Trevnth  waived  his 

And  note  plea  of  his  own  accord,  and  said,  WTiereas  you  suppose 

he^did  not  ^^^^  William  was  seised  at  the  time  of  the  fine,  and  that 

show  that  John  had  nothing,  we  make  protestation  that  we  do  not 

the  estate  admit  that  John  had  nothing,  and  we  tell  you  that  W^il- 

of  W. :  and  u^m  had  nothing  at  the  time  when  the  fine  was  levied 

passed  it  ready  &c. — Oayneford.  You  shall  not  be  received  to  such 

jTratis. 
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qils  ne  pount   pas  recorder  la  utlarie,  et  comanderunt  A.D.  isss. 
le  corps  arere  a  la  prisone  taunqe  ils  fiirent  apris  del 
utlarie  &c. 

§  Johan   de    S.  swyt   un   "  scire  facias "  vers  Henri  Scire 
Nasard  hors  dun  fyn  qe  fut  leve  par  entre  un  Johan  deunfyn 
de  S.  et  un  Robert  de  L.,  ou   Robert  conust   le  dreit  l"',™^^- 

lie  tenant 

des  tenementz  contenuz  en  le  bref  estre  le  dreit  Johan  fut  es- 
de  S.  &c. ;  pur  quel  conissaunce  Johan  granta  et  rendi  ^^^Jfie 
mesme   les   tenementz  a  mesme   cesty  Robert  et  une^c^ust 
Angnes   sa   femme,  a  tener  a  tote   lour  vies,  et  apres  a  temps 
lour  deces  mesme  les  tenementz  revertereint  a  I'avaunt-  ?°*  *^*°*. 

«c.  ne  puis 

dit  Johan  de  S.  et   a  ses  heirs  a  touz  jours;  sils   sa- &c.ratione 
voient  rien   dire  pur  quey  il   ne  dust   execucion   aver  ^^^^j^j^ 
apres  la  mort    Robert   et  Angnes  &c. —  Keh.  La  ou  il  &c. :  a  quei 
suppose  par  la  fin  qe  Johan  fut    seisi  et  rendist,  nous  qa  tens  W. 
vous  dioms  qe  devaunt  la  fyn  et  puis   la  fyn   et   en  °f ]^^  "^'^ 
temps  de  la  fyn  leve  Johan  navoit  rien  einz  un  William  dit  qe  ceo 
de  T.  fut  seisi,  et  demandoms  jugement  si  par  tiel  fyn  jisue^ns 
temoignaunt  avaunt  ou  rendre  de  cesti  qe  rien  navoit  Jo"idre  a 

ceo  oe 

deive  il  execucion  aver.  —  Trewe.    Plee    est   done   pur  ceiy  qe 
asquns  de  voider  fins   nest  pas   meyntenu  par  comime  J]f^*^*  ^* 
ley  ne   par  estatut   si   noun    par  ceux  qe   sount  heirs  Et  hoc 
oue  assignez  de  ceux  queux   ils   diount   estre  seisiz  al  ^^^ 
temps  de  la  fyn  leve :  ore  ne   se  fist   il   pas   heir   ne  Hssue  fut 
assigne  a  William   qil    suppose  estre    seisi  al    temps  ^t  note 
de    la  fyn,    par   quey  tiel  plee  en  sa  bouche  gise.  —  Wcqilne 
Oaign,   Vous    nous   avetz    suppose    tenant^   en    taunt  mieqU 
poet  a  la  tenaunce  a  dire  chose  pur  quey  voas  naverez  ^^  ^^  ^**' 
execucion ;  par  quey  si  gist  il  en  nostre  bouche  saunz  partie  le 
dire  qe  nous  sumes  heir  oue  qe  nous  avoms  son  estat.  ^^  ^ 
— Trew.  weyva  son  plee  de  gree  et  dit  qe  la  ou  vous 
supposez  qe  William  fut  seisi    al  temps  de  la  fyn,  et 
Johan   navoit  rien,  nous  fesoms  protestation  qe  nous 
ne  conusoms  pas  qe  Johan  avoit,  et  nous  vous  dioms 
qe  William  navoit  rien  al  temps  de  la  fyn  leve,  prest 
&c. — Gaign.  A  tiel  plee  ne  serrez  vous  mye  resceu  de 
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A.D.  1338.  a  plea  taking  issue  on  the  seisin  of  William,  since  that  is 
not  alleged  except  de  bene  esse,  and  that  which  is  in 
issue  between  you  and  me  is  the  seisin  of  John  which 
you  will  not  maintain,  wherefore  we  demand  judgment 
&c. — Trewith.  If  you  had  not  alleged  the  seisin  of  Wil- 
Jiam  at  the  time  when  you  say  that  John  had  nothing, 
your  plea  would  not  have  been  accepted ;  then  the  seisin 
of  William  is  the  cause  of  the  plea,  to  which  we  have 
answered,  which  thing  you  will  not  maintain ;  wherefore 
we  demand  judgment  &c. —  Pole.  In  a  writ  of  Entry,  if 
you  challenge  the  entry  you  must  say  by  whom  you 
entered,  or  otherwise  it  is  no  plea,  and  not  on  account  of 
the  demandant  always  saying  that  he  will  aver  the  entry 
by  him  supposed  by  the  writ ;  so  in  this  case. — Trewith. 
Even  if  John  whom  we  suppose  to  have  rendered  had 
nothing,  still  the  fine  may  be  effective ;  for  if  Robert  who 
acknowledged  was  seised  at  the  time  when  the  fine  was 
levied,  by  his  acknowledgment  the  fee  simple  vested  in 
John's  person,  and  by  John's  render  the  estate  of  Ro- 
bert, which  was  only  a  freehold,  and  the  estate  among 
them  and  their  blood  was  affirmed  such  for  ever  as  was 
supposed  by  the  fine  ;  then  nothing  which  he  alleges,  un- 
less it  were  the  possession  of  the  stranger,  would  oust 
me  from  having  execution :  now  to  what  opposes  me  I 
have  an  answer  and  I  offer  an  averment  which  they 
refuse  ;  wherefore  we  pray  execution. — To  this  all  the 
Justices  agreed. — Pole.  Then  we  pray  that  the  Court 
wiU  hold  as  not  denied  that  you  wiU  not  maintain  the 
estate  of  John  who  rendered. — Scharshulle.  They  can 
not  be  so  lightly  avoided  as  those  are  wont  to  be,  for 
fines  are  affirmed  between  privies  because  they  shall 
never  be  received  to  contradict  their  own  deeds,  nor  a 
stranger  either,  if  they  do  not  allege  seisin  in  some  per- 
son who  was  a  stranger  &c.  at  the  time  when  the  fine 
&c. ;  and  consequently  the  seisin  of  the  stranger  which 
you  allege  is  the  force  of  your  plea,  and  they  have  offered 
to  aver  that  he  had  nothing.     Will  you  accept  the  aver- 
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prendre  issue  siir  la  seiaine  Willi 
nest  allege  si  noun  de  bien  esse, 
is8u  par  entre  vous  et  moy  eat  It 
ne  volez'  meytener,  par  quei  noi 
ment  &c. — Trew.  Si  vous  nussez  al 
liam  a  temps  qe  vous  dites  qe 
vostre  plee  nust  pas  eate  accepte ;  i 
William  cause  de  plee  a  quei  no 
quel  chose  ne  volez^  mayntener: 
mandoms  Jugement  &c. —  Pok.  E; 
vous  challangez  lentre  vous  diirez  ] 
ou  auti-ement  il  nest  plee,  et  no 
demandant  dit  tut  vei-s  averer  le 
est  suppose  par  le  Ijref;  auxi  p 
Mesqe  Johan  qe  nous  supposoms  qi 
unqore  put  la  fyn  estre  especial, 
conust  fut  seisi  al  temps  qe  la  1 
conissance  la  fee  simple  veati  en  1 
par  le  rendre  Johan  lestat  Robe: 
fraunk tenement  et  lestat  entro  i 
affenne  tiel  a  touz  jours  com  fut 
dounqes  rien  qil  aUegge,  sil  ne  fut 
traunge,  ne  moy  oustereit  mye  qe  j 
ore  a  ceo  qe  moy  greve  jeo  ay  r 
averement  quel  ila  refusent;  par 
execucion.  A  quey  touz  lea  Just 
Pole.  Dounqes  prioras  nous  qe  la  d 
dedit  de  quey  vous  ne  voillez  m; 
Johan  qe  rendy.  —  Schar.  Ne  poi( 
eatre  voide  come  ceux  soleint,  qe 
sount  aSermc  pur  ceo  qeux  ne  serr 
a  dire  le  contrarie  de  ses,  nestraiu 
Icggent  seiaine  en  aaqun  persone  q 
al  temps  do  la  fyn  &;c.,  et  par  co 
lestraunge  qe  vouz  alleggez  est  la  1 
et  ils  ount  tenduz  qils  navoint  rien : 

'  MS.Toleit. 
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A.D.  1338.  ment  ? — ^And,  being  driven  by  the  Court,  Pole  said  that 
he  would  aver  that  William  was  seised  &c.  without  this 
that  John  had  anything  &c.  at  the  time  when  the  fine 
was  levied,  ready  &c. — Trewith.  William  had  nothing, 
ready  &c. — Pole.  You  can  not  be  received  to  say  that 
William  had  nothing  if  you  do  not  aver  also  that  John 
had  something. — Scharshulle.  That  would  be  to  take  an 
averment  on  two  afiirmatives  and  two  negatives,  and  that 
can  not  be  allowed  by  law ;  for  it  is  an  affirmative  on 
your  pai-t  that  William  was  seised  and  a  negative  that 
John  had  nothing ;  then  if  he  were  driven  to  aver  the 
negative  of  your  affirmative,  and  together  with  that  to 
aver  John's  seisin,  it  would  be  necessary  for  the  Court  to 
inquire  on  both  points,  which  issue  the  Court  neither 
ought  to  nor  can  accept :  and  therefore  enter  the  averment 
that  William  had  nothing ;  for  we  hold  the  fine  which 
is  of  record  to  be  both  good  and  effective  if  it  be  found 
that  William  had  nothing. — And  so  to  the  country  &c. 

Writ  of  §  ^^^  ^^^S  sued  a  writ  of  Champerty  against  several 

Cham-  persons :  and  the  writ  came  out  of  the  Chancery  to  the 

where  the  Justices  of  the  Common  Bench,  and  recited  that  whereas 
King  made  [^  jg  forbidden  by  Statute^  that  any  one  should  undertake 

tion,  and  to  maintain  parties  or  quarrels  about  anything  in  the 

t^®  other  King's  court  or  elsewhere  in  consideration  of  having  a 

drive  him  part  of  the  subjcct  of  dispute,  yet  John  de  E.  and  the 

to  count,  Qther  two  persons  undertook  to  maintain  a  plea  in  the 

and  could  *■  ■*• 

uot  «cc.,  King  s  court  between  such  an  one  demandant  and  several 
he^chal^  tenants  for  a  certain  quantity  of  and  in  consideration  of 
lenged  the  having  a  part  of  it ;  as  we  are  given  to  understand  by 
^use^he  ^^®  demandant ;  tortiously  and  to  the  disherison  of  him, 
had  taken  and  Contrary  to  the  King's  forbidding  and  the  provision 
wheiTwi-  &c-»  wherefore  we  ai-e  bound  to  direct  that  you  hear  the 
other  had  complaint  and  do  right  and  justice  according  to  law  and 
menced "  ^^^  customs  of  the  realm. — And  out  of  the  writ  issued  a 
a  suit.  ^vmt  to  cause  the  said  John  and  the  others  to  come  and 
answer  the  King  why  they  had  done  such  a  thing  con- 

1  3  Edw.  T.  c.  25. 
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—  Et  par  chace  de  la  Court  Pole  dit  qil  voleit  averer  A.D.  1338. 
qe  William  fiiit  seisi  &c.  saunz  ceo  qe  Joban  navoit  rien 
&c.  al  temps  de  la  fyn  leve,  prest  &e. — Trefio.  William 
navoit  rien,  prest. — Pole.  Ceo  ne  put  estre  resceu  entre 
nous  a  dire  qe  William  navoit  rien  si  vous  naverez 
ovesqe  qe  Johan  navoit. — Schak.  Ceo  serroit  de  prendre 
un  averement  sur  deux  aflSrmatifs  et  deux  negatifs, 
et  ceo  ne  puet  estre  suffert  par  ley ;  qare  cest  un 
affirmatif  de  vostre  part  qe  William  fiit  seisi,  et  un 
negatif  qe  Johan  navoit  rienz ;  dounqes  sil  fiit  chace 
de  averer  la  negatif  de  vostre  affirmatif  et  ovesqe  ceo 
daverer  la  seisine  Johan,  la  covendreit  la  Court  den- 
quere  sur  lun  point  et  sur  lautre,  quel  issu  la  Court  ne 
doit  ne  ne  put  accepter;  et  pur  ceo  entret  laverement 
qe  William  navoit  rien;  qare  nous  tenoms  la  fyn  de 
record  et  bon  et  effectuelle  sil  soit  trove  qe  William 
navoit  rien. — Et  sic  ad  patriam  &c. 


§  Le  Roy  swyt  un  bref  de  Champertie  devers  plu-Brefde 

champert 

sours ;  et  le  bref  vient  hors  de  la  Chauncellerie  a  les  ou  le  Roy 
Justices  de  comune  baunk  et  reccitta  qe  come  il  est  mo^Sancc 
defendu   par  statut  qe  nully  ne  preigne  de  meyntener  ^  }^^  i« 

11  11        11  iTi       ^^^^^^  aver 

parties  ne  querels   de  nulle   chose  en  la  court  le   Key  chasse  do 
ne   aillours  pur    part  aver  de  eel,  la  ount   Johan   dCn'^^'^'JJ 
E.    et   autres    deuz  empris    a  meyntener    un    plee  en*^^'»®' 
la  Court  le  Roy  entre  un  tiel  demandant  et  plusours  chaiengea 
tenauntz  dun  certein  quantite  de  terre  pur  partie  aver  ceo  qil  ^"^ 
de  celle,  sicom  nous  est  fait  entendre  par  le  demandaunt,  ^^®** 

'  *^  sa  sate 

atort  et  a  desheritaunce  de  luy  et  countre  la  defens  p    la  ou 
le  Roy  et  la  purveaunce  &c.,  par  quey   vous  nous  d^-  navoit 
voms  mander  qe  vous  oiez  la  querele  et  faites  dreit  et  co™«n»e 
resoun  solom  la  ley  et   les    custames  de  Roialme.     Et 
hors  de  bref  issit  bref  de  faire  venir  lavauntdit  Johan 
et  les  autres  a  respondre  au  Roy  pur  quey    ils  ount 
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A.D.  1338.  trary  to  the  King's  prohibitioDu — Trewith  made  a  declara- 
tion in  lieu  of  a  count,  for  the  King,  that  whereas  the 
demandant  demands  by  a  writ  of  Formedon  certain 
tenements  against  the  said  tenants  before  Sir  John  de 
Stonore  and  his  companions,  the  said  John  and  the 
others  &c  at  a  certain  day  and  place  undertook  to  main- 
tain the  said  plea  in  consideration  of  having  three  parts 
of  the  said  tenements,  and  we  pray  that  they  may  answer 
the  King. — Pole,  You  see  clearly  how  this  is  an  original 
writ,  wherefore  we  pray  that  he  may  count  against  us. 
— ScHARSHULLE,  In  this  Writ  it  is  sufficient  to  make  a 
declaration  for  the  King  without  counting ;  for  even  if 
he  were  to  count  you  would  not  have  his  count  in  form, 
and  you  can  just  as  well  take  issue  on  a  thing  touching 
the  matter  by  his  declaration  as  if  he  had  counted.  — 
Pole,  You  see  clearly  how  this  writ  has  issued  at  the 
suit  of  the  King,  where  we  do  not  think  that  the  King 
ought  to  be  received  to  this  writ  unless  he  were  apprised 
by  suit  of  the  party  or  by  an  inquest.  —  Trewith.  You 
see  clearly  how  the  King  has  taken  his  suit  on  a  thing 
done  contrary  to  the  Statute  and  his  prohibition,  and  to 
him  naturally  the  suit  is  given,  to  which  they  do  not 
answer,  and  we  pray  judgment. — Pole.  It  is  an  article  to 
be  inquired  of  in  the  Eyre,  in  which  case  the  King  can 
have  his  suit  by  indictment ;  or  otherwise,  if  the  King 
ought  to  have  his  suit,  you  should  have  a  writ  to  in- 
quire, and  you  are  not  in  either  case  ;  wherefore  we  pray 
judgment  as  before. — Scharshulle.  The  King  will  be 
received  to  sue  in  an  Attachment  on  Prohibition  without 
suit  by  the  party  or  an  inquest ;  so  here. — Pole.  In  that 
case  the  suit  is  given  by  common  law,  and  the  King 
ought  to  recover  damages,  and  here  he  ought  not.  And 
besides  this,  the  writ  which  issued  out  of  this  court  is 
without  warrant,  for  by  this  writ  no  suit  shall  be  com- 
menced unless  it  is  sued  at  the  suit  of  the  party :  so  this 
writ  issued  without  warrant. — Basset.  Hear  this  state- 
ment ;  the  complaint,  that  is  to  say  of  any  one  who  will 
take  a  gift  and  profit,  belongs  to  the  king,  of  which  the 
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fait  tiel  chose  encountre  la  defense  le  Roy.  —  Trew.  a.d.  la; 
fit  une  demoustraunce  en  lieu  de  counte  pur  le  Roy, 
qe  par  la  ou  le  demandant  demande  par  une  bref  de 
forme  de  doun  certeinz  tenementz  devers  lea  avanditz 
tenantz  dcvant  Sire  Johan  de  Stonore  et  ses  companionns, 
la  ouut  les  avautditz  Johan  et  autres  kc.  jour  et  lieu 
empris  de  mayntener  la  dit  plee  pur  les  treis  puties 
des  tenementz  avantditz  aver,  et  prioms  qil  respoignent 
au  Roy,  —  Pole.  Voua  veez  bien  cement  cest  un  bref 
original,  par  quei  nous  prioms  qil  coimte  devers  nouH. 
— ScHAR,  En  ceo  bref  il  suppose  de  faire  un  demou- 
straunce  pur  le  Roy  saunz  counte;  qare  mesqil  countast 
vous  naveret  pas  soun  counte  en  forme,  et  vous  poez 
auxi  bien  prendre  issue  de  chose  touchant  la  matere 
par  sa  demoustraunce  com  sil  ust  counte. — Pole.  Vous 
veez  bien  coment  ceo  bref  eat  issu  a  la  suyte  le  Roy, 
one  nous  nentendoms  pas  qe  le  Roy  sil  ne  fut  apris  par 
suyte  de  party  one  par  enqueste  qil  deit  estre  resceu 
a  ceaty  bref — Trew.  Vouz  veez  bien  coment  le  Roy 
ad  pris  aa  suyte  de  chose  fait  encountre  lestatut  etaon 
defena,  a  qi  naturalement  la  suyte  est  done,  a  quei  ila 
ne  reaponent  paa  ;  et  demandoma  jugcment. — Pole. 
Cest  un  article  denquere  en  Eyr,  en  quel  cas  le  Roy 
puet  aver  sa  suyte  par  enditement,  ou  autrement  il 
covent  si  le  Roy  doit  aver  sa  suyte  qe  vouz  ussez  bref 
denquere,  et  vouz  neatez  en  lun  cas  nen  lautre ;  par 
quey  jugement  ut  priua. — ScHARS.  Le  Roy  aerra  reaceu 
de  swir  en  un  attacbement  sur  proibicion  tut  saun^ 
suyte  de  party  oue  denqueste :  ita  hie.  —  Pole.  La  est 
la  suyte  done  par  comune  ley,  et  le  Roy  doit  recoverer 
damages,  et  icy  deit  il  mye.  Et  oveaque  ceo  le  bref 
qest  issu  hora  de  ceinz  eat  saunz  garrant,  qe  par  cest 
bref  nul  suyte  ne  serra  fet  a  comencement  si  noun  a 
la  suyte  de  partye  ne  awyut  paa ;  issint  cest  bref  issit 
saunz  garrant, — Basset.  Cest  paroule  oict  la  querele, 
ceat  a  entendre  de  chesqun  qe  voet  doun  aver  et  pi-iae, 
au  Roy,  de  quey  le  Roy  poet  prendre  sa  suyte,  et  isaint 
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A.D.  1338.  King  may  take  his  suit ;  and  so  by  information  from  the 
other  writ  this  writ  issued  at  the  suit  of  the  King  and 
by  warrant. 

Note.  Note  that  in  a  plea  of  Debt,  after  the  Jury  was 

awarded  by  the  default  of  the  defendant  he  could  not  be 
received  to  put  forward  an  acquittance  made  after  the 
award,  because  he  had  not  a  day  in  court. 

Scire  fiicias  §  In  a  Scire  Facias  for  William  Carbonelle  one  an- 

tenaS    *  swered  for  the  tenant  by  attorney,  and  his  warrant  was 

asked  the  challenged,  and  it  was  not  found,  and  then  he  put  for- 

the^™^  ^  ward  a  Protection  for  the  tenant  which  was  only  to  last 

mandant  until  the  Octaves  of  St.  Martin,  and  their  day  in  the 

warrant  Bench  was  only  until  the  morrow  of  St.  John ;  wherefore 

*v  r  h  ^^^®  Protection  was  not  allowed ;  wherefore  his  default 

plaintiff  was  recorded  but  execution  was  not  yet  adjudged.    On 

had  no  ^]^q  morrow  one  came  and  put  forward  a  new  Protection 

need  to 

answer  be-  dated  three  days  before  the  feast  of  St.  John  and  to  last 

^^e  the    until  Christmas. — Treivith.  The  party  has  not  a  day  in 

had  not  &c.  court,  for  his  default  was  recorded,  wherefore  nothing 

burhe^*     remains  to  be  done  but  to  award  execution,  and  a  party 

showed  it    can  not  avail  himself  of  a  Protection  if  he  have  not  a 

eo^^  and  ^^7  ^  court ;  wherefore  we  pray  execution. —  Stouford, 

the  warrant  You  answer  by  attorney,  wherefore,  he  who  sues  the  writ, 

agree^with  where  was  he  made  attorney  ? — TrewitL  To  your  ques- 

the  writ :    tiouing  we  have  no  need  to  answer,  for  you  have  not  a  day 

party^was    ^  court,  but  to  the  Court  we  will  willingly  disclose  it. — 

bidden        And  he  Said  in  what  term  he  was  received  as  attorney. 

that  writ     They  searched  the  Roll  and  foimd  that  his  warrant  varied 

was  abated  from  the  writ,  for  whereas  the  writ  said,  "on  behalf  of 

&c.  "  William  Carbonelle  and  Margaret  his  wife  cousin  and 

"  heir  of  William  de  Boville  *'  his  warrant  was  only  for 

William  Carbonelle  and  his  wife,  leaving  out  "  cousin  and 

"  heir " :  wherefore  he  was  told  by  the   Court  to  sue 

another  writ   if  he  chose,  and  the  other  was  bidden 

Adieu. 

Formedon,       6  John  de  T.  brought  a  writ  of  Formedon  in  the 

madeto      descender  against  Robert  de  L,  and  demanded  certain 
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par  apris  del  autre  bref  cest  bref  est  issu  a  la  suyte  A.D.  1338. 
le  Boy  et  par  garrant. 

§  Nota  qen  plee  de  Dette  apres  ceo  qe  la  Jure  fut  Nota. 
agarde  par  defaute   le  defendant  il  ne  put  mye  estre 
resceu  de  mettre  avaunt  aquitaunce  fait  puis  lagarde, 
pur  ceo  qil  navoit  pas  jour  en  court. 

§  Un  Scire  facias  pur  William  Carbonelle.    Un  res-  Un  scire 
pondi    pur  le  tenant    par    attome,    et    soun    ga-rn^t  J^^^^^^J® 
chalenge,  et  ne  fut  pas  trove,  et  puis  mist  avaunt  pro-  manda  dii 
teccion  par  le  tenant  qe  ne  fdt  a  durer  mes  taunqe  a^l^^nt 
la  octave  de  Seint  Martin,  et  lour  jour  en  baunk  ne  sii  avoit 
fat  pas   taunt  qe  a  lendemayn  de  Seint  Johan,  par  |*^ei  le^  * 
quey  la  proteccion  ne  fut  pas  aJowe,  par  quel  sa  de-  pieintif  na- 
faute  fut  recorde  mes  execucion  unquore  nient  ajuge.  a  pespon- 
A  lendemayn  un  vient  et  mist  avaunt  un  novelle  pro-  dre,ii  avoit 
teccion    portaunt   date   devaimt    la  f este  Seint   Johan  court  sed 
treis  jours  a  durer  taunqe  a  Nowel. — Trewe.  La  partye  *  '*  ^^^ 
nad  mye  jour  en  court,  qare  sa  de&ute  f  uit  recorde,  et  le  garant 
par  quey  rien  rement  a  faire  fors  qe   dagarder  execu-  "®  ^^!* 
cion,  et  parti  ne  put  estre  par  proteccion  sil  nust  jour  abref;ideo 
en  court ;  par  quey  nous  prioms  execucion. — Stouf,  Vous  Jja^^eu 
responez  par  attome ;  par  quey  celuy  qe  swyt  le  bref  one  et  eel  bref 
fait  attoume. — Trewe.  A  vostre  apposaille  nous  navoms  Jfe  ^cf 
mester  a  respondre  qare  vous  navez  pas  jour   en  court, 
mes  a  la  court  nous  moustroms  volunters.    Et  dit  en 
quel  terme  resceu  attoume.     lis  quisterent  Eoulle  et 
troverent  son  garrant  variant  al  bref,  qare  la  ou  le  bref 
voleit   "  ex  parte   Willelmi   Carbonelle    et    Margaretaa 
*'  uxoris   ejus    consanguinese   et  heredis    Willelmi    de 
"  Boville,"  et  son  garrant  ne  fiiit  si  noun  pur  William 
Carbonelle    [et]   uxoris  ejus  entrelessant  cosjoi  &c.  et 
heir :  par  quey  dit  fait  par  la  couit  qil  swit  autre  bref 
sil  voleit,  et  lautre  a  deux. 


§  Johan  de  T.  porta  son  bref  de  forme  de  doun  en  Forme  de 
le  descendere  vers  Kobert  de  L.  et  demanda  certeinz  f *^^  ^®* " 

soun  pere 
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mother, 
and  the 
father 
alienated 
and  died, 
and  the 
wife 
brought 
her  writ 
and  took 
from  the 
same  gift 


A.D.  1338.  tenements  of  a  gift  made  to  his  father  and  mother. — 
hifl  father    Qayneford  alleged  how  formerly  his  mother  after  the 
death  of  his  father  brought  her  "  cui  in  vita "  against 
us  and  made  to  herself  a  title  by  the  same  gift  on  which 
he  now  takes  his  action,  by  words  of  leasing,  where  we 
said  that  whereas  she  made  a  title  to  herself  from  a  lease 
by  such  an  one  made  to  her  and  her  husband  and  the 
heirs  of  their  two  bodies,  he  (the  lessor)  was  never  so  seised 
that  he  could  make  a  lease :  to  which  she  said  that  he  was 
seised  and  leased  ;  and  thereupon  an  inquest  was  joined 
which'the  and  taken  between  us,  where  it  was  found  that  he  was 
traversed    '^^^  ^^^^^  seised  SO  that  he  could  make  a  lease  ;  wherefore 
"*°*«^y       it  was  adjudged  that  she  should  take  nothing  by  her 
was  never  writ ;  and  we  demand  judgment  if  he  ought  to  have  an 
that  he       action  against  us  on  any  gift  made  by  him  who  had 
make  the    nothing  according  to  the  finding  of  the  inquest  to  which 
^and      your  mother  whose   heir  you  are  was  party. — Rolcd. 
foand.   In  You  see  clearly  how  she  whom  he  supposes  to  have  been 
this  wnt     party  to  the  inquest  was  party  to  the  gift,  whose  deed  in 
thing  was    law  ought  not  to  be  prejudicial  to  the  issue  in  tail ; 
fn^r^and  therefore  we  do  not  think  that  we  have  need  to  reply 
he  had  no   to   anything  which   they  have  said. — Schardeburgh. 
swer'^but"    Anything  which  can  be  said  to  be  the  act  of  the  tenant 
Not  parcel  in  tail  ought  not  to  be  prejudicial  to  the  heir ;  but  he 
waTgfven :  '^^^  alleges  that  the  same  form  was  tried  in  such  a  way, 
and  the      to  which  it  is  fit  that  you  should  answer. — RokeL  We 
receive<L*    tell  you  that  these  tenements  which  are  demanded  are 
By  thiH,      difierent  from  those  which  were  demanded  by  the  "  Cui 
Formcdon  "  ^^  ^^^  "  ^^* — ^^^  ^^®  other  side  said  the  contrarj'-. 

§  A  tenant  answered  in  a  writ  of  Formedon  in  the 
descender  that  he  to  whom  the  gift  was  made  did  before 
the  Statute^  by  this  deed  whicli  is  here  enfeoflf  sudi  an 
one  our  ancestor,  whose  heir  we  are,  of  the  same  tene- 
ments which  are  demanded,  and  bound  himself  and  his 
heirs  to  warranty,  and  we  demand  judgment  if  in 
opposition  to  the  deed  of  your  ancestor  you  ought  to 
have  an  action. — Aaschc.  You  see  clearly  how  he  pleads 
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tenementz  de  un  doun  fait  a  soun  pire  et  a  sa  m 
— Qaign.  aleggea  coment  autre  feithe  sa  mere  aj 
la  mort  son  pere  porta  son  "  cui  in  vita "  yers  r 
mesme  et  se  fist  title  de  mesme  le  doun  de  quei 
prent  ore  accion  par  paroule  de  les,  ou  nous  dis 
qe  la  ou  il'  se  fist  title  du  lees  un  tiele  fait  a  luj 
a  son  baroun  et  a  les  heirs  de  leur  deux  corps  issai 
iP  ne  fiit  unqes  seisi  issint  qil  put  lesse  iaire ;  a  ( 
ele  dit  qil'  fut  seisi  et  lessa;  et  aur  ceo  enquesi 
joint  et  pris  entre  nous,  oae  trove  fut  qil*  ne  fut  ui 
seisi  issi  qil'  put  lesse  faire ;  par  quei  agarde  fut 
ne  prist  rien  par  soun  bret;  et  demandoms  Jugen 
si  devers  nous  deive  accion  aver  de  nuUe  doun 
par  celuy  qe  rien  navoit  solom  ceo  qe  fut  trove 
enqueste,  a  quel  voetre  miere  qy  heir  vous  estez 
party. — Sokdle.  Vous  veez  bien  coment  cest  qe  sup] 
qe  fut  party  al  enqueste  fut  party  al  doun,  qi  fait 
ley  ne  doit  estre  prejudiciaUe  al  issue  en  la  tai 
par  quei  nentendoms  pas  qe  a  riens  qils  ount 
eioms  mester  a  respondre.  —  Schabd.  Chose  qi 
estre  dit  le  fait  cesty  en  la  talUe  ne  deit  pas  e 
prejudiciaUe  al  heir;  mes  il  allegge  icy  qe  mesmt 
forme  trie  en  tiel  manere,  a  quei  il  covent  qe  v 
responez.  —  Rokelle.  Nous  vous  dioms  qe  ceux  t< 
mentz  qe  sount  en  demande  sount  autres  tenemi 
qe  ceux  qe  furent  en  demande  par  le  "cui  in  vi 
&c. — Et  alii  le  contra. 

§  Un  tenant  respondi  en  un  bref  de  forme  de  d 
en  le  descendere  qe  cestuy  a  qy  le  doun  fut  fut  a^ 
statut  par  ceo  fait  qe  cy  est  enfeffa  un  tiel  no 
auncestre,  qi  heir  nous  sumes,  de  mesme  les  tenemi 
qe  sount  en  demande,  et  obliga  luy  et  ses  heirs  i 
garrantie,  et  demandoms  Jugement  si  encountre  le 
vostre  auncestre  devez  accion  aver. — Asacke.  Vous  ^ 
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A.D.  1838.  in  bar  by  the  deed  of  him  to  whom  the  gift  was  made, 
iand  does  not  lay  it  on  us  that  we  have  anything  by 
descent;  wherefore  we  demand  judgment.  —  Schabde- 
BUBQH.  Then  do  you  admit  the  deed  ? — Asache.  Yes,  sir. 
— ScHABDEBiTRQH  ordered  it  to  be  entered  that  they 
were  alienated  before  the  statute,  without  any  mention 
of  the  deed,  and  adjudged  that  he  should  take  nothing 
by  his  writ. 

§  A  writ  was  brought  against  a  husband  and  his 
wife ;  they  made  default  after  appearance,  wherefore  the 
petit  Cape  issued  returnable  at  a  certain  day,  at  which 
day  the  husband  came  and  the  wife  caused  herself  to  be 
essoined  as  being  in  the  King's  service,  and  he  had  a  day 
by  the  essoin,  at  which  day  the  wife  came,  and  the  hus- 
band caused  himself  to  be  essoined  as  being  in  the  King's 
service :  the  woman  was  asked  by  the  party  if  she  had 
his  warrant  for  his  essoin. — Sohardebxjbqh.  She  cannot 
and  ought  not  to  show  warrant  in  the  absence  of  her 
husband,  nor  plead  any  plea  unless  in  defence  of  her 
husband,  and  therefore  we  give  a  day  by  the  essoin  &c. 

Assise  of  §  One  T.  brought  an  assise  of  Mortdancester  against 
center.  "  WiUiam  Freboys  and  Alice  his  wife ;  process  was  con- 
tinued so  that  the  assise  was  awarded  by  their  default, 
and  was  put  off  from  being  taken  by  default  of  Jurors, 
and  a  day  was  given  to  make  those  of  the  assise  come 
at  the  Octaves  of  St.  John ;  at  which  day  the  wife  came 
and  prayed  to  be  received  to  defend  her  right — Scharde- 
BXJRQH.  There  is  nothing  to  be  lost  by  the  default  of  the 
husband,  for  the  assise  will  be  taken  by  way  of  assise, 
so  that  the  action  will  be  tried,  and  what  was  adjudged 
for  the  default  of  the  husband  is  adjudged,  insomuch  as 
the  award  on  this  default  is  made  in  respect  of  which 
you  ought  to  have  come  before  the  award ;  but  I  cannot 
see  by  what  law  you  can  be  received  after  the  award. — 
Pole,  One  has  seen  that  a  wife  has  been  received  after 
verdict:  a  multo  fortiori  in  this  case:  and  we  think 
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bien  coment  il  plede  en  barre  par  le  fait  cestuy  a  qy  A.D.  1338. 
le  doun  fuit  fait,  et  nattache  pas  sur  nous  qe  nous 
avoms  rien  par  descent;  par  quei  nous  demandoms 
jugement. — Schard.  Dounqes  conissez  vous  le  fait? — 
Aasche,  Sire,  oyL — Schard.  comanda  dentrere  aliene 
devaunt  estatut  saunz  rien  parler  de  fait,  et  agarda 
qil  ne  prist  rien  j>ar  son  bref. 

§  Bref  fut  porte  vers  le  baroun  et  la  femme:  ils 
firent  de&ute  apres  apparaunce,  par  quei  le  petite 
Cape  issit  retomable  a  certein  jour,  a  quel  jour  le 
baroun  vient  et  la  femme  se  fist  essoigner  de  service  le 
Boy  et  avoit  jour  par  lessone,  a  quel  jour  la  femme 
vient  et  le  baronn  se  fist  essoner  de  service  le  Boy: 
la  femme  fuit  appose  de  la  parti  sil  avoit  son  garrant 
de  son  essone. — Schard.  Ele  ne  put  ne  deit  moustrer 
garrant  en  absence  soun  baroim,  ne  nulle  plee  pleder 
sil  ne  fut  en  defens  soun  baroun,  et  pur  ceo  donoms 
jour  par  lessone  &c. 

&  Un  T.  porta  un  assise  de  Mordancestre  vers  Wil- Assise  de 

Moidan- 

liam  Freboys  et  Alice  sa  femme :  prosces  continue  qe  cestre. 
lassise  fiit  agarde  par  lour  defaute,  et  remist  a  prendre 
par  defaute  de  Jurors,  et  jour  done  de  fair  venir  ceux 
de  lassise  a  les  octaves  de  Seint  Johan,  a  quel  jour 
la  femme  vient  et  pria  destre  resceu  a  defendre  son 
dreit. — Schard.  II  nad  rien  a  perdre  par  defaute  de 
baroun,  qare  lassise  serra  prise  en  point  dassise,  issint 
qe  laccion  serra  trie^  et  ceo  qe  fut  ajuge  pur  defaute 
de  baroun  est  ajuge  en  taunt  qe  lagarde  sour  ceo 
defaute  est  fet,  a  quel  vous  dussez  aver  venu  avaunt 
lagarde;  mes  apres  lagarde  jeo  ne  puisse  pas  veier 
par  quel  ley  vous  poiez  estre  resceu. — Pole.  Homme 
ad  vewe  qe  femme  ad  este  resceu  apres  verdit;  a 
moult  plus  fort  en  ceo  cas;  et  nous  entendoms  qil  est 
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A.D.  1338.  that  it  is  sufficiently  plain  law  that  the  wife  shall  be 
received  at  any  time  before  the  assise  is  taken. — And 
afterwards  she  was  received,  notwithstanding  the  award, 
and  she  vouched  to  warranty,  and  the  voucher  stood. — 
In  another  summons  in  the  same  original  one  vouched 
the  tenant  to  whom  he  had  warranted,  and  showed 
cause,  because  the  tenant  enfeoffed  him  in  fee  simple 
and  took  back  an  estate  for  life  for  which  estate  we 
have  warranted  to  him,  and  for  such  estate  as  we  had 
before  the  lease  made  to  him  we  have  vouched  him  now. 
— Oayneford,  Whereas  you  vouch  him  for  the  reason 
that  he  enfeoffed  you  before  the  lease  made  to  him,  we 
say  that  he  had  nothing  before  the  lease  made  to  him 
by  you. — Pole.  He  had,  ready  &c. — And  the  other  side 
said  the  contrary. — So  the  assise  remained  inasmuch  as 
the  other  vouchee  had  not  warranted  to  the  wife,  because 
the  assise  can  not  be  taken  by  parcels. 

Exigend.  §  The  sheriff  of  Lincoln  returned  a  writ  of  Exigend 
after  the  fifth  county  court,  that  the  writ  was  delivered 
to  his  predecessor  from  whom  he  received  that  writ 
amongst  other  writs  by  indenture  when  he  was  ousted 
from  his  office,  and  that  he  could  not  call  the  party  in 
any  county  court  afterwards,  because  his  predecessor 
returned  that  the  body  was  taken  and  was  in  prison. 
And  inasmuch  as  he  had  admitted  the  receipt  of  the 
writ  and  had  not  called  the  party,  he  was  amerced,  for 
he  ought  not  to  have  received  the  writ  unless  he  received 
the  body  with  it. — Stouford.  We  pray  at  the  four  county 
courts. — It  was  answered  by  the  Court  that  he  could  not 
have  it,  because  they  were  apprised  that  the  fifth  county 
court  had  passed ;  but  there  must  be  an  Exigend  de 
novo.  —  Stouford,  Then  we  pray  a  writ  to  cause  the 
sheriff  to  come  to  answer  us  why  we  are  delayed  by  his 
false  return.  —  Schardeburgh.  Which  sheriff  do  you 
pray  may  be  made  to  come  ? — Stouford,  Both  sheriffs. — 
Schardeburgh.  He  who  is  now  out  of  office  is  an 
ordinary  person  and  can  not  show  it ;  wherefore  against 
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assez  overt  ley  qe  tut  temps  devamit  lassise  prise  laA.D.  1S38. 
femme  serra  resceu.  Et  puis  ele  fut  resceu,  non 
obstante  lagarde^  et  ele  voucha  a  garrantie,  et  le  voucher 
estui  En  un  autre  somons  en  mesme  loriginal  un 
voucha  le  tenant  a  qi  il  avoit  garranti  et  moustra 
cause  pur  ceo  qe  le  tenant  luy  enfeffa  en  fee  simple 
et  reprist  estat  a  terme  de  vie  de  quel  estat  nous  luy 
avoms  garranti,  et  de  tiel  estat  qe  nous  avoms  de- 
vaunt  le  lees  fait  a  luy  nous  luy  avoms  vouche  ore. 
— Gaign.  La  ou  vous  luy  vouchez  par  cause  qil  vous 
enfeffa  devaunt  le  lees  fait  a  luy,  il  navoit  unqes  rien 
devaunt  le  lees  fait  a  luy  par  vous. — Pole,  Ele  navoit, 
prest.  Et  alii  e  contra.  Issint  lassise  demora  par 
taunt  qe  lautre  vouche  navoit  pas  garranti  a  la 
femme  pur  ceo  qe  lassise  ne  purra  estre  pris  par 
parcele. 

§  Le  vicomte  de  Nichole  retorna  un  bref  dexigent  Exigent, 
apres  le  quinte  countee,  qe  le  bref  fut  livere  a  son 
predecessour  de  qi  il  rescut  ceo  bref  par  entre  autre 
brefs  pa^r  endenture  quant  il  fut  ouste  de  soim  office, 
et  qil  ne  put  pas  demander  ^  le  parti  en  nuUe  countee 
apres  pur  ceo  qe  son  predecessour  retorna  qe  le  corps 
fut  prise  et  en  prisoune;  et  par  taunt  qil  avoit  conu 
la  resceit  du  bref  et  navoit  mye  demande  la  partie  il 
fut  amercie,  qare  il  ne  dut  pas  aver  resceu  le  bref  sil 
nust  resceu  le  corps  ovesqe. — Stouf,  Nous  prioms*  a 
les  iiii.  countees. — Fut  respondu  par  la  court  qil  ne 
put  pas  aver,^  pur  ceo  qils  furent  apris  qe  le  quinte 
countee  furent  passes^  einz  covent  aver  un  exigent  de 
novo. — 'Stouf,  Dounqes  prioms  bref  de  faire  venir  le 
vicomte  de  respondre  a  nous  pur  quey  nous  sumes 
delaye  pur  son  faux  retoum. — Schard.  Quel  vicomte 
priez  vous  de  faire  venir?  —  Stouf.  Lun  vicomte  et 
lautre. — Schard.  Cesty  qest  hore  hors  est  homme  de 
poeple  et  ne  put   moustrer;   par   quey    devers   luy  il 


1  MSS.  dedire. 

3  Something  seems  omitted  here. 
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AJ>.  18S8.  him  you  most  sue  on  original  -writ,  but  afj^ainst  the  other 
sue  you  a  writ  out  of  this  court  &c. 

Qnare  §  The^  King  brought  a  Quare  Impedit  against  the 

Ae'ffii'g['"  Bishop  of  Winchester  and  the  Prior  of  Freshwater,  and 
for  a  '  counted  that  tortiously  they  disturbed  him  &c  from 
■^1"'  presenting  &c  to  the  church  of  F.  which  is  vacant  and 
which  is  in  his  gift  by  reason  of  the  temporaltiea  of  the 
Priory  of  Freshwater  being  in  his  bands ;  and  showed 
how  St  belonged  to  the  King  to  present,  by  reason  that 
one  R.,  late  Fnor,  predecessor  of  this  Prior,  presented  a 
certain  person  his  clerk  in  time  of  peace  in  the  time  of  a 
certain  King ;  and  he  said  that  the  church  became  vacant 
by  the  death  of  him  who  was  presented  by  the  Prior, 
wherefore  the  Prior  promoted  his  clerk  named  R  de  E.  j 
and  afterwards  an  ordinance  was  made  by  the  King  and 
hia  Council  that  the  temporalties,  fees,  and  advowsons, 
goods  and  chattels  which  belonged  to  aliens  subjects  of 
the  King  of  France  should  be  seissed  into  the  King's 
hands ;  wherefore  upon  the  same  ordinance  a  commission 
issued  to  certain  persons,  amongst  others  such  ones  and 
such  ones,  to  seize  the  fees  temporalties  and  advowsons, 
goods  and  chattels  which  belonged  to  the  Prior  of  Fresh- 
water, because  the  Prior  was  an  alien  subject  of  the 
King  of  France.  After  the  ordinance  and  the  date  of 
the  commission— and  he  stated  the  date, —  the  church 
became  vacant  by  the  death  of  the  aforesaid  K  and 
remained  vacant;  and  the  King  is  seised  of  the  said 
temporalties,  and  thus  it  belongs  to  the  King  to  present. 
— Pole.  Sir,  you  see  clearly  how  he  supposes  by  his 
declaration  and  by  the  writ  that  it  belongs  to  the  King 
to  present  by  reason  of  the  temporalties  being  in  his 
hands,  supposing  that  the  King  was  seised  of  the  tem- 
poralties at  the  time  of  the  occurrence  of  the  vacancy ; 
and  then  in  his  count  he  has  said  that  the  church 
became  vacant  after  the  ordinance  and  after  the  date 
of  the  commission ;  and  it  can  not  be  that  one  thing  is 
to  be  understood  as  having  happened  before  the  tempo- 
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covent  qe  vous  siwez  bref  onginal,  mes  devers  lautre  A.D.  1838. 
siwez  bref  hors  de  ceinz  &c. 

§  Le  Roy  porta  un  Quare  Impedit  vers  levesqe  de  Quarc 
Wyncestre  et  le  Priour  de  Freshwater,  et  counta  qe  p^^^Jte 
atort  lay  destourbe  Ac.  a  presenter  &c.  al  eglise  de  F.  especial 

.,         .      .  ,  ,  1  ,    pur  le  Roy. 

qe  voide  est  et  a  sa  donesoun  apend  par  la  resoun  de 
temporaltes  del  Friorie  de  F.  en  sa  mayn  esteaunt, 
et  monstra  coment  il  apend  al  Roy  a  presenter,  par 
la  resoun  qe  un  R  jadis  Priour,  predecessour  cestuy 
Priour,  presenta  un  soun  clerk  en  temps  de  pees,  en 
temps  de  certein  Roy;  et  il  dit  qe  leglise  sa  voida 
par  la  mort  cestuy  presente  par  le  Priour,  par  quey 
le  Priour  promist  im  soun  clerk  R.  de  T.  par  noun, 
et  puis  par  ordinaunce  se  fist  par  le  Roy  et  par  soun 
counsaille  qe  de  temporaltes  fees  et  avowesouns  biens 
et  chateux  qe  fuissent  as  alienes  de  poer  le  Roy  de 
Fraunce  fuissent  seisiz  en  la  mayn  le  Roy;  pur  quey 
sur  mesme  lordinaunce  la  comissioun  issit  a  certeinz 
genz,  entre  autres  tens  et  tens,  de  seisir  les  feez  tem- 
poraltes et  avowesouns  biens  et  chateux  qe  furent  al 
Priour  de  F.  pur  ceo  qe  le  Priour  fut  un  aliene  le 
power  de  Roy  de  Fraunce;  apreq  lordinaunce  et  date 
de  la  commissioun,— -et  assigna  le  date  en  certeyn, — 
eglise  se  voida  par  la  mort  lavauntdit  R.  et  voide 
demora;  et  le  Roy  de  les  temporaltes  avauntditz  est 
seisi,  et  issint  au  Roy  a  presenter. — Pole.  Sire  vous 
veez  bien  coment  il  suppose  par  sa  demoustrance  et 
par  le  bref  qil  appent  au  Roy  a  presenter  par  resoun 
de  temporaltez  en  sa  mayn  esteaunt,  supposant  la 
seisine  le  Roy  al  temps  del  voidaunce  del  temporalte, 
et  pus  en  soun  counte  il  ad  dit  qe  leglise  se  voide 
puis  lordinaimce  et  puis  la  date  de  la  comissioun,  qe 
ne  put  estre^  qe  lun  estre  entendu   devant  ceo  qe  les 
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4.D.  IMS.  T&ltiee  came  into  the  King's  hands  &c.  as  well  aa  after- 
wards ;  thus  his  count  is  uncertain  and  not  consistent 
with  itself ;  wherefore  we  demand  judgment  of  the 
coimt —  Trewith.  The  plea  which  he  pleads  is  to  the 
action ;  for  if  his  plea  is  to  this  intent,  that  if  the 
vacancy  occurred  between  the  date  of  the  commission 
and  the  seizure  then  the  King  ought  not  to  be  received 
to  that  vacancy,  that  is  wholly  to  the  action ;  to  which 
we  say  that  since  he  does  not  deny  the  ordinance,  or 
the  commission  on  the  ordinance,  or  that  the  church 
became  vacant  after  the  date  of  the  commission,  in 
which  case  we  think  that  the  vacancy  as  well  before 
the  seizure  as  afterwards  is  sufficient  title  for  our  lord 
the  King ;  to  which  he  does  not  anawer  ;  therefore  we 
demand  judgment  &c.  —  Stouford.  However  you  take 
the  plea  we  give  it  to  no  other  effect  hut  that  the  count 
is  not  consistent,  and  if  the  Court  thinks  that  the  count 
is  good  we  are  ready  &c.  —  Trevnth.  However  you  give 
it,  it  is  to  the  action,  and  you  can  not  by  such  a  plea 
deprive  the  King  of  his  action ;  for  just  as  when  the 
King  where  he  is  seised  of  land  by  a  right  which  he  has 
as  KJDg,  and  his  Council  has  assented  to  withdrawing  his 
hand  from  the  possession,  the  King  is  immediately  bound, 
as  any  other  person  would  be,  by  writ  issued  to  the 
escheator  to  withdraw  his  hand,  so  being  in  seisin  the 
King  will  render  and  account  by  the  ordinance  and  the 
commission  in  case  the  King  had  right  to  seize. — Fole. 
Whereas  you  suppose  by  the  writ  and  the  count  that 
the  Bishop  and  the  Prior  have  disturbed  the  King  &c,, 
the  Bishop  tells  you  that  he  is  Ordinary  of  the  place 
and  claims  nothing  at  present  except  as  Ordinary ;  and 
he  tells  you  that  he  has  not  disturbed,  ready  &c.  And 
for  the  Prior  we  tell  you  that  whereas  the  Kiug  takes 
for  title  that  while  the  temporalties  of  the  Bishops  were 
in  hia  hands  the  church  was  vacant,  and  thus  it  belongs 
to  the  King  to  present,  the  church  was  not  vacant  while 
the  temporailies  were  in  the  King's  hands,  ready  &c — 
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temporaltes   en   la  mayn  le  Roy  &c  com   puis ;   issint  A.D.  13S8. 
soun   counte  en  noun  certeyn  et  nient  pursiwaunt  en 
luy  mesme;   par  quey  nous   demandoms  jugement  de 
counte. — Trewe,  Le  plee  qil  plede  est  al  accioun;  qare 
si  soun  plee  se  tient  a  celle  entent  qe  si  la  voidaunce 
fut   par   entre   la   date   de  la  comissioun   et  le  seisir 
qe  de  celle  voidaunce  le  Roy  ne  doit  pas  estre  resceu, 
eel  al  accion  a  tut;   a  quel   nous    dioms  del  hure  qil 
ne   dedit  pas  lordinaunce   ne  la  comissioun  sur  lordi- 
naunce  ne  qe  leglise  se  voida  puis  la  date  de  la  comis- 
sioun,   en    quel    cas    nous    entendoms    qe    auxi    bien 
devaunt   seisir  com   apres   qe  soit   sufficeant   title  pur 
nostre  seignur  le  Roy,  a  quel  il  ne  respond  nient ;  par 
quel  nous   demandoms   jugement  &c.  —  Stouf.  Coment 
qe  vous   pemez   le    plee    nous  le   donoms  a  nul  autre 
effect    mes   a   noun   pursiwaunt   de   counte,   et  si   la 
court  voie  qe  le  counte  est  bon  nous  sumes  prest  &c. 
— Trew,  Coment  qe   vous  le    donez   cest  al  accion,  et 
de   tollyr  le  Roy  par   tiel    plee   de   accion    ne    poiez ; 
qare   auxi   com  le   Roy  en   cas   qil   est  seisi    [de]  un 
terre  par   dreit  qil   ad   auxi   com  le  Roy,  et  son   con- 
saille  est  assentuz   doster  la  mayn  de  la  possession,  le 
Roy  mayntenant  est  tenu  com  nul  autre  soit  par  bref 
issu   al   Eschetour   doster   la   mayn,   auxi   com   en  la 
seisine  le  Roy  rendra  et  acouotera  par  lordinaunce  et 
la  comissioun   en  cas   qe  le  Roy  eu    dreit  de  seisir. — 
Pole.  La  ou  vous  supposez  par  bref  et  par  counte  qe 
levesqe    et    le    Priour    ount    destourbe    le    Roy    &c., 
levesqe  vous    dit   qil    est   ordiner   de   lien  et   rien  ne 
cleyme    quant  a  ore    mes  com  ordiner;    et  il  vous  dit 
qil   nad    pas    destourbe,    prest   &c.     Et  pur  le  Priour 
vous   dioms    qe    la    ou    le    Roy   prent    pur   title   pur 
ceo    qe  les   temporaltes    des    Evesqee^    esteauntz   en  sa 
mayn   leglise   fut    voide,   issint   apent   au  Roy  a  pre- 
senter, leglise  ne   fut  pas  voide   esteauntz  les  tempo- 
raltes en  la  mayn  le  Roy,  prest  &c. — Trew,  Voillez  ceo 
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A.D.  1888.  Trew.  Do  you  give  that  as  an  answer  ? — StouforcL  It 
seems  to  us  that  this  answer  is  good. — But  at  last  he 
dared  not  demur,  but  said  that  whereas  the  King  has 
counted  that  an  ordinance  was  made,  and  upon  that 
ordinance  a  commission  issued  bearing  a  certain  date, 
which  thing  is  matter  of  record,  and  aiter  that  date  he 
takes  his  title  for  the  King,  and  thereby  he  supposes 
that  according  to  that  date  the  party  ought  to  have  an 
answer,  and  of  that  he  has  shown  nothing  to  the  court, 
therefore  we  do  not  think  that  the  King  wills  or  ought 
to  be  received  without  certifying  to  the  court  the  date 
&c — ScHARSHULLK  The  greatest  stranger  in  the  world 
can  in  many  cases  allege  a  record  and  state  the  date  of  a 
writ,  and  the  party  to  his  plea  shall  be  put  to  answer ; 
and  a  multo  fortiori  may  the  King  allege  the  date  of  the 
commission  made  to  other  persons,  and  if  the  date  be 
different  you  can  condradict  him  and  thereupon  take 
your  plea  without  showing  anything  to  the  Court ;  and 
therefore  plead  your  plea  on  the  point  where  you  wish 
to  demur.  —  Pole.  Sir,  we  tell  you  that  whereas  he 
speaks  of  an  ordinance,  it  is  very  true  that  there  was 
an  ordinance,  but  the  ordinance  was  that  the  King 
should  seize  on  a  certain  day,  to  wit  Wednesday  in  the 
vigil  of  St.  Mary  Magdalen,  and  we  tell  you  that  at 
that  day  and  before  and  at  this  day  or  since,  ready  &c. 
— Parning.  You  see  clearly  how  they  have  admitted 
the  ordinance  and  the  commission  and  do  not  allege 
except  that  the  ordinance  was  in  a  different  form  from 
what  we  have  stated,  which  thing  lies  in  record,  and  of 
that  you  show  nothing :  wherefore  we  demand  judgment 
for  our  lord  the  King ;  and  if  you  consider  that  he  shall 
be  received  to  such  a  plea  without  showing  anything 
still  we  demand  judgment,  since  he  has  not  denied  that 
the  church  became  void  afler  the  ordinance  and  the  date 
of  the  commission,  which  we  think  are  sufficient  titles 
for  the  King  &c. ;  and  we  pray  a  writ  to  the  Bishop. — 
And  so  to  judgment. 
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pur  respons  ? — SUmf,  II  nous  semble  qe  cest  respons  A.D.  isss. 
est  bon. — ^Mes  a  drein  il  nosa  demorrer,  mes  dit  qe 
la  ou  le  Roy  ad  counte  qe  un  acordaunce  se  fist  et 
sur  quel  ordinaunce  comissioun  issit  portaunt  cer* 
tein  date,  quel  chose  chiet  en  record,  et  puis  cele 
date  il  prent  son  title  pur  le  Roy,  et  en  taunt  suppose 
il  qe  solom  celle  date  la 'parti  dut  aver  respons,  et 
de  ceo  il  ny  ad  rienz  moustre  a  la  court,  par  quey 
nentendoms  pas  qe  le  Roy  voet  ou  doit  estre  resceu 
saunz  certifier  a  la  court  la  date  &c. — Sohab.  Le  plus 
estraunge  de  mond  put  allegger  en  plusours  cas  un  re- 
cord et  dire  la  date  de  bref,  et  la  parti  a  soun  pie  serra 
mys  a  respondre ;  et  a  moult  plus  fort  le  Roy  put 
allegger  la  date  de  la  comissioun  fet  a  autres,  a  quey 
si  la  date  soit  autre  vous  luy  poez  dedire,  et  sur  ceo 
prendre  vostre  plee  saunz  rien  moustrer  a  la  court : 
et  pur  ceo  pledez  vostre  plee  la  ou  vous  voilletz 
demorer.  —  Pole.  Sire,  nous  vous  dioms  qe  la  ou  il 
parle  dim  ordinaunce,  bien  est  verite  qe  lordinaunce 
il  avoit,  mes  lordinaunce  fut  tiel  qe  le  Roy  seisireit 
a  certein  jour,  cest  a  savoir  le  Meskerdy  en  la  veille 
de  Marie  Maudeleyn,  et  a  ceo  jour  vous  dioms  nous 
et  devaunt  et  buy  ceo  jour  ou  puis  ^  prest  &c. — Pam, 
Vous  veez  bien  coment  ils  ount  conu  lordinaunce  et 
la  comissioun  et  nalleggent  rienz  mesqe  lordinaunce 
fut  en  autre  manere  qe  nous  avoms  dit,  quel  chose 
chiet  en  record,  et  de  ceo  ne  moustrez  rien ;  par  quel 
nous  demandoms  jugement  pur  nostre  seignur  le  Roy 
&c. :  et  si  vous  veiez  qil  serra  resceu  a  tiel  plee  saunz 
moustrer,  unquore  demandoms  jugement  del  hure  qil 
nad  pas  dedit  qe  leglise  ne  se  voida  puis  lordinaunce 
et  la  date  de  la  comissioun,  quels  nous  entendoms 
titles  sufficieants  pur  le  Roy  &c. ;  et  prioms  bref  al 
Evesqe. — Et  sic  ad  judicium. 


*  Some  words  seem  wanting  here. 
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AD.  1888.  §  A  plea  was  removed  out  of  the  ancient  demesne  by 
a  cause,  and  a  day  was  given  to  the  parties  in  the  Bench^ 
after  which  time  the  bailiff  without  regard  to  that 
adjournment  continued  the  plea,  upon  the  original,  until 
the  tenant  lost  his  land  by  default  and  was  put  out  of 
possession  by  judgment ;  so  that  the  tenant  came  before 
the  Justices  and  showed  this'  fact  and  prayed  aid  of  the 
Court,  and  the  Court  granted  him  a  writ  to  the  bailiff 
reciting  all  the  fact  as  it  was,  and  saying  "  wherefore  we 
"  command  you  that,  if  it  be  so,  you  cause  it  to  be  amended 
"  and  redressed :"  and  the  writ  was  returnable  in  the  Bench 
at  a  certain  day,  at  which  day  the  bailiff  did  not  return 
any  writ ;  wherefore  the  party  prayed  a  writ  to  the  sheriff 
directing  him  to  cause  the  bailiff  to  come  and  restore  his 
possession  to  him :  and  there  wius  granted  to  him  a  writ 
to'the  sheriff  to  distrain  the  bailiff  to  make  him  come 
and  redress  the  thing  &c. 


Rescue,  §  Kobert  de  S.  brought  a  writ  of  Rescue  against  W.  de 

c(nmted^of  ^'  ^^^  Complained  that  whereas  he  had  taken  his  beasts 
a  taking  &c.  G.  de  T.  in  the  vill  of  R.  in  a  field  which  is  called 
two  places  Northfield  and  Westfield,  damage  fesant,  and  impounded 
and  be-  the  said  beasts  according  to  law,  this  same  William  at  a 
^^ue  was  cei-tain  day,  year  and  place  &c.  rescued  &c. — Oayneford. 
single,  the   You  see  clearly  how  he  has  counted  of  one  taking  made 

count  was     ••  i  •  ■•  i*i  iii«  •< 

held  good.  ^^  ^^^  places  at  one  time,  and  it  would  be  mconvement 
in  law  that  one  taking  made  at  one  time  should  be  made 
in  several  places ;  wherefore  we  demand  judgment  of 
this  count. — Schardeburgh.  The  taking  is  not  the  cause 
of  his  action  in  this  writ,  but  it  is  because  you  have  made 
rescue ;  and  you  know  well  that  in  a  plea  of  taking  of 
beasts,  on  a  deliverance  one  may  count  of  divers  takings 
made  in  divers  places ;  wherefore  your  challenge  does  not 
avail  in  this  writ  to  abate  the  count. — Trewith,  Sir,  in 
a  plea  of  taking  of  beasts  we  tell  you  that  he  .ought  to 
say  "  namely  so  many  in  such  a  place,"  and  so,  if  he  count 
that  the  taking  was  made  in  divers  places  and  do  not 
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§  Un  paroule  fiit  remue  hors  daunciene  demene  -A..D.  13S8. 
par  cause,  et  jour  done  a  les  parties  en  baunk,  apres 
quel  temps  le  baillif  saunz  aver  regard  a  cest  ajoume- 
ment  tient  le  plee  avaunt  sour  loriginal  taunqe  le 
tenant  perdit  sa  terre  par  defaute  et  mys  hors  par 
jugement;  issi  qe  le  tenant  vient  devaunt  les  Justices 
et  moustra  ceo  iait  et  pria  eyde  de  la  court,  et  graunte 
luy  fut  par  la  court  bref  a  le  baillif  recitaunt  tut  le 
&it  com  il  fut,  par  quel  nous  vous  comandoms  qe  si 
issint  soit  qe  vous  le  faites  amender  et  estre  redresce : 
et  le  bref  fut  retomable^  en  baunk  a  certein  jour,  a 
quel  jour  le  baillif  retorna  nul  bref,  par  quel  le  parti 
pria  bref  a  vicomte  de  faire  vener  le  baillif  de  luy  re- 
stituer  a  sa  possession;  et  le  bref  luy  fut  grante  a 
vicomtea  destreindre  le  baillif  de  faire  vener  redrescer 
la  chose  &c. 

§  Robert  de  S.  porta  bref  de  Rescours    vers    W.  de  Rescouw 
L.,  et  se    pleinb  qe  com  il   avoit   pris   ses   bestes    &c.  ou  il 
G.  de  T.  en  la  ville  de  R.  en  un  champt  qe  fut  apelle  de'pise  fet 
Northfeld    et    Westfeld    en  soun   damage  fesaunt,    et  ^p^  deux 
mesme    les  avers     solom    la    ley    de    terre    emparke,  ceo  qe  le 
mesme    cest  William   certein  jour   et  an    et   lieu   &c.  jescours 
rescourt    &c. — Oaign.    Vous   veez   bien  coment   il   adcoonte 
counte  dun  prise  fait  en  dieux  lieux  tut  a  un  temps,  "gwdcboD, 
qe  serroit    inconvenient    en    ley   qun  prise   fait   a   un 
foithe    serroit    fait    en    divei-s    lieus;    par    quel    nous 
demandoms  jugement  de   ceste    counte. — Schakd.     La 
prise  nest  pas  causs  de  saccion  en   ceo   bref,    einz   est 
de  ceo  qe  vous  luy  avez  fait   rescours,  et   vous    savez 
bien    qen*    prise    des    avers     sur     une    deliveraunce 
homme  purra  counter  de  divers  prises  faitz  en  divers 
lieus;    par    quel    vostre    challenge    ne    vaut    pas    en 
ceo   bref  a   counte    abatre. — Trew.     Sire,  en  prise  des 
avers    vous   dioms  ^    qe    la    doit   il    dire,    nomement 
taunt   en   tiel  lieu,  et   issint  sil   counte    qe    la    prise 
se   fist    en   divers   lieus    et   ne   severa     pas    les    lieus 
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en   la   prisOi    jeo    abatera    soun  coiinte;    ore    puise  a.d.  1838. 
jeo  auxi  bien  prendre  issu  sur  le   lieu  en  ceo  bref 
com   pris  des  avers,  qe  si   le   lieu   ou   il   suppose   la 
prise  estre  fait  soit   hors  de   soun   fee,  jeo  justifierai 
moun  fait  qil  prist  mes  bestes  en  moun  soil  demene 
hors  de  son  fee,  et  le  voille  aver  enparke,  one  jeo  nel 
suffira  pas ;  et  cest  bon  plee   en  bref  de  rescours :  et 
ceo  ne  puise  jeo  pas  £Bkire  en  ceo  bref,  qare  il  ne  put 
estre  entendu  en  ley  qun  mesme  prise   se  fist  en    un 
champt  qest  apelle  Northfeld  et  Westfeld,  et  issint  sup- 
pose le  counte  la  prise  en  un  lieu,  et  tiel  f ut  le  counte 
en  Roulle. — Pam.  Dounqes  vous  dioms  nous  qe  la  ou 
vous  supposez  Northfeld  et  Westefeld  quils  sount  deux 
champ,  prest  &a,  et  demandoms  jugement  de  counte. 
— Ston.    Vous  ne  poez  pas  abatre  le  counte  par  tiel 
plee,  qare  mesqil  furent  deux  champt  et  il  avoit  cause 
de  prendre  en  lun  champ   et  en  lautre    et  vous  luy 
feistez  rescours,  unquore  est  son  bref  bon;  par  quel  a 
prendre  averement  sil  soit  un  champ  ou  deux  chaumps 
ne  put  pas  estre  issu   en   ceo   plee. — Pam.  Dounqes 
par  un  fSeiux  counte  il   moy  toudra   moun  respons,  qe 
jeo  ne  purra  jammer  justifier  mon  fait  si  jeo  nay  par 
cause   en  les  deus    lieus   sour  tiel   demoustraunce ;  et 
par  consequens  jeo  avera  plee  en  abatement  de  counte. 
— Stouf.    Fledez  vostre  plee  tiel  com  vous  alleggez  et 
si  la  court  vice  rien  ne  vous  deperira  &c — Hillary 
agarda  le  counte  bone  pur  ceo   qe  le  rescours  fut  un 
&c. — Et  puis   le  defendant  dit   qe  soim   mestre   avoit 
comune  apurtenant    en  le  soil  en  &c. ;  et  lautre  qil  fit 
le  rescours  a   force   &c   cum  soun   bref  suppose  sanz 
ceo  que  soun  mestre  avoit  comime  apurtenant  &;c.    Et 
pria  eide  de  soun  mestre. 

William  de  L.  porta  un  as  sise  vers  Johan  Eliz  de  Assise  de 
Fentone   et   plusours  autres  et  fist  sa  pleinte  de  xxv.  disseisine 
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AJ).  1388.  acres  of  land  500  acres  of  pasture  and  200  acres  of  wood 
*«^^  with  the  appurtenances.  All  answered  by  bailiff ;  and 
and  one,  as  to  some,  they  said  by  Trewith  that  they  claimed 
p^iSeda*  nothing  in  the  pasture  except  common  of  pasture  appur- 
plea  to  the  tenant  to  their  freeholds,  and  that  the  plaintiff  had  raised 
^'i^^  a  foss  round  their  common,  and  they  freshly  abated  it 
the  defen-  as  it  was  well  lawful  for  them  to  do,  without  tort  &c. : 
self  had""  *^d  ^  ^^  ^®  wood,  they  took  their  reasonable  estovers 
pleaded  which  they  had  appurtenant  to  their  freeholds  &c.  And 
wouFd^ot*  ^^  ^  John  Eliz  of  Fentone,  he  said  for  himself,  by  bailiff, 
haye  been  that  he  was  lord  of  a  fourth  part  of  the  vill,  and  W. 
disse^r  who  is  plaintiff  was  lord  of  the  other  three  parts,  and  in 
®?^.**.       right  of  his  fourth  part  he  pastured  his  beasts  therein 

admission;      °  , 

but  not  so  without  committing  any  tort.     And  as  to  the  woods,  he 

^*":  -^^^  holds  them  in  the  same  way,  and  he  cut  therein  as  lord 

pleaded  a    of  a  fourth  part  without  committing  any  tort — Parning. 

jJ?J|^yj      As  to  John,   if  he  pleaded  in  his  own  person  or  by 

the  assise    attorney  he  would  immediately  be  convicted  a  disseisor 

h^Ielf^^*  by  record  ;  but  now  he  appears  by  bailiff  to  whom  we 

had  plead-  can  say  nothing.     And  yet  he  thought  that  even  if  he 

plea  it        ^^  pleaded  to  the  assise  and  had  appeared  in  his  own 

would  have  person,  he  would  have  a  plea  to  that. — The  assise  was 

judged  a     awarded  for   the  ^iQB^-^Trewith  pleaded  to  the  assise 

bar  &c.      "by  a  bailiff,  because  the  plaintiff  had  granted  the  rent 

of  the  same  tenements  of  one  John  atte  Gappe  who 

held  them  of  him  for  term  of  life  by  lease  from  him,  on 

which  grant  the  tenant  attorned  ;  and  he  said  that  the 

tenant  was  dead,  after  whose  death  he  was  in  of  his 

reversion,  without   committing  any  tort :   and  he  put 

forward  a  deed  testifying  the  grant.     And  Tretvith  said 

plainly  that  if  his  client  had  appeared  in  his  own  person 

or  by  attorney  the  plea  would  have  fallen  in  bar :  and 

several  agreed  with  this. 

Dower.  §  In  a  writ  of  Dower  the  tenant  said  that  the  deman- 

dant was  never  joined  in  lawful  matrimony,  &c. — Treivith 
for  the  demandant,  said  she  was  espoused  at  such  a  place 
in  the  diocese  of  the  Bishop  of  Lincoln ;  and  (said  he) 
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acres  de  terre  D.  acres  de  pasture  et  cc.  acres  de  boys  a.D.  1838. 
ove  les  appurtenances.      Touz  respondirent  par  bailif ;  ^erapiu- 
et  quant  a  asquns  ils  disoient  par  Trew.  qen  le  pasture  pieda  par 
ils  ne  cleimerent  rienz  si  noun  comune  de  pasture  apur-  ^J^jli^.pi© 

^   ^^  ^    ^         al  assise  et 

tenant  a  lour  fraunktenements,  et  le  pleintif  avoit  leve  ou  si  le  de- 
une   fosse   enviroun   lour  comune    et    eux    frechement  ^gg^^  ^g^ 
labaterent  com  bien  lour  leust  saunz  tort  &c. :  et  quant  p^ed*  Je  p^e 
al  boys  ils   pristerent   lour  resonables   estovers    queux  ajuge  dis- 
lis   ount  apijurtenant  a  lour  fraunktenements    &c.     Et  s®>so»i"»"r 

*  ^  ^       ^  sa  cove;  sea 

quant   a  Johan   Eliz    de    Fentone   il  dit  pur   luy   par  non  sic  hie. 
baillif  qil  fut  seignur  de  la  quarte  partie  de  la  vile,  ctgit^X^ 
W.  qest  pleintif  seignur  de  les  treis  parties,  et  pur  laJ^'^P^epar 
quarte    partie    issint  puit  il  ses   bestes   la   einz    saunz  assise  oa 
tort  faire.     Et  quant  al  boys  il  les  tient  en  mesme  la  ^^^^^ 
manere,  et  il  coupa  leinz  com  seignur  de  la  quarte  partie  plede  le  pie 
saunz   tort  faire. — Parn.  Quant  a  Johan   sil  plede   ^Hajugge 
propre    persone  ou  par    attourne   il    serra   maintenant  ^*"®  *<^- 
atteint  disseisour  par  record ;  mes  ore  est  il  par  baillif, 
a    qi   nous    ne    poms   rien   dire ;  et  si  entendist  il   qe 
mesqil  ust  plede  al  assise  et  il  ust  este  en  propre  per- 
sone qil  avereit  plee  a  celle. — La  assise  fut  agarde  pur 
le  plee. — Tr^ew.  pleda   al  assise  par  un  baillif,  pur  ceo 
qe  le  pleintif  avoit  grante  la  rente^  de  mesme  les  tene- 
mentz  de  un  Johan  atte  Gappe  qc  ceux  tient  de  luy  a 
terme  de  sa  vie  de  soun  lees  par  quel  graunt  le  tenant 
attouma ;  et  dit  qe  le  tenant  fut  mort,  aprcs  (jy  mort 
il  fut  enz  en  sa  reversion,  saunz  tort  faire ;  et  mist  fet 
avaunt  qe  testmoigna  le   graunt.      Et  Trew,  dit   aper- 
tement  qe  si  eon  client  ust  este  en  propre  persone  oue 
par  attourne  le  plee  ust  cheu  en  barre ;  et  a  ceo  acor- 
derent  plusours. 

§  En  un  bref  de  Dower  le  tenant  dit  qe  le  deman-  Dower, 
(lant  ne  fut  unqes    acouply  on  leal  matrimoigne  &c. — 
Trew.  pur  le  demandant  dit  qil  fut  espose  en  tiel  lieu 
en  le  diocese  levesqe    de  LencoUne,  et  prioms   bref  al 

'  In  Add  MS.  2.5184  rente  has  been  altered  to  reversion. 
Q9CC  y  1^- 
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A.D.  1338.  we  pray  a  ¥nit  to  the  Bishop  of  Lincolcu    And  it  was 
granted;  for  that  shall  always  be  available  for  the 
Writ  of      demandant  &c. 

Kight, 

^'h"*£!  Y  ^  '^  ^^^  ^^^  ^^'^  ^'^^  brought  the  writ  against  a  Prior 
ftDd  wife  who  joined  the  mise  in  right  of  his  church  of  our  Jjady 
^^^  ^tod  ^^  ^* '  ^^^  *'^^  demandants  imparled  on  the  mise  and 
after  the  did  not  come  back,  but  were  non-suited  :  wherefore  it 
^^i  was  adjudged  that  the  Prior  and  his  successors  should 
theie  was    retain  it  as  in  right  of  their  church  quit  of  the  husband 

final  judg-  ^^  ^^  ,^^  fQ^  ^^gj,  ^^ 

ment 

against 

them.  §  William  de  la  Pole  brought  a  writ  of  Trespass  against 

Tj^spa^t   the  Prior  of  T.  and  others,  and  complained  that  they  had 

issae  was    fed  ofF  his  com  with  certain  beasts  in  a  certain  vilL — 

taken  on     Guynefovd  said,  for  the  Prior  and  the  others,  that  they 

because  it  had  land  in  the  same  vill,  to  which  common  is  appendant, 

liesT^  ***  and  that  place  where  he  supposes  the  pasturing  to  have 

specialty,    been  is  a  field  called  Southfield  which  lies  fallow  every 

third  year,  at  which  time  all  the  commoners  ought  to 

common  &c.  throughout  the  year,  and  they  have  com- 

moned  always  as  appurtenant  &c.  and  in  that  year  in 

which  he  supposes  the  trespass  to  have  been  committed 

was  the  third  yeai',  when  the  field  should  lie  fallow  &c., 

so  they  pastured  there  as  in  there   common  ;   and  we 

demand  judgment  if  for  that  pasturing  he  can  assign 

tort  in  our  persons. — Pole.  Whereas  they  have  said  that 

this  field  should  lie  fallow  every  third  year,  and  has 

always  done  so.  Sir,  we  tell  you  that  that  field  has  always 

by  the  custom  of  the  vill  and  by  the  agreement  of  those 

therein  been  sown  in  such  manner  as  they  chose  to  agree 

upon,  sometimes  for  three  years,  sometimes  for  one  year ; 

and  we  tell  you  that  it  was  agreed  by  all  the  tenants 

of  the  vill  who  had  land  in  the  field  whereof  we  have 

complained,  that  the  field  should  be  sown ;  so  they  came 

and  fed  on  our  corn  tortiously  as  we  have  complained. 

— Oayiieford.  Whereas  you  work  to  maintain  that  the 

pasturing  was  a  trespass  by  reason  of  an  agreement,  we 


I 


XIL   EDWARD  III.  563 

Evesqe  de  Lincoln.     Et  fuit  grante,  qare  ceo   avendra^  a.D.  1338. 
tut  foithe  del  demandant  &c. 

Brefde 

§  Un   homme    et  sa  f emme   porterent  bref  vers  un  dreit,  port* 
Priour  [qe]  joint  la  mise  en  son  dreit  de  sa  eglise  de  baroun  et 
Notre  Dame  de  W.,  et  lea  demandants  enparlerent  sur  sa  femme 

1  .  .  •       1  1  i*         X  .lea  queua 

la  mise  et  ne  viendrerent  pas,  mes  furent  noun  siwez ;  fureit 
par  quei  agarde   fut  qe   le  Priour   et    ses   successours  °<>^  ^"i 
reteignent  com  lour  dreit  de  lour  eglise  quites  del  baroun  mise ; 
et  la  femme  a  touz  lours  &c.  f^^  ^^ 

**  jugement 

fluid  de 

§  William  de  la  Pole  porta  un  bref  de  trespas  vers^®"®'** 
le  Priour  de  T.  et  autres,  et  se  pleint  qils  avoint  peu  Trespas, 
ses  bleez  ove  certeinz  bestes   en   certein   vile. — Oaign.  on  iissue 
dit   pur   le  Priour  et  les  autres  qils  avoient  terre    en  sur  asent, 
mesme  la  ville   a  quei  comune  est  appendant,  et   celle  ^^^^ 
lieu  la  ou  il  suppose  le   pestre  estre  cest  une  cbaump  qe  cest 
qest  appelle  Southfeld  qe  chesqun  terce  an  gist  warret,  ^^^  ^^ 
a   quel  temps  touz   les  comuners  deivent  comuner  &c. 
par  tut  Ian,  et  ount  comune   de  tut  temps  com  apur- 
tenaunt  &c.,  et  en  celle  an  en   quel  il  suppose  trespas 
estre  fait  si  fut  la  terce  an  qe  le  chaump  girreit  wan^et 
&C.,   issint   pustrent   il   illoeqes   come  lour  comune,  et 
deraandoms  jugement  si  de  celle  pustre  put  il  tort  en 
nostre  persone  assigner. — Pole,  La  ou  ils  ount  dit   qe 
cest  chaump  chesqun  terce  an  girreit  warret  et  ad  este 
de  tut  temps,  Sire,  nous  vous  dioms  qe  tiel  chaump  de 
tut  temps  par  usage  de  la  vile  par  acord  de  ceux  ount 
este  semez  solom   ceo   qils   voillent  assenter,   alafoithe 
destre  seme  par  treis  aunz,  alafoithe  par  un  an ;  et  vous 
dioms  qils  furent  assentuz  touz  les  tenants  de  la  ville 
qe. avoient  terre  en  le  chaump  ou  nous  sumes  pleint  qo 
le  chaump  seiTeit  seme,  issint  vindrent  ils  et  puistrent 
noz  bleez  atort  com  nous  sumes  pleint. — Gaign.  La  ou 
vous  voiUez  mayntener  qe  la  pestre  serroit  trespas  par 
resoun  de  un  assent,  nous  vous  dioms  qils  nassenterent 

»  Add  MS.  25184,  vendra. 
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pas,  prest  &c. — Pole,  lis  assenterent,  prest  &c. — Et  sic  ^•^'  ^^3®. 

ad  patriam  &C.  Receite,ou 

le  baroun 

§  Le  baroun  et  sa  femme   priount  destre  resceuz  et  fe^^ 
furent  resceuz   par  defaut  del    tenant  a  terme  de  vie.  furent 
Puis  al  autre   jorne^  le  baroun  fuit   essone  de  servise  J^fou^  S^ 
le  Roy;    al  jour  qil  avoit  par  essoun  le  baroun  vient t<?°ant a 
par  attourne  et  ne  porta  mye  son  garrant ;   la  iemme  ©t  le 
fut  essone  del  service  le  Roi. — Curia.    La  femme  nest  ^*r^""  ft>* 

J     ,  J    n     i  1  «wone  de 

mye   en   cas   destre   resceu    par    deiaut   soun    baroun,  service  le 
qe  le  baroun  ad  perdu   avantage  de  lui  en  tiel  cas,  ^t  j?®^^* 
la  femme  ne  put  lavantage   aver  saunz  soun   baroun ;  soun 
par  qai  seisine   fut   agarde  &c, ;    qar    le   baroun    fut  ^"*'"* ! 
hors  de  court  quant  il  failli  de  soun  garrant  &c.  agarde. 

§  Nota,  quant  services  sount  grantez  a  un  [a]  tenne  Nota  de 
de  sa  vie   le    remeyndre   as   autres  en  fee,  par  queux  *cquitaanco 
servises    le    grante    avera  atoumement  et    acquitance  quare 
vers  le   grante  pur  sa  vie  demene ;  qe  plus   avant   ne 
put  il  aquiter ;  et  donqes  cely  en  le  remejoidre  covient 
avoir   novelle  "per    quae    scrvitia"    et    conustre  novel 
acquitance.      Et  sic  patet  quod  non  potest  distringere 
durant  possession  tenant  a  terme  de  vie. 

§  Un  Johan  porta  son  bref  vers  Edmund  "  in  quod  Entre,  ou 
"  idem    Edmundus    non    habet    ingressum    nisi    post  cent  de" 
"  dimissionem   quam    R.    de  D.  qui  illud   de    prefato  *  **^"° 
"  tenuit  ad    terminum   vitae   Roberti   ex   assignation  e  tanke  a  ly 
"  Jacobi  Herle  qui  illud  idem   de   Roberte  dimisit  ad  '^f  f  "*'  , 
"  eundem    teiminum,   inde   fecit   Willelmo   patri    pre-  pen  de  i«a 
"  dicti   Johannis   cujus   heres   ipse    est   et    quae    post  *^'°®»  ®* 
"  mortem    predicti    ad    prefatum    Jbhannem     reverti  l>on. 
'*  debet   per   formam   assignationis   predictse,  et   unde 
"  queritur  &c."     Et  nota  quod  breve  in  principio  non 
dixit  "jus   hereditatem." — Gayn.  counta  &c.   [vers]    le 
defendant.      Et  pur  ceo  atert  qun  Robert  fut  seisi  en 


1  MS.  atservincs. 


2  A  capital  letter  has  been  erased 
here. 
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A.D.  1338.  demesne  as  of  fee  and  of  right, — ^and  be  laid  the  esplees 
in  time  of  peace, — who  leased  the  same  tenements  to 
Robert  for  the  term  of  his  life,  by  virtue  of  which  lease 
Bobert  was  seised  in  his  demesne  as  of  freehold  in  time 
of  peace  in  the  time  of  the  same  King ;  and  afterwards 
he  granted  the  reversion  to  William  de  H.  and  his  heiis ; 
by  virtue  of  which  grant  Robert  attorned  to  William : 
from  William  the  right  to  the  reversion  descended  to 
John  who  now  demands  &c. — Trewith,  Judgment  of  this 
count,  for  he  ought  to  have  counted  that  it  is  his  right 
and  his  heritage. — ^The  Court.  He  ought  not,  for  his  an- 
cestor was  not  seised,  nor  does  his  writ  say  so. — TreroUh, 
He  ought  to  lay  the  esplees  in  the  tenant  for  life.  — The 
Court.  He  ought  not. — Trewith.  He  ought  not  to  have 
made  the  descent  since  he  does  not  demand  of  the  seisin 
of  his  ancestor.  —  The  Court.  He  made  the  descent  of 
the  right  and  not  of  the  demesne. — Trewith,  Still  he 
ought  to  have  counted  that  it  was  his  right,  and  for  the 
reason  that  such  an  one  was  seised  and  leased.  —  This 
was  not  denied  by  the  Court.  —  Trewith.  Judgment  of 
the  writ,  which  says  "  revert,"  when  the  ancestor  was 
not  seised. — ^This  objection  was  not  allowed; 

§  In  an  Attaint  he  who  recovered  had  oyer  of  the 
record  to  which  he  was  party,  and  then  he  demanded 
oyer  of  the  original  of  the  record. — The  Court.  For 
what  purpose  ?  —  Pell,  Perhaps  there  is  a  variance 
between  that  original  and  the  record.  —  The  Court. 
First  assign  the  variance.  —  Trewith,  I  should  wish  him 
party.  The  ^-^  assign  a  variance,  for  then  he  would  have  the  process 
reason  is  "by  which  he  recovered ;  but  being  thus  essoined  he 
would  lose  his  land  by  writ  of  Error. — So  note  that  by 
the  transcript  of  the  plea  he  will  not  have  oyer  of  the 
original,  for  he  himself  was  a  party  &c.  And  because 
they  of  the  petty  Jury  were  on  mainprise,  on  the  Dis- 
tress, only  by  two  mainpernors,  it  was  challenged  that 
the  Distress  was  not  served;  for  in  an  Attaint  there 
should  be  four  mainpernors.  This  was  admitted  by  the 
clerks  ;  but  neither  in  Devonshire  nor  in  Cornwall  was 
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soun  demene  com  de  fee  et  de  dreit,  et  lia  les  esplees  ^  j)^  1393^ 

en  temps  de  pees,  le  quelle  lessa  mesme  les  tenementz 

a  Robert  a  terme  de  sa  vie,  par  vertu  de  quel  les  R.  fut 

seL^i  en  soun  demene  com  de  fraunctenement  en  temps 

de   pees    en  temps  de  mesme  le   Roi,   et  puis  graunta 

la   reversion   a  William    de    H.    et   a   ses    heirs;   par 

vertue  de  quele  graunte  Robert  sattouma  a  William; 

de  William  deseendi   le  dreit  de   la  reversion  a  Johan 

quore   demande  &c.  —  Trew.   Jugement  de  ceo  counte, 

qil  dust  avoir  counte  qo  cest  soun  dreit  et  son  heritage. 

— Curia.  Noun  duist,  qe  soun  auncestre  ne  fut  pas  seisi, 

ne  soun  bref  ne  le  voet  mye.  —  Trew.  II  devereit  lier 

les  esplees  en  le  tenant  a  terme  de  vie. — Curia.  Noun 

dust.  —  Trew,    II   ne  duist  mye    avoir  fait   la   descent 

quant  il  ne  demande  la  seisine  dauncestre. — Curia.  II 

fit   la   descent  del  dreit   et   noun    pas  del    demene. — 

Trew,  Unquore  il  devereit  aver  counte  qe  ceo  fut  son 

dreit,  et  par  le  reson  qun  tiel  fut  seisi  et  lessa. — Hoc 

non  dedicebatur  a  Curia. — Treiv,  Jugement  de  bref  qe 

voet   "  reverti,"  ou  launcestre   ne   fut  mye    seisi.  —  Et 

non  allocatur. 

§  En  un  atteynte  cely  qe  recoveri  avoit  oi  del  recorde  Atteynte, 
a  quel  il  fut  partie,  et  puis  il  demanda  oi  del  original  recoveri ^^ 
del  record. — CuRiA.  A  quel  effect  ? — PelL  Par  cas  il  ad  °e  pout 
variaunce    entre   eel   original   et   le  recorde.  —  Curia,  del  primer 
Assimez  la  variaunce    primes.^  —  Tr&iv,    Jeo  vodra  qil  ^'"f^^^K^- 

,  .  ,  .1  1  ^     nal  a  key 

assignereit  variaunce,  qe   adonqes   il   aveyt   le    proces  ii  mesme 
par  quiel    il    recoveri;   mes  estre  essoigne   issint   P^i-r\^^|J^* 
dra  il    sa    terre   par  bref  derroure.  —  Sic  nota  quod  fine  &c. 
per  scriptum  placiti  navera  mye  oi  del  orginal  qil  fut  p^^dem  lex 
mesme  partie  &c.     Et  pur  ceo   qe   ceux   de   la  petite  en  bref 
duzeyne   furent  a  meynprise   a  la   destresse   soulment  ^^"^"^• 
pur  deux  meynpemours  chalange  fut  qe  la  destresse  ne 
fut  mye  servi ;   qar  en  atteynte  il  avereit   iiii.  meyn- 
pemours.     Hoc  concedatur  a  clericis;   mes  en  Deven- 
schire  nen  Comewaille    unqes    ne  fu  usee  mes   deux 


*  MS.  prioms. 


§  In  a  Villi  of  Dower  the  demand  was  ol  the  third 
where  the  part  of  ail  acre  of  land  and  of  the  profit  of  the  office  of 
demand  ^^  Dyer  of  such  a  vill  and  such  tr  vill,  that  if  any  one  would 
third  pari  dyc  cloth,  lincn,  or  wool,  fulled  or  other,  he  should  make 
"f5'"„'*^™i  satisfaction  to  her  husband  according  aa  it  might  be 
ofthe  agreed  between  them. — Treirith.  Judgment  of  the  de- 
P^f^g  mand,  for  it  sliould  be  for  tlie  third  part  of  the  office.— 
from  the  StiiARSHULLE.  An  office  ia  not  partible ;  wherefoi-e  the 
dyer  in  It.  "leniand  lies  for  the  profit  which  is  partible:  and  we 
B.  ond  H.  once  saw  a  judgment  for  a  similar  demand  of  the  third 
who  ^'ti  of  the  profit  ai'ising  from  the  office  of  gate-keeper 

wiBbed  to  to  the  Archbishoj)  of  Canterbury. — Treu-Hk.  In  a  Nuper 
votAoT  '  Obiit  the  demand  must  be  of  the  office,  and  in  an  assise 
thread,  or  ti,e  plaint  never  lies  for  the  profit  unless  the  plaintiff  be 
thing  he  seiMed  of  the  principal  subject.— Poic.  He  who  would 
should  |iay  iiavo  the  principal  shall  not  have  an  action  for  the  pro- 
de  Ixrees-  fits  without  the  principal  against  those  who  are  seised 
V  ^  J*' '"'*  of  the  principal :  but  a  woman  cannot  have  an  office. 
&c.  a-Bura  and  between  parceners  one  shall  have  the  office  and  the 
**r'"°°*^  otliei-H  shall  make  contribution.  —  Schabdeblibgh.  An 
ever  should  office  requires  work  and  labour  outside  a  manor,  but 
u^o^r^By  ^^'^  '^  ^°^  properly  an  office,  for  it  does  not  require  any 
SoHABiiH-    work  outeide. — Aasoke.  Perchance  we  have  a  warranty 
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maynpemours. — Curia.  La  petit  xii.  fait  aquitent  tiel  A.D.  1338. 

chalaunge   qil   ils   ount   perduz  par   lour  defaut;   par 

quei  si  vous,  tenaunt,  ne  diez  autre  chos  nous  agarde- 

roms  la  JuYO.—Stouff,  Sire,  loriginal  del  primer  record 

veut  de   Manir   Astye,   et  loriginal  bref  del  atteynte 

voet  Aneste,  jugement   del   variaunce.  —  Mes  pur   ceo 

qo    le  primer  record   et   loriginal    bref    datteynte    de 

record  est  foundu,  la  Court  agarda  le  bref  datteynte 

bon   saunz   veer   le  primer  original.      Et   nota  qe  tut 

le  primer  record  est  reversable  si  tiel  variaunce  i  out 

&c. — Et  puis  lateynt  fut  agarde  par  issue  done  &c 


§  En  un  bref  de  Dower  la  demande  fuit  fait  de  la  Dower,  ou 
tierce  partie  dune  acre  de  terre  et  del  profit  dun  office  fut  tei  de 
de  la  toynturie   de   tiel  ville   et  de  tiel  ville,  qe  qui-^^^Jam 
cunqe  teyndre  vodra  draps  ligns  ou  langs  iille  ou  altre  partem 

acraD  teme 

qil  freit  gree  a  soun  baroun   solonc  ceo  qil  put  aco-  et  partem 
vener  entre  eux,—Trew.  Jugement  de  la  demande..  qoprovenien- 
ele  serroit  de  la  tierce   partie   del  office.  —  Sh.    Office  *'i™.    ^^ 
net  mye  departable,  par  quei  del  profit  qest  departable  tinctorariaa 
gist   la  demande;   et   asquns  temps   veoms  ajuger  un  m.  videlicet 
tiel  demande  de  tertia  partie  proficui  provenientis  del  Sngere^"^ 
office  de  la  porterie  levesqe  de  Caunterburie.  —  I'retv,  '^oi"erit 

pannos 

Hill.  En  un  "  nuper  obiit  '*  la  demande  serra  del  office,  lanas  seu 

.    •  •  •  X      1        X      J  j?x       •    1    filum  vel 

et  jammesse  en  assise  ne  gist  pleynte  de  pronte  si  Icaiiamrem 
plejntif  ne  seyt  seysi  del  principale.  —  Pole.  Cely  qe  *i"*°g^""*". 
avoireit    le    principale   navera    mye    accion    del   profit  ^^  Locestre 

.      .      1  .    .,  .         .  .    J  1         .      .      1       qwondam 

saunz  principal  a  quei  ils  sount   seisi  del    principale  ;  viro  &c.  et 
mes  femme  ne  put  aver  office,  et  entre  parceners   un  "  g^ummam 

avera   loffice    et    les    autres    ferount    contribucion.  —  pecuniio, 

scilicet 

ScHARD.' Office  de  demande  ouere   et   travaille   dehors  quod 

un  manir,  mes  ceo  ci   nest   mye   proprement  office,  qo  potent.  Per 

il  ne  demande  nul  ouere  dehors. — Aasche.  Par  cas  nous  ^c"  put'" 


^I^JUj^       one  dye  without  making  satislaction  we  may  disturb 
Mach         him.  —  ScHARDEBURQH.   How  disturb  him  ?    Certainly 
i*low  in  a  "ot ;  but  in  such  a  case  as  this  and  in  similar  cases,  sucJi 
simiUr       ^g  where  one  man  is  to  make  satisfaction  to  another  for 
■oDoie  tec.  an  easement  and  profit  which  he  wishes  to  have,  and  he 
effecta  his  purpose  without  making  satisfaction,  he  dis- 
seises  him    to   whom   he   ought   to   make   satLsfaction, 
although  he  from  whom  the  withholding  should  be  made 
lie  in  his  bed.     Not  so  in  this  case,  as  it  is  said. — Alde- 
BURGH.  When  one  can  legally  give  permission  to  dye  or 
forbid  it  at  his  pleasure,  it  is  an  office  &c.     And  a  reason 
was  ^ven  to  prove  that  such  bailiwicks  and  offices  can 
be  demanded  by  moieties :  for  if  two  parceners  bring  a 
writ  for  an  office,  on  the  nonsuit  of  one  the  other  can 
demand  a  moiety. 

Ad,  where  §  In  a  writ  of  Ael  Stouford  said.  Whereas  he  demands 
'i*  d^'  ^^  ^"^  °^  ^^'*'  *  ^®  ^**  levied  between  one  A., 
bar  B  fine  through  whom  the  descent  is  made,  and  one  Richard, 
levied  on  a  ^y  which  fine  A,  released  to  Richard  all  the  right  which 
one  he  had  in  the  said  tenements ;  judgment  if  an  action  &c. 

through  — ^^J  jjg  pyj  forward  the  fine  under  seal,  but  not  a 
whom  bo  *       _ 

had  made    writ  to  allow  it.     And  the  clerk  amended  the  fine. — 

to  h^ir'  TrevAth.  You  cannot  receive  the  transcript  of  the  tenor 

and  ae  a     without  Writ. — HiLLABT  and  ScHAESHULLE  to  the  clerk. 

J^PhfpiU 'W'la'^   does   the   foot   say?  — T^e  Clerl:  Sir,  "To  the 

i»inex-      "  Justices  of  the  Bench." — The  Court.  Then  we  have 

ment'of      sufficient  warrant  without  a  writ — And  note  that  the 

4e  right      writ  by  which  the  record  was  sent  into  the  Chanceiy 

was  sewn  to  the  transcript.     And  the  fine  was  read ; 

which  said  that  Richard  had  released  to  W.  [A.  ?]  aU  right 

which  he  had  in  two  carucates  of  land  except  60  acres 

of  land  :  and  also  the  said  A.  released  to  the  said  Richard 

all  the  right  which  he  had  in  all  the  lands  of  which 

Richard  was  seised  in  the  villa  of  B.  and  C.     And  note 

that  the  fine  was  levied  in  throe  weeks  of  the  feast  of 
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avoms  garrantie   del  office,  et  la  garrantie  perdoms  si  -^..D.  1838. 
cest  demande  soyt  mayntenu.     Ovesqe  ceo,  cest  office ;  f^^^^ 
qe  si  homme  tigne  saunz  faire  gree  nous  le  poms  des-  Mult 
tourber. — ScH,  Destourber  coment  ?  nanil  certes ;   mes  infra  in 
en  tiel  cas  com  cest  et  en  semble  quant  homme  fra  toiimtem. 

^  Et  SIC  nota 

gree  a  autre  pur  esement  et  profit  qil  voet  aver,  et  &c.  ultimo 
fait  son  purpos  [saunz]  gree  faire,  il  disseise  cely  a  qi  **  ^^' 
il  devereyt  le  gree  faire  mesqe  cely  a  qi  le  menvere 
serroit  fait  gyse  en  soun  lyte :  sic  non  hie  ut  dicitur. 
— Ald.  Quant  homme  put  par  ley  donir  counge  de 
teyndre  ou  voier  a  sa  volunte  cest  un  office  &c.  Et 
un  resoun  fut  fait  a  prover  qe  tieux  baillies  et  offices 
pount  estre  demandez  par  moites ;  qar  si  deux  par- 
ceners portent  bref  doffice,  par  noun  eiwte  del  un 
lautre  demandera  la  moite. 

§  En  un  bref  daiel  Stovff.  La  ou  il   demande  Ixi.  Aiel,  ou  le 
acris  de  terre,  fyn  se  leva  entre  un  A.  par  qi  la  descent  *^^*eJj^ 
est  fait  et  un  Richard,  par  quel  fyn  A.  relessa  a  Ri-  baire 
chard  tut  le  dreit  qil  avoit  en  mesme  les  tenementz ;  ^le^^sur 
jugement  si  accion  &c.     Et   getta   avant   la   fyn  sub  ^^  reiees 
pede  sigilli,  et  ne  my  bref  dalower.     Et  clerk  omenda  qi  ii  avoit 
la  fyn. — l^rew.  Vous  ne  rescevez  mye  le  tenour  tran-^^j^^^^^* 
script  saunz  bref.  —  Hillary,  Sch,  al  clerk.     Coment  come  qe 
parle  la  cowe.  —  [Clerk]  Sire,  Justiciariis  de  banco. —  ^^  g^S' 
Curia.  Donqes  avoms  assez  warrant  saunz  bref.  —  j^i^letstea 
nota   qe   le   bref  par   quiel   le   recorde  fut  mande  en  ment  de 
Chauncellerie  fut  couceu  denz  le  transcript.     Et  la  fyn  ^^^^  ^^' 
fu  lieu  qe  voleit  qe  Richard  avoit  relesse   a  W.  tut 
soun  dreit  qil  avoit  en  deux  carues  de  terre  fors  pris 
Ix.^  acres  de  terre ;  relaxavit  etiam   idem  A.  a  mesme 
cely   Richard    tut   soun   dreit   qil   avoit   en   totes   les 
terres  qe  Richard  avoit  en  seisine  en  les  villes  de  B. 
et  C.     Et  nota   qe  la  fyn  fut  leveatreis   semaynes 

1  MS.  xl. 
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A.D.  1338.  St.  John  in  the  10th  year  of  King  Edward  the  grand- 
father &c. — TrewitL  We  demand  60  acres  of  land  in  B. ; 
the  fine  excepts  60  acres  in  W. ;  we  say  that  they  are 
the  same  60  acres  which  we  demand^  ready  &;c. ;  and  as 
Note  by      to  one  acre,  it  is  not  comprised  &c.,  ready  &c. — Stouford. 
oflhiB  plea,  ^^  ^  ^^^  ^^  B^cvQs  it  is  tantamount  to  saying  that  they 
that  a        are  not  comprised  in  the  fine ;  ready  &c  that  they  are  ; 
recoid        ^^^  ^^  cannot  be  an  issue  that  they  are  not  the  60  acres, 
which  is     — Hillary  and  Aldeburoh.  He  cannot  say  that  they 
torj falls'  ai*e  not  comprised,  for  they  are  comprised. — Stouford. 
within  tho  'j^g  ^j^q  comprises  more  tenements  in  another  vill  which 
of  the  jury,  are  not  specified  in  the  fine,  and  this  was  permitted  in 
Miclmel-    q|^j  ^imes ;  wherefore  although  the  60  acres  are  excepted 
Formedon!  in  one  clause  they  may  be  comprised  in  another,  namely 
in  the  general  clause,  by  "  moreover  I  have  released  ; " 
and  I  will  aver  that  the  60  acres  demanded  are  parcel  of 
the  tenements  released  by  the  fine. — Stouford.  I  have 
no  need  to  restrain  my  issue,  since  it  is  possible  that  the 
fine  comprises  the  60  acres,  and  yet  their  answer  may 
be  true ;  wherefore  the  fine  must  be  received  entirely. — 
Aldeburgh.  Every  exception  is  part  of  the  thing  out  of 
which  it  is  excepted,  for  it  would  be  useless  to  except 
in  one  part  of  the  release  what  is  comprised  in  another 
pai-t. — Stouford,  It  may  be  that  what  is  excepted  is 
nothing ;  for  suppose  that  in  all  the  vill  there  are  only 
ten  and  a  half  carucates  of  land,  I  can  bring  my  writ 
saying,  "  Command  &c.  that  he  yield  up  eleven  carucates 
"  of  land  except  the  half  of  one  carucate  "  in  such  a  vill, 
and  yet  what  is  comprised  is  nothing :  wherefore  I  say 
that  what  Trewith  tendered  cannot  be  an  issue,  but  it 
must  be  thus,  "  ready  that  it  is  not  parcel  &c  of  the 
"  tenements  released  &c." — And  then,  by  award,  Trevntft^s 
issue  was,  The  tenements  demanded  are  excepted  and 
not  released  by  the  fine,  ready  &c. — Stouford,  The  tene- 
ments demanded  were  released  by  the  fine,  ready  &a — 
And  so  to  the  country.     And  the  word  "  parcel "  was 
excluded. 
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de  Seint  Jehan  anno  decimo  Regis  Edwardi  avi  &c. —  A.D.  1388. 
Trew.  Nous   domandoms  Ixi.  acres  de  terre  en  B. ;  la 
fyn  forsprent  Ix.  acres   en  W. ;  nous   dioms   qe   ceux 
sount  mesme   les  Ix.  acres  qe  nous  demandoms,  prest 
&c. :  et  quant  a  un  acre  nient  compris  &c.   prest  &c.  Nota  par 
— Stouff.   Quant  a   les  Ix.  ^   acres   taunt   amounte  qe  ^^  p^ie  L 
nient  compris  en  la  fyn ;  prest  qe  si ;  qe  ceo  ne  puyt  chose  de 
estre  issue  qe  ils  ne  sount  mye  les  Ix.^  acres.  —  HiL-  qestmie 
LARY  et  Ald.  II  ne  puit  mye  dire  qe   nient  compris,  executorie 
qe  ils  sount  compris. — Stouff,  La  fyn  comprent  plusours  conisaunce 
tenementz  en  autre  ville  qe  ne  sount  nomez  denz  la  ^  ^*  ^• 
fyn,  et  ceo  fut  suflFert  en  auncien  temps,  par  quel  co-  doun. 
ment  qe  Ix.^  acres  soent  forpris  en  un  clause  il  pount 
estre  compris  en  un  autre  en  la  general   clause  par 
'*  relaxavi  insuper " ;  et  jeo  voille  averrer   qe  les  Ix.^ 
acres  demandez  sount  parcelle  des  tenementz  relessez 
par  la   fyn.  —  Stouff,   Jeo   nay  mester  de  restreyndre 
raon  issue,  del  houre  qil  est  possible   qe  la  fyn  com- 
prent les  Ix.^  acres  ;  et  unquore  lour  respouns  soit  veirs ; 
par   quel  covient  qe  la  fyn  soyt  entiereraent   resceu. 
— ^AiD.  Chesqun  forprise  est   de  la   chose  dunt  il   est 
forpris,  qil  serroit  en  veyn  de   forprendre   en  un   lieu 
de  relees  ceo   qe   serroit  compris   en   un  autre  lieu. — 
Stouff,  Put  estre  qc  ceo  qest  orspris  est  un   nent.     Qe 
mettez  en  tut  la  ville   ne   soyt  x.  carues  de   terre   et 
demi,  jeo  puise  portir  mon  bref   "praecipe  quod  red- 
"  dat  xi.  carues  de  terre  excepta  medietate  unius  caru- 
"  cata3  en  tiel  ville,"  et  unquore  ceo  qest  compris  nest 
rienz;  par  qai  jeo  die  qe  ceo  ne  put  estre   issue   ceo 
qe  Trew.  tendi,  mes  serra  tiel,  des  tenementz   relessez 
&c.  prest  qe  nent  parcelle  &c. — Et  puis  fuit  lissue  par 
agarde. — Trew,  Les  tenenfentz  demandez  sount  forpris 
et  nent  relessez  par  la  fyn,  prest  &c. — Stoff\  Les  tene- 
mentz demandez  relessez  par  la  fyn,  prest  &c. — Et  sic 
ad  patriam.     Et  ccle  parole  "parcel"  fut  ouste, 

»  MS.  xl 
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§  Un  praecipe  fut   porte  vers   treis   qe  alleggerent  A.D.  1338. 
nountenu  general  —  Oayn.  Autrefoith  nous  portames  Ji|^'**^j 
bref  "  praecipe  A."  le  primer  nome  en  bref  soulment,  credo  qe 
on  abati  nostre  bref  par  mesnomer  de  la  ville ;  et  puis  le  partfes 
par  joumes  acomptes  portames  bref  vers  A.  par  noun  aieggewnt : 
de  la  vile  com  il  avoit  livere,  a  quel  bref  il  alieggea  sapra  par 
joyntenance  ovesqe  les  deux  nome  ou  bref  ore,  par  quei  ^^^d®***"- 
par  joumez  acomptz  avoms  porte  vers  eux  treis ;  juge- 
ment  si  eux  treis  pussont  nountenue  allegger. — Curia. 
Au  meynz  A.  avendra  mye  a  le  nountenue  qil  ne  tient 
rienz. — Stouff*  Sire,  lis  sount  autres  persounes  &c — 
Puis  il  traversa  lentre  du  bref. 

§  Un  praecipe  de  rent  fut  porte  devers  le  tenant  du 
soil.  —  Trew.  La  ou  il  demande  treis  souz,  ceo  nest 
demande  qe  deux  souz ;  et  vous  dioms  qe  nous  tenoms 
la  terre  dount  &c.  et  paioms  v.  deners  de  rente  de 
vostre  demande  a  un  B. ;  jugement  du  bref — Pole, 
Nulle  ne  put  demande  abbregger  mes  tenaunt  de  la 
demande. — ScH.  Vous  deforceour  de  la  rente  &c. 

§  Nota  quod  si  recorde  soit  dedit  et   le    record    est^^***® 
fait  vener  et  le  jugement,  et  autres  dates  sotmt  trove? 
en  le  recorde  qe  ne  furent  aleggez,  le  record  assez  bon, 
me  faut  my  de  soun  recorde,  qe  la   substaunce   de  la 
barre  est  trove  &;a 

§  Quaunt  un  maner  dount  un  parcelle  est  en  mayn  Nota  de 
dautre  passera,  et  al  manoir  services  sount   regardant,^"®' 
la  fyn   dirra  "grant  et   rende    le    maner  forspris    un 
"  mees  et  tant  de  rente,  et  graunte  le  mees   qun    tiel 
"  tient  a  terme  de  vie  &c.,  estre  ceo  il  graunte  le  rente 
*'  ensemblement  ove  lomage  et  les  services  D.  &c. 

§  Un  pria  destre  resceu  par  defaut  dun   femme    qeNotade 
tieiit  en  dowere  de  soun  heritage. — Pole.     Ele  ne  tient  ^^^  *"^"®' 
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A.D.  1388.  hold  in  dower,  ready  &c. — Aiid  the  issue  was  received, 
EMter^"*  notwithstanding  that  some  considered  that  he  should 
Tenn  anno  have  pleaded  to  the  estate  of  the  tenant  or  have  said  that 
^^^^^^    he  who  prayed  had  nothing  in  the  revereion  &c. 

Dower.  §  In  a  writ  of  Dower,  although  the  first  summons  be 

late,  the  demand  shall  be  entered  and  there  shall  be  a 
summons  "  sicut  alias."  Note  that  Trewith  was  pressed 
for  answer,  and  he  alleged  a  variance  between  the 
original  and  the  process  where  the  original  was  not  in 
the  Bench  &c.    And  note  &c. 

Voucher.  §  One  James  vouched  one  William. — Gaynsford.  Sir, 
William  is  warranted  by  James  in  this  same  writ ;  judg- 
ment if  he  can  vouch  back  without  a  cause. — And  so  &c. 
— And  note  that  by  law  he  ought  to  show  a  cause. 

Aid-  §  In  a  praecipe  Trewith  said  that  she  held  the  same 

prayer,  tenements  demanded  as  parcel  of  such  a  manor,  which 
demandant  manor  one  A.  rendered  to  her  and  one  John,  her  late  hus- 
traversed  hand  and  the  heirs  of  her  husband  ;  her  husband  is  dead, 
which  was  and  the  heir  of  her  husband  granted  the  reversion  of  the 
ordeMo"  ^^®  manor  to  one  Richard  and  the  heirs  of  Richard ; 
have  the  Richard  is  dead,  and  we  pray  aid  of  Richard's  heirs  who  are 
^thout  "nder  age,  and  we  pray  that  the  parole  may  demur  &c. 
answering  — KclshuUe.  Our  Writ  is  brought  in  one  county,  and  the 
estate  of  ^^^  which  he  now  speaks  of  was  levied  in  another 
the  tenant,  county ;  judgment  if  by  reason  of  such  a  fine  you  ought 
thc^next"  to  have  aid.— The  Court.  She  is  tenant,  and  we  think 
leaf  hy  the  fine  ;  wherefore  it  is  of  no  consequence  that  it 

'Trinity*"   was  in  another  county. — Kehhxdh,     Then  we  tell  you 
term  anno  ^hat  what  we  demand  is  not  parcel  of  the  manor. — Tre- 
writ  of  '     v:ith.  That  is  no  plea ;  for  if  he  who  rendered  the  manor 
Knti^'  &c.   ^ere  seised  by  our  feoffment   as  parcel  of  the  manor, 
and  then  rendered  the  entirety  to  you  with  an  exception 
when  it  was  not  rightfully  a  parcel,  we  hold  it  as  parcel 
and  we  ought  to  have  aid,  for  the  right  remains   in  an- 
other without  whom  &c,— Schaiishttlle,     If  a  fine  bo 


XII.  EDWARD  III.  577 

pas  en  dowere,  prest  &c. — Et  ILssue  resceu  non  obstante  A.D.  1338 
quod  aliqui   intellexerunt   qil  deveroit   avoir   plede  al  ^*^j^^^^^'* 
estat  le  tenant  ou  demander  qe  le  priaunt  riens  en  laB^wBT. 
reversion  &c. 

§  En  tin  bref  de   dower,  mes  qe  le   primer   somons  Dower, 
soyt  tarde,  la  demande  serra  entre  et  la  somons   sicut 
aUas.     Nota  qe  Treiv,  fut  hastie  pur  respoundre,  et    il 
aleggea    variaunce     entre    loriginal   et   les   proces   en 
loriginal  ne  fut  pas  en  baunk  &c.     Et  nota  &c. 

§  Tin  James  voucha   un  William. — Oayn,  Sire  Wil-  Vocher. 
liam  est  garranti  par  James  en  mesme  cesti  bref;  juge- 
mentsil  purra   revoucher   saunz   cause. — Et    sic   &c. — 
Et  nota  qe  de  lai  il  doit  moustrer  cause. 

§  En  un    prascipe    Trew,   dit    qil    tient   mesme    les  Eide  prie, 
tenementz  demandez  com  parcelle  de   tiel  manir,  quiel  mandant 
manir   un    A.   lui   rendi   et   a    un    Johan  jadis   soun  *''*'X®"*  ** 

^  conisancc 

baroun  et  as  heirs  soun  baroun ;  soun  baroun  est  mort,  le  quel  fut 

.    1   •  1  1      1  'J  1     moustre 

et  leir  soun  baroun  graunta  la  reversion  de  mesme  le  pur  aver 
manir   a  un  Richard  et  as  heirs  Richard;  Richard  cst®^^®^^"^ 
mort,    et    prioms     eide    des    heirs    Richard    qe   sount  al  estat  lo 
dede5Tiz  age,  et  prioms  qe  la  paroule    demoerge  &c. —  Concordat 
Keh.    Nostre  bref  est  porte  en  un  counte,  et   la   fyn/imo^foHoTt 
dount  or  il  parle  se  leva   en   autre   counte ;  jugement  ■'^P™  T.  ii. 
si  par  tiel  fyn  devez  eide  aver. — Curia.     Ele  est  tenant ;  dentre  &c 
nous  entendoms  qe  par  la  fyn ;  par  quel  ceo  ne  charge 
mye  mes  qe  ceo  soyt  en  altre   counte. — Keh.    Donqes 
dioms   nous   qe   nostre  demande  nest  pas   parcelle    du 
manir. — Trew.     Ceo    nest   mye     plee ;  qe    si   cely    qe 
rendi  le  manir  fut  seisi   de  nostre  feffement   com  par- 
celle   du  manir  et  puis  rendi  lentere   a    vous   par  ex- 
cepcion  [ou]  ne  fut  mye  parcelle  de  dreit,  nous  le  tenoms 
com   parcel    et  devoms  eide   avoir,  qe  le  dreit  demort 

Q960.  oo 
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m1  in  a  viD  or  in  another  county  of  a  manor  which  is 
wo  vills  or  in  two  counties,  and  he  has  execution  by 
sheriff  named  in  the  writ,  and  parcel  of  the  whole 
ah  18  comprised  in  the  fine  is  of  a  manor  in  one  vill, 

by  virtue  of  the  fine  he  enters  on  land  which  is  not 
lel  of  the  manor,  he  commits  an  open  disseisin  whether 
i  in  one  vill  or  in  two  ;  wherefore  we  demand  if  it  is 
ai  or  not.  —  Trevdth.  We  will  imparl. — And  note 
.  Hillary  said  that  a  writ  ofexecutionout  of  the  rolls 
1  never  issue  except  to  the  sheriff  of  the  county  where 
fine  is  levied. — Trevnth  on  the  morrow  said.  If  I  were 
[>uch  him  who  rendered  the  manor  to  me  and  who  held 
t  is  demanded  as  parcel  of  the  manor,  he  would  not 

me  by  saying  Not  parcel. — Hillaby.  No,  the  dispute 
e  wouldbebetween  those  whoare parties  on  bothsides; 

otherwise  here,  where  the  demandant  who  would  be 
yed  is  a  stranger  to  the  fine. — And  then  the  issue 
,  parcel,  and  not  parcel. — And  so  to  the  country  &a 

In  a  prsecipe  brought  against  A.  who  vouched  one 
a,  which  John  vouched  one  Richard, — Oayneford 
,  A.  against  whom  our  writ  is  brought  &c  and 
lard  who  is  vouched  are  brothers,  and  Richard  is  the 
igest  brother,  and  Richard's  father  was  seised  of  the 
ect  of  our  demand  and  he  is  ancestor  of  Richard  who 
ouched,  where  we  cannot  have  the  averment  that 
lier  Richard  nor  his  ancestors  were  seised,  &c ;  where- 

we  will  aver  that  neither  Richard  nor  any  ancestor 
ae  heir  he  is  was  seised  &c.— ScHAHDEBUROH.  That 
)t  the  averment  given  by  statute,  but  it  is  according 
he  intent  of  the  statute ;  wherefore  the  issue  shall 
eneral,  and  at  the  taking  of  the  inquest  this  shall  be 
lired  "into  by  evidence.— And  so  it  was.  The  plea 
iie  next  leaf  below  is  in  accordance. 

In  a  writ  of  Fonnedon  in  the  remainder  the  tenant 
lis  warranty  asked  what  he  had  to  prove  the  form ; 
retore  he  showed  a  deed.  So  note.  And  the  deed 
;d  that  A.  gave  to  John  Duyn  and  to  his  wife  and 
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en  autre,  aaunz  qi  &c. — ScH.  Si  fyn  soyt  leve  en   iin  A.D.  laas. 

ville  ou  en  autre  counte  dun  manir  qest  en  deux  viles 

ou  en  deux  countez,  et  il  ad  execution  par  le  vicomte 

en  le  bref,  et^   parcelle    de   lentier  qest   compris   denz 

fyn  soyt  dun  manir  en  un  ville,  et   par   vertu   de    la 

fyn   entre  qe  nest  my  parcelle    de  manir,  il  fet   apert 

desseisine  le  quel  qil  soyt  en   un   ville    ou   en   deux : 

par  quel  nous  demandoms  d  cest  parceUe.  ou  noun.- 

Trew.  Nous  emparleroms.  —  Et  nota  qe  Hillabt  dixit 

qe  jammes  ne  issera  bref  de  execudon  hors  de  roulles 

mes  a  vircomte  ou  la  fyn  est  leve. — Trew»  in  crastino. 

Si  jeo  fuise  a  voucher  celuy  qe   moy  rendi  le   manir 

qe  tient  cest  demande  com  parcelle  du  manir  il  ostereit 

my  par  dire  nient  parcelle. — Hillary.    Noun,  le  debat 

la    serroit    entre    ceux  qe     sunt    parties    dambepart: 

secus    hie,    ou    le    demandant    qe    serroit    deleie    est 

estraunge    a  la  fyn. — Et   puis  lissue   fut  parcelle  et 

nient  parcelle. — Et  sic  ad  patriam  &c. 

§  En  un  praecipe  porte  vers  A.  qe  voucha  un  Johan  Vocher. 
le  quel  Johan  voucha  un  Richard,  — Oayn,  A.  vers  qi 
nostre  bref  est  porte  &c.  et  Richard  qest  vouche  sount 
freres,  et  Richard  est  le  frere  puine,  et  le  pere  a 
Richard  fat  seisi  de  nostre  demande  qest  auncestre  a 
Richard  qest  vouche,  ou  nous  ne  poums  avoir  laverre- 
ment  qe  Richard  ne  ses  auncestres  ne  furent  pas 
seisiez  &c. ;  par  quei  nous  voloms  averer  qe  Richard 
ne  nul  auncestre  qi  heir  il  est  ne  fiit  seisi  &c. — Schard. 
Ceo  nest  mye  laverrement  destatut,  mes  cest  lentent 
destatut;  par  quei  lissue  serra  general  et  al  enquest 
prendre  ceo  serra  enquis  par  evidence. — Et  sic  fuit. 
Concordat  infra  proximum  folium  &c. 

§  En  un  bref  de  forme  de  doun  en  le  remeyndre  *  ^®'™® 

,  i  X*       J  J  •!  ,     doun  en  le 

tenaunt   par  sa  garrantie   demanda  ceo   qil   avoyt  du  remeindie 
forme;   par  quei  il   moustra  fait;   sic  nota;   et  le  faitP^l*- 
voleit  qe  A.  dona  a  Johan  Duyn  et  a  sa  femme  et  adesa- 

, 1 cordant  en 

>  MS.  est.  I  ^MS.manere.  un  clause 
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A.l).  1338.  to  the  heirs  of  his  body  begotten ;  and  if  John  and  Alice 
Vth^th"^^  his  wife  should  die  without  heirs  begotten  between  them 
Bpeciaity ;  that  the  tenements  should  return  to  the  right  heirs  of 
.  ii^a^^*®  Jo^^  Duyn,  which  heirs  now  bring  this  writ.  And  the 
with  the     writ  said  that  "  A.  gave  to  John  Duyn  and  his  wife  and 

wh?ch  *'  ^^  ^®^^  ^^  ^^  body  begotten,  so  that  if  John  should 
limited  the  "  die  without  heir  of  his  body,  after  the  death  of  Alice 
MvLdg^  "  *^®  tenements  should  remain  to  the  right  heirs  of 
"  John."  And  the  deed  and  the  writ  varied  in  the  names 
of  the  donor  and  of  the  vilL  —  Treivitk.  Judgment  of 
the  writ  as  varying  from  the  specialty.  —  The  Court 
unanimously  said,  Even  if  the  demandant  be  misnamed 
in  the  specialty  and  the  vill  also,  and  they  be  the  same 
vill  and  person  as  are  named,  in  the  writ,  and  in  the 
writ  they  be  correctly  named,  it  is  all. good. —  TrewitL 
The  specialty  does  not  contain  any  remainder ;  besides 
it  does  not  limit  anything  to  the  heirs  of  the  husband 
and  aboVe  except  on  default  of  iasue  of  the  husband  and  wife :  and 
?J^!f^if""  besides  this  the  deed  does  not  limit  any  remainder  for 

anno  10,  ,  ^  "^  , 

Scire  facias,  default  of  an  heir  begotten ;  for  even  if  John  and  his 
wife  died  without  heir  of  their  bodies,  still  John  could 
have  an  heir  of  his  body ;  so  the  form  in  the  writ  is  not 
warranted  by  the  specialty;  judgment  if  he  shall  be 
received. — Hillary.  That  is  to  the  action. — Scharde- 
BURGH.  We  adjudge  that  you  plead  over,  as  did  fferle; 
he  pleaded  over  in  bar  by  the  warranty  of  a  collateral 
ancestor. 


good. 
Agreeing 
with  this  is 
a  case 
above  in 
Michael- 
mas term 
anno  7.  a 
similar 
writ,  and 
below 
Michael- 
mas term 
anno  13» 


Mortdan- 
cester, 
where  the 
tenant 
could  not 
plead  in 
evidence 


§  In  a  Mortdancester  the  tenant  said.  Beady  to  hear 
the  recognizance,  and  then  wished  to  say  in  evidence 
that  the  demandant  was  a  bastard,  and  he  was  not 
that  there  received  thereto,  for  he  pleaded  at  the  commencement 
marriage,  ^s  to  a  mulier.  So  note.  But  the  assise  was  charged 
on  account  on  all  the  points  of  the  writ ;  but  Trewith  said  openly 
ceding  ^"  ^^at  the  party  shall  never  bastardize  &c. — Quaere. 

plea. 

A'^oucher.        §  One  A.  vouched  B.—  Gayneford.  B.  was  never  seised 
above  in      except  as  the  husband  of  one  J.  S.  without  this  that  B. 
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les  heirs  de  soun  corps  engendres,  et  si  J.  et  Alice  sa  a.d.  1338. 
femme  devierunt  saunz  heirs  entre  eux  issauntz  qe  les  ^  ©speci- 

,  ,  ^  alte;  sed 

tenementz  retoumerent  as  droitz  heirs  J.  Duyn,  queux  pur  ceo 
heirs  ore  portent  ceti  bref;   et  le  bref  voet  quod  "A.  Jadause* 
"  dedit  J.  Dujoi  et  uxori  ejus  et  heredibus  de  corpore  ^  ""lie  le 
"  suo   exeuntibus  ita  quod    [si]  Johannes   sine   herede  agarde  bon, 
"  de  corpore  suo  exeunte  obierit  post  mortem  A.  rectis  suptTm^?. 
"heredibus   J.    remanerent";   et   le    fait    et   le   bref ?^^?':^y' 

'  fo.  et  mfra 

varierunt  en  noun  del  donour  et  la  vile. — Tre^o,  Juge-M.  13.  et 
ment  de  bref  variaunt  del  espe'cialte. — CuRiA  una  voce  lo.  scire^ 
dixit,  Mesqe  le  noun  le  demandant  en  lespecialte  soyt^^*"' 
mesnome  et  la  ville  auxint,  et  sils  soyent  mesme  les 
villes  et  persones  qe  sount  nomes  en  bref,  efc  en  bref 
bon  nome,  il  est  tut  bon. — Trew,  Lespecialte  ne  voet 
nul  remaindre:  ovesqe  ceo  il  ne  taille  riens  as  heirs 
de  baroun  si  noun  par  defaut  dissue  del  baroun  et  sa 
femme ;  et  ovesqe  ceo  le  fait  ne  taille  mye  remander 
par  defait  de  heir  de  engendrure :  qar  mes  qe  [J.]  et 
sa  femme  demorent  saunz  heir  de  lour  corps,  unquore 
puit  Johan  avoir  heir  de  soun  corps,  issint  fourme 
garrant  de  lespecialte ;  jugement  sil  serra  resceu.  — 
H[iLLARY.  Et  cest  al  accion. — Schard.  Nous  agardoms 
qe  vous  diez  outre,  com  fit  Herle ;  il  pleda  outre  en 
barre  par  garrantie  dun  auncestre  consteynt. 

§  En  un  Mortdauncestre  le  tenant   dit   prest   doierMort- 
la  reconussaunce,   et  puis  voleit  dire   en   evidence  qe  ^^^^^^cestre, 
le  demandant  fut  bastard,  et  ne  f ut  mye  resceu,  qil  tenant  ne 
plede  comensaunt  mulier.     Sic  nota.     Mes  lassise  f  ut  evidence^" 
charge  de  touz   les  pointz  du  bref,  mes  dit  apertment  I® '^^^"^ 
Trew.  qe  la  partie  bastardra  jammes  &c. — Quaere.  cBpoaailles 

par  sun  pie 
precedent. 

§  Un  A.  voucha  B. — Oayn.  B.  ne  fiit  unqes  seisi  si  Voucher. 

T  T    CI  -r>  Concordat 

noun   com  baroun  un  J.  S.  saunz   ceo   qe  B.  ou  sessnpn 
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A.D.  1838.  or  his  ancestors  had  any  other  seisin  &c —  And  the 
^^P'®"     CJourt  said  that  the  voucher  should  stand.     The  reaAon 
agnefi.       is  because  the  counterplea  is  not  given  by  statute  or  by 
common  law  &c 


Trespass, 
for  beasts 
taken  &c. 
And  note 
that  if  he 
had  not 
been  privy 
to  the  re- 
cord his 
plea  would 
not  have 
been  good. 


Replegiari. 
Note  the 
opinion  of 
the  Court 
was  that  if 
they  have 
DOt  had 
anything  to 
witness 
that  they 
vere  de- 
puted they 
could  not 
have  been 


§  In  a  writ  of  Trespass  of  beasts  driven  away  by 
night,  Assche  said,  We  are  the  bailiff  of  one  A.,  against 
whom  you  the  plaintiff  sued  a  Replegiari  of  the  same 
beasts  supposing  the  property  to  be  in  yourself;  judg- 
ment if  to  this  writ  which  supposes  with  force  and  arms 
and  the  property  not  to  be  in  yourself  you  ought  to  be 
received.— Trem^A.  Will  you  not  say  something  else  ? — 
Assche  said  over,  perhaps  because  he  was  a  stranger ; 
for  Ald£BURGH  said,  by  the  way,  that  it  was  not 
between  the  same  persons. — Aaache  said  that  he  took 
them  as  bailiff  of  such  an  one  for  [services  in  arrear, 
without  committing  any  trespass. — Trewith,  Will  you 
avow  the  taking  by  night?  —  The  Court  asked  the 
same. — Asacfie  did  not  dare,  but  said  so  he  took  them  by 
day  for  services  &c. — Trewith.  Ready  to  aver  my  plaint. 
^Assche.  You  shall  answer  to  my  avowry. — Hillary. 
There  is  no  need ;  for  you  traverse  his  writ  which  says 
"  by  night." — Wherefore  as  I  think  the  issue  was  thus 
on  one  side.  We  took  them  by  day  for  services  in  arrear 
without  doing  anything  against  the  peace,  ready  &c« 
And  the  other  side  said.  You  took  them  by  night  with 
force  and  arms,  against  the  peace  &c. 

§  In  a  Replegiari  A.  and  B.  avowed  the  taking,  for 
the  reason  that  it  was  granted  in  parliament  that  the 
King  should  have  the  fifteenth  in  such  a  year ;  where- 
fore a  commission  came  to  them  to  be  collectors  and 
taxers,  who  deputed  A.  and  B.  under  them  to  collect 
the  tax  in  such  a  country ;  and  we  tell  you  that  the 
Abbat  who  complains  has  a  manor  in  such  a  vill  for 
which  he  is  taxable  and  has  been  taxed  among  laymen ; 
wherefore  A.  and  B.  for  the  manor,  and  the  laymen  and 
clergy  within   the  manor,  assessed   him  at   608. ;  and 
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auncestores   autre   seisine   &c.     Et   la    court   dit   qe  le  A.D.  isss. 

• 

voucher  estoise.     Ratio,    qare   le  contreplee   nest   mie^^™'* 
done  par  statut  ne  par  comxme  ley  &c. 

§  En  un  bref  de  Trespas   des  bestes   enchases  T^^t- ^J^^^^^^ 
aunte. — Aaache,  Nous  sumes  baillif  un  A.  vers  qi  vous  ^®-   ?* 

^  nota  8il  ne 

pleyntif  siwistes   un  Replegiare   de   mesme   cest  sup-  ust  este 
posant  la  proprete  estre  a  vous  mesme ;  jugement  si  a  J^^* 
cesti  bref  qe   suppose  a  force  et  armes  et  la  proprete  *^^^  P^®  ^^ 
ne   mie  a  vous  devez   estre   resceu.  —  Trew.  Et  autre 
chos   ne  voillez  dire  ?  —  Asache  dit   outre,    Puit  estre 
quia  extraneus;  qar  Ald.  dit  en  passaunt  qe  ceo  nest 
pas  entre  mesme^  les  persones. — Aesche  dit  qe  les  prist 
com   baillif  im  tiel   pur  services   arere   saunz   trespas 
faire.  —  Trew,  Voillez   avower   la   prise    nutaundre? — 
Idem  dixit  CuRiA. —  Asache  nosa   pas,  mes   issint  les 
prist  il  de  jour  pur  services  &c. — Trew.  Prest  davoirer 
ma  pleynte. — Aaache.  Vous  respondrez  a  mavowerie. — 
Hillary.  Non   oportet;   qe  vous   traversez  soun  bref 
qe    voet   "noctanter."     Par   quei   ut   credo    lissue   fut 
issint   dun  partie  issint,  le  primes  jour  pro  servitiis  a 
retro  saunz  rien  faire   encontre  la  pees,  prest  &c.     Et 
alii,  Vous    les    preistes    de   nuyt  a  force  et  armes  en- 
countre  la  pees  &c. 

§  En   un   Replegiare  A.   et  B.   avowerent  la  prise  jJ®P^«P*"- 
par  la   reson  qe   grante   fuit  en   parlement  qe  le  Roy  opinion  de 
avereit  la  xv.  de  tiel  an ;  par  comission  vient  a  eux  !^^^    ^ 
destre  collectours  et  taxours,   queux  deputerent  A.  et^'^^^enteu 
B.  de  south  eux  de  taxer  coller  en  tiel  paiis ;  et  vous  temoner 
dioms    qe   labbe   qe  se    pleynt   ad  un   maner   en  tiel  ^eputez^ne 
ville   pur   quel  il  est   taxable  et  ad  estre    taxe    entre  V^^^^ . 

*  *  ^  estre  ateint 

lais,  par  quei  A.  et  B.  pur  le   maner   et  leys  et  clersdes 
denz  le  manir  ly  asisterent  a  Ix.  souz ;  et  pur  ceo  qil  ConcoMat 


*  MS.  mes  a. 
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A.D.  1838.  because  he  would  not  pay  the  tax  they  took  the  distress 
fixed  in  &C. — SUmford,  Bfa,ve  they  anything  to  show  that  they 
i^eeing  were  deputed  by  the  chief  taxers  ? — Trevnth.  Ready  &c. 
THth  this  is  — Hillary.  If  one  avow  by  a  commission  which  came 
Trespass  to  him  from  the  King  or  by  a  precept  which  came  to 
^^7f  him  from  a  sheriflF  to  whom  a  command  came,  there 
term  anno  must  be  shown  the  precept  or  whatever  he  has;  but 
di'  t^  *f  ^^^  *^^  chief  taxers  do  nothing  else  but  make  a  man  of 
HiLLABT  the  neighbourhood  come  to  make  the  assessment  and 
TrespMB  *^  levy,  without  delivering  anything  else  to  him. — 
Hillary  Wherefore  Stouford  said  over  that  it  was  agreed  by  the 
tenn  anno  -j^^g  gj^^j  j^ig  council  that  men  of  Holy  Church  should 

be  taxed  among  their  spiritualties ;  and  we  say  that  the 
same  manor  which  is  of  their  foundation  is  taxable 
and  has  been  taxed  among  the  spiritualties,  and  we 
demand  judgment  and  pi-ay  our  damages ;  and  you  will 
see  here  a  writ  whereby  the  King  ordered  the  taxers 
not  to  intermeddle  with  them. —  And  the  writ  said 
generally  that  inasmuch  as  the  Abbat  was  taxable  and 
had  been  taxed  among  the  spiritualties  the  taxers  should 
not  intermeddle. — Aldeburgh,  When  the  clergy  granted 
their  tenth  and  they  levied  their  taxes,  it  is  imreason- 
able  that  the  Abbat,  who  is  among  the  spiritual  per- 
sons, in  the  general  writ,  in  all  their  possessions  lay  and 
spiritual  should  be  again  taxed. — ^Basset  and  Hillary. 
It  is  not  seen  that  in  the  £xchequer  all  the  ancient 
foundations  in  England,  manors  rents  and  other  posses- 
sions which  are  in  religious  hands,  which  are  liable  to 
the  spiritual  tax  of  English  tenths  are  entered ;  and  if  an 
Abbat  make  a  new  purchase  and  by  colour  of  their  ancient 
foundation  escape  that  rightful  tax  once  or  twice,  that 
will  not  discharge  it. — Wherefore  Stouford  said,  Will 
you  say  he  is  taxable  and  has  been  taxed  rightfully 
among  the  spiritualties  for  the  same  manor,  and  once  or 
twice  by  mistake  has  been  taxed  among  the  lay  ?  the 
issue  which  you  give  me  would  pass  against  me. — ^Alde- 
BURGH  and  ScHARDEBXJRGH.  If  we  should  find  that  right- 
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ne  voleit  le  taxe  paier  ils  pristrent  la  destresse  &c. —  A.D.  issa. 
Stovff,  Ount  il  riens'qils  soyent  deputez  par  les  chiefe  iJJef  ^e 
taxoura? — Trew.  Prest  &c. — Hillary.  Homme  avowe  Trespas. 

Concordat 

par  comissioun  qe  ly  vyent  du  Roy  ou  par  precepte  dicti  Hill. 
qe  ly  vient  dun  vicomte  a  qi  un  comaundement  est  ^J  ^rwpas. 
venuz,  la  covient  mostrer  precepte  ou  ceo  qil  ad;  mes 
si  les  chiefs  taxours  ne  fount  autre  mes  fount  vener 
im  homme  de  visne  de  faire  assere  et  lever  saunz 
altre  rienz  bailler  a  luy.  Par  quel  Stovff.  dit  outre 
qassentuz  fut  par  le  Roi  et  par  soun  conseille  qe 
genz  de  seynt  eglise  serrent  taxez  entre  lour  espiri- 
tuautes ;  et  dioms  pur  mesme  la  manere  qest  de 
lour  foundacion  est  taxable  et  ad  este  taxez  entre 
les  espirituautez,  et  demandoms  jugement  et  prioms* 
noz  damages ;  et  vous  verez  ici  un  bref  qe  le  Roy 
manda  as  taxours  nentremeissent  qun  de  eux.  Et  le 
bref  voleit  en  genere  qe  de  ceo  qe  labbe  est  taxable 
et  ad  este  taxe  entre  les  espirituautes  nentremeissent 
les  taxours. — Ald.  Quant  le  clergie  graunte  lour  disme 
et  iles  leverount  lour  taxes  il  nest  mye  resoun  qe 
labbe  qest  entre  les  esperituels  en  bref  general  de  tut 
lour  possessioun  laies  et  espiritueles  soent  taxez  autre- 
foyez.  —  Basset  et  Hillary.  II  nest  mye  veiu  qe  en 
leschekere  touz  les  aunciens  foundaciouns  dEngleterre 
maners  rentes  et  altres  possessiouns  qe  soimt  en  mayns 
de  religioun  qe  courent  en  le  taxe  espirituel  de  dismo 
dEngleterre  sount  entrez;  et  si  un  abbe  purchace  de 
novel  et  par  colour  de  lour  auncien  foundacioun 
eschapent  tiel  dreit  de  taxe  un  foythe  ou  deux  cella  ne 
la  deschargera  mye.  Par  quel  Stouff.  Voillez  dire  qil 
est  taxable  et  ad  este  taxe  de  dreit  entre  les  eapiri- 
tualtes,  par  meim  le  manir  un  foythe  ou  deux  par 
mesprisioun  ad  este  taxe  entre  les  leis  ?  ILssue  qe  vou3 
moi  liverez  passereit  encon^^e  moi. — Ald.  et  Schard, 


686 


TRINITY  TERM 


A.I>.  1838 

Note  here 
that  a 
thing  done 
de  facto 
but  not 
de  jure 
does  not 
rightfully 
bind  per- 
sons, nor 
does  the 
omission 
of  a  thing 
which 
ought  to 
be  done 
dischange 
a  person ; 
per  Hnr- 

Debt  aris- 
ing out  of 
a  covenant 
pleaded, 
where  he 
was  re- 
ceived 
without  a 
specialty. 
Agreeing 
with  this 
are  cases 
in  Easter 
term  anno 
7.  above, 
and 

Michael- 
mas term 
anno  19. 
below,  in  a 
similar 
writ. 


Dower, 
where  an 
elopement 
in  another 
county 
was 

alleged, 
and  a  jury 
was  granted 
from  that 
county  &c. 


fully  you  are  taxable  and  have  been  taxed  among  the 
spiritualties^  even  if  two  or  three  times  you  have  been 
taken  among  the  lay  we  shall  not  give  judgment  against 
you. — So  note. — Wherefore  Stouford  gave  the  issue  as 
Basset  and  Hillary  forbade  it. — TrewitL  The  reverse. 
— And  so  to  the  country. — And  afterwards  Stouford 
said,  As  it  is  enrolled  on  my  behalf,  that  he  is  taxable 
and  taxed  among  the  lay,  and  not  among  the  spiritual- 
ties.— The  Court.  The  people  can  not  well  know  any- 
thing of  a  tax  on  the  clergy. — Stouford.  Then  if  it  be 
acknowledged  that  he  was  once  taxed  among  the  lay, 
the  issue  will  pass  against  us. — The  Court.  Not  so,  for 
TreivUh  has  offered  to  aver  &c. 

§  A  writ  of  Debt  was  brought  against  one ;  and  he 
counted  that  the  plaintiff,  by  covenant  between  him  and 
the  defendant  had  been  made  his  attorney  for  ten  years, 
taking  20«.  for  every  year,  which  were  in  arrear. — Pole. 
This  count  begins  by  a  covenant  and  ends  with  a  duty ; 
judgment  of  such  a  count  not  warranted. — From  this 
objection  he  was  ousted. — Pole.  He  has  nothing  showing 
the  covenant. — Scharshulle.  li  one  were  to  count  simply 
of  a  grant  of  a  debt  he  would  not  be  received  without  a 
specialty ;  but  here  you  have  his  service  for  his  allow- 
ance, of  which  knowledge  may  be  had,  and  you  have 
"  quid  pro  quo." — Wherefore  Pole  waged  his  law  that  he 
owed  him  nothing ;  and  the  other  counterpleaded  it. — 
The  Court  to  Oayneford.  Will  you  receive  the  law  at 
your  peiil  ? — Wherefore  he  received  the  law. 

§  In  a  writ  of  Dower  it  was  pleaded  that  she  eloped 
from  her  husband  in  such  a  viU  in  such  a  county  and 
was  not  reconciled  during  the  life  of  her  husband ; 
judgment  &c. — Before  issue  it  was  debated  whence  the 
Jury  should  come,  for  the  elopement  was  alleged  in  a 
different  county  from  that  where  the  dower  was  de- 
manded.— Hillary  said  that  if  the  issue  were  on  the 
elopement  it  should  be  from  the  county  where  it  was 
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Si  nous  trovassoms  qe  de  dreit  esteez  taxables  et  taxe  A.D.  isss. 
avez  este  entre  les  espirituates  mesqe  deux  f oythe  ou  ^®**  ^®» 
treis  foythe  eiez  este  taxe   entre  les  lais  nous  najuge-  ^et  de  fet 

^,  et  nent  de 

roms  pas  centre  vous. — Sic  nota. — Par  quel  Stouff.  dona  dreit  ne 
lissue  com  Basset  et   Hillary  le  denyerent. — Trew.  hoi^e 
E  contra.— Et  sic   ad   patriam.— Et   puis  Stouff.  Sire,  «°  ^^*J 
auxi   com  il  est  en  roulle  de  ma  part,  qil  est  taxable  entreiesse 

06  devereit 

et  taxe  entre   lais  et  ne  mie  entre  les  espirituautes.  estre  fet  ne 
— Curia.  Les   genz   ne   pont  mye   bien   conustre   un  ^^^'^"^^ 
taxe  de   le  clergie. — Stovff.  Donqes    si   conue  -  soyt  un  homme ; 
foye  taxe   entre   layis   lissue  passera   countre   nous. — 
Curia,  Naml,  qe  Trew.  ad  tendu  daverer  &c. 

§  Un  bref  de  dette  fut  porte  vers  un,  et  counta  qe  Dette 
le  pleyntif  par  covenaunt  entre  lui  et  le  defendaunt  ^e^^^*"* 
fait  ly  avoit  son  attoume  par  x.  aunz,   pernant  pur^^?^*°' 
chesqun  an  xx.  souz,  quel  fut  arere. — Pole.  Ceo  counte  ii  fat  rescen 
comence  par  covenante  [et  fin  en^]  deute,  jugement  de  egpeciaite. 
tiel  counte  nent  garranti.— De  quel  fut  ouste.— Poie.  II  ^^^^"^^ 
ad  riens  de  covenaunt. — ScH.  Si  homme  countast  sim-  et  infra 
plement  dun  graunte  dun  dette  il  ne  Rerra  mye  resceu  tail  bre\i. 
saunz  especialte ;  mes  ici  vous  avez  soun  service  pur 
soun  aler,  qe  chiet  en  conisaunz,  et  avez  quid  pro  quo. 
Par  quel  Pole  gagea  sa  ley  qe  rienz  ne  ly  deyt,  et  la 
lai  countreplede.  —  Curia   a   Oayn.  VoUlez  la    ley  a 
vostre  perile?    Par  quei  il  resceut  le  lei. 

§  En  bref  de  dower  plede   fiit  qil  alopa    de    soun  I>ower ; 

on  alope- 

baroun  en  tiel  ville  en  tiel  counte,  nient  recounseil  en  ment  fat 
la  vie  soun  baroun,  jugement  &c.  —  Avant  issue  parle  ait^^  ^° 
fut  dount  pais   vendra,  qe   lalopement  fiiit  alegge  en^®""*?'®* 
autre  counte  qe  la  dowere   ne  fut  demande.— Hillary  counte  pais 
dit  qe  si  lissue  fut  sur  lalopement  il  serra  la  ou  il  fut  ^'^^  ^^' 


>  The  words  in  brackets  are  from  Add.  MS.  25185  where  the  case  is  in 
Easter  term. 


588  TRINITY  TERM 

A.v.  1388.  alleged  — Pole.  There  the  tenant  is  such  a  great  main* 
tainer  that  on  this  statement  the  Jury  will  pass  against 
us;  wherefore  it  is  well  to  have  the  Jury  from  the 
county  where  the  tenements  are.  —  Hillary.  No,  but 
you  can  make  another  statement,  namely  that  you 
were  reconciled  without  coercion  &c.  in  another  county, 
and  then  have  a  Jury  from  that  county  &c — But  a  Jury 
was  granted  from  the  place  where  the  elopement  was 
alleged. 

Aei.  §  In  a  writ  of  Ael  which  one  Adam  brought  against 

where  she  qj^q  Richard  who  vouched  one  Alice  as  for  the  estate 

woo  VTAS 

hound  to     which  Alice  had  leased  for  Alice's  life,  Alice  came  and 

7"iS^*^    eniered  into  warranty  and  revouched  the  same  Richard. 

term  of  her  — Tretmth,  You  vouch  him  whom  you  have  warranted  ; 

vouched     ^^^  ^^^  causc.  —  Stouford  said,  for  Alice,  that  one 

theeame     Edmund   ancestor  of  Adam,  through   which  Edmund 

SSom  she  -^^^"^  made  the  descent,  as  chief  lord  assigned  dower, 

warranted  namely  the  same  tenements,  of  the  endowment  of  one 

S the**^*^     James  ancestor  of  Richard  who  now  is  tenant,  and  we 

tenancy  in  now  remain  in  the  estate  of  dower,  of  the  right  of 

anrshe*      Richard,  and  thus  we  vouch  him ;  and  we  say  that  he 

was  re-       ^ho  assigned  dower  to  us  had  the  wardship  by  reason  ot 

thereto.      the  nonage  of  Isabel  [James  ?]  ancestor  of  Richard,  whose 

heir  he  is. — Hillary.  If  you  had  warranted  to  Richard 

simply  you  would  perhaps  have  failed  of  your  voucher. — 

So  note. — Trevnih,  She  alleged  in  her  voucher  that  our 

ancestor  from  whom  we  take  descent  assigned  dower, 

which  comprises  an  answer  to  our  action. — The  Court. 

She  does  not  plead  it  to  your  action. — March.  No,  not 

a  word  of  the  cause  shall  come  on  the  roll. — This  was 

granted  by  the  Court. — Hillary  to  Trewith.  Will  you 

say  nothing  else  ?  —  Trewith.   No.  —  Hillary.  Let  the 

voucher  stand. — So  note  that  he  vouched  as  tenant  for 

life  another  who  had  only  the  same  estate,  who  revouched 

for  the  same  estate.    And  note  that  there  would  be  as 

great  reason  to  vouch  and  revouch  for  the  fee  simple  on 

both  sides ;  but  a  difference  was  assigned,  viz.,  that  those 
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aJegge.  —  Pole.  La  est  le  tenant  si  grant  meyntenour  a.d.  1888. 
qe  sur  cest  mensoigne  pais  passera  encountre  nous; 
par  quei  pais  est  bon  de  vener  du  connte  ou  les 
tenementz  souni — Hillary.  Nanil,  mes  vous  poez  un 
autre  mension  faire  qe  vous  fuistez  reoounseille  saunz 
cohercion  &c.  en  autre  counte,  et  de  eel  counte  adonke 
avoir  pais  &c.— Mes  pays  fut  grante  ou  lalopement  fut 
alegge. 


§  En  un  bref  daiel  qun  Adam  porta  vers  un  Kichard  Aiel,  ou 
qe    vocha  un  Alice  com  destat  qe  Alice  avoit  lesse  {1®^^  **•  ^* 
pur  la  vie  Alice,  Alice  vient  et   entra  en  la  garrantie  gamntie 
et  revocha  mesme  cely  Richard. — Trew.   Vous  vouchez  *  ^^*  ^® 

^  sa  tie 

cell   qe   vous   avez  garranti  :  ditez  cause.  —  Stouff,  dit  revocha 
pur  Alice   qun    Edmund,  auncestre  Adam,    par    quel  "^fj®  ^'^^ 
Edmund  Adam  fit  la  descent,  com  chef  seignur  assigna  garrantist 
dowere,  saver   mesme   les   tenementz   de  la  dowement  ^°®^*g 
un  Jam  auncestre  Richard   quor   est  tenaunt,  et  nous  «d  dowere, 
sumes   ore   en   estat   de   dowere   de   dreit  un  Richard  eie^reweu? 
demoraunt,  issint   le   vouchoms,  et  dioms    qe    cely  qe 
nous   assigna   dower   avoit   le   gard   par   le    noun  age 
Isabele  auncestre  Richard  qi  heir  il  est. — Hillary.  Si 
vous    usez   garranti    simplement  a  Richard  vous  ussez 
faille  de   vostre  vocher  par   cas.  —  Sic  nota. — Trew.  II 
allegea   en   soun   voucher   qe   nostre   auncestre  par  qi 
nous  pemoms   descent  assigna    dowere,    qe    comprent 
respons   a  nostre   accion.  —  Curia.   Ele  ne  donne  pas 
a  vostre  accion. — March.  Noun,  ia  ne  vendra  un  parol 
de  le  cause  en  roulle. — Hoc  fuit  concessum  a  curia. — 
Hillary  a  Trew.  Autre  chose  ne  voillez  dire  ? — Trew. 
Noun.  —  Hillary.   Estoise  le  vocher.  —  Sic  nota  qil 
voucha  com  tenaunt  a  terme  de  vie  autre  qe  navoit 
qe  mesme  lestat  qe  revocha  de  mesme  lestat.     Et  nota 
qe  auxi  grant  matero  il  ly  avereit  do  voucher  et  i-e- 
voucher  de  fee  simple  dun  parte  et  dautre;   mes  dif- 
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A.D.  1338.  revoached  should  have  estates  by  another  way  than 
the  vouchee  &c.,  and  still  less  than  the  demand  is. — I 
do  not  see  the  difference,  unless  because  the  tenant 
would  recover  by  the  form  of  the  limitation  to  the  value 
of  what  he  would  lose ;  but  the  woman  will  recover 
back  only  the  proportion  for  her  dower,  to  wit  the  third 
part  of  the  two  parts  which  belonged  to  the  husband 
who  &C. 

Execodon,  §  A  man  had  judgment  to  recover  to  the  value  against 
^^lands  *^^  persons,  and  had  a  writ  of  execution ;  and  the  sheriff 
of  one        came  and  delivered  all  the  lands  of  one  which  belonged 

were  de-  ^  ^'^^  ^^  ^^^  ^7  ^^  ^^^  execution  and  in  a  stranger's 
livered  by  hand,  and  delivered  much  more  than  the  land  demanded 
andAe  "  "^^^^^  worth  ;  wherefore  he  came  into  court  and  prayed  a 
genmi  remedy,  viz.,  that  there  should  be  a  re-extent  or  to  that 
walTthat  be  effect.  And  because  he  was  a  stranger  to  the  judgment 
could  bave  he  went  without  having  a  remedy  ;  and  it  is  a  great  mia- 
coTety  chief,  and  I  think  that  he  did  not  have  an  assise.  Quaere 
except  by  -whether  the  writ  said  "  in  whatever  manors  "  &c.,  or  was 
rigbtoftboa  common  writ  to  deliver  to  the  value  of  the  land  of 
surplna.      ^^^  ^^  ^jj^  ^j^q  ^^  vouched.    It  18  said  that  such  a 

common  writ  &c. 

Assiw.  §  In  an  assise  of  Novel  Disseisin  in  the  Bench,  Trewith 

said,  Not  attached  by  fifteen  daya — ^This  was  not  allowed 
in  the  Bench. — Trewith.  A  tells  you  by  bailiff  that  he 
is  the  parson  of  such  a  church,  and  he  found  his  church 
seised,  and  thus  he  holds  &c. ;  and  he  is  not  called  parson ; 
judgment  of  the  writ ;  and  if  it  be  found  &c.  then  he 
says  he  has  committed  no  tort. — ^And  the  exception  was 
not  allowed  as  an  abatement  of  the  writ ;  and  the  assise 
was  called  &;a 

Trespass,  §  In  a  Writ  of  Trespass  for  beasts  taken,  Elm,  avowed 
where  the  ^^^  a  commoner  the  taking  of  the  said  beasts  "  levants  et 
avowed  the  *'  couchants  "  in  another  vill  which  do  not  intercommon, 
«V*»^'  ^     and  feeding  and  treading  down  his  common,  without 

which  the      ,   .  .?  .  •      x    Ii  ^  ^      ,    ^ 

piaintiflF      domg  anvthmg  against  the  peaca — Oayneford.  Put  it 
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ference  fat  assigne,  qe  les  revochez  averent  estatz  par  A.D.  1888. 

altre   cours  qe   le  voche  &c.   et   unqore   meins  qe   la 

demande  nest. — Non  video  diversitatem  nisi  pro  tanto 

qe  le  tenaunt  recovera  de  la  forme  taille  a  le  value 

de  ceo  qil  perdra  mes  la  femme  recovera  areremayn 

mes  lafferant  pur  soun  dowere  saver  ^  la  tierce  partie 

de  deux  parties  qe  fut  a  le  baroun  qe  &c. 

§  XJn  homme  avoit  jugement  pur  recoverer  a  la  value  Bxecucion, 
vers  deux,  et  avoient  bref  dexecusion,  et  le  viscomte  ^  *<>«« 
vient  et  livera  touz  les  terres  lun  qe  f urent  ore  a  ly  uu  yoohe 
jour  del  execucion  et  en    estrange  meyne,  et    livera  j?*^* 
unquore   moult  plus   qe   la  terre    demande  ne  valust,  levicoante; 
par  quel   il  vient   en   court   et   pria   remedie  qil   fuit^?^™"?* 
restent,  vel  hujusmodi.  —  Et  pur  ceo  qil  fut  estrange  nayera 
al  jugement  il  ala  saunz  remedie  aver ;  et  cest  un  grant  ^^^^r  « 
meschief   et    non    habuit  assisam    ut  credo.      Qusere  noun  bref 
le   quel  le   bref   fut   in  quibuscunque  maneriis  &c.  oUg^JJJJ^ 
comune   bref    liberare  &c,    ad  valentiam  de    terra  un 
tiel  qe  fut  voche   &c.    Dicitur  qun  tiel  comune  bref 
&c 

§  En  un  assise  de  novele  disseisine  in  Banco,  Trew.  assim. 
Nient  attache  par  xv.  jours.  Non  allocatur  in  Banco. — 
Trew.  A.  vous  dit  par  bailif  qil  est  person  de  tiel  eglise, 
et  trova  sa  eglise  seisi,  issint  tien  il  &;c.,  nient  nome  per- 
sone ;  jugement  du  bref;  et  si  trove  soyt  nul  tort.  Et 
excepcion  nent  aJowe  abatement  du  bref;  et  lassise 
demande  &;c. 

§  En  un  bref  de  Trespas  des  bestes  pris,  Elm.  avowa  Trospiw, 
com  comuner  de  mesme  les  bestes  cochaunz  et  levantz  ^^  i®  ^^ 

.  ^^  .  ,  fendant 

en  autre  vile   qe  ne  se   entrecomunent  pas,  pessauntz  awoua  la 
defolaimtz  sa  comune,  saimz  rienz  faire  encountre  le  ^^^f^*  * 
pees. — Oayn.  Qe  vous  lengettez  en  issue :  prest  qe  vous  pieiDtif  fut 
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A.D.  1338.  in  issue.  Ready  that  you  took  them  of  your  own  wrong. 
WM  pat  to  — Thia  was  not  allowed, — Oayne/ord.  Tortiously,  with- 
out such  a  caune,  ready  &c. — Schahshulle.  You  shall 
not  have  it  so,  without  answering  whether  ho  has  com- 
mon, or  saying  that  you  have  common,  or  pleading  some 
other  tiring  which  proves  the  taking  to  be  tortioun. — 
And  to  this  he  was  put  ty  the  Court — Gayneford.  The 
beasts  were  levant  and  couchant  in  H.  &c. — And  the 
issue  was  counterpleaded ;  and  then  by  judgment  of  the 
Court  what  the  traverse  &c.  was  received. 
B«to1i-  ^  The  plaintiff  in  a  writ  of  Ravishment  ot  Ward  died. 

There  he    The  heir  sued  &  resummons.     At  the  return  of  the  grand 
who  mied    Djgtress,  a  writ  to  hear  proclamation  was  served.  — Pole 
Hunmon*     prayed  judgment  &c.  —  Schabshulle.  This  we  cannot 
CO  "id  hsve        ^y  statute,  because  the  statute'  does  not  give  such  & 
jDdf^eDt    process  except  in  a  writ  of  Wardship  and  Ejectment  from 
^n»airai°  Wardship,  but  you  can  have  the  process  of  an  Ekigend. — 
htnng       Pole.  The  statute  gives  it  ailer  the  resummons  ;  and  in 
served.        ^^  same  way  it  has  reference  as  well  to  this  as  to  a 
writ  of  Wardship,  and  Proclamation  has  been  heretofore 
awarded   in   such   a   case. — And   this   was   denied,   for 
the  party  himself  shall  not  have  a  Proclamation  nor  an 
Exigcnd  against  the  defendant  nor  against  the  executors. 
— SC'HARSHULLE.  If  the   Proclamation    be   awarded    it 
should  not  be  awarded. 
Anise  ID        §  In  the  King's  Bench  at  Canterbury  it  was  found  by 
Bench"**'  '^^  assise  that  A.  leased  his  land  to  B.  on  this  condition, 
that  if  A.  or  his  heirs  should  pay  to  B.  or  his  heirs  10/. 
before  a  certain  day  it  should  be  lawful  for  him  to  re- 
enter, and  that  if  he  did  not  pay  within  the  term,  and 
B.  should  pay  to  him  \0l.  on  such  a  day  afterwards,  then 
B.  should  have  the  fee  without  more  heed  to  the  condi- 
tion.    A  did  not  pay  him.     B.  did  not  pay.     A.  entered 
after  both  terms.     B.  ousted  him.     A  brought  the  assise. 
And  see  where  in  a  similar  case  it  was  said  that  he  will 
take  nothing  by  his  writ :  above  foL  3.  writ  of  Dower. 
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preistez  de  vostre  tort  demeno. — Non  allocaiur.—  Oayn,  A.D.  1388. 
De  son  tort  saunz  tiel  cause,  prest  &c. — Sch.  Vous  nel  J.™ondre. 
averez  pas  i.s8int  saunz  respoundre  quiel  il  ad  comune, 
ou  dire  qe  vous  avez  comune,  ou  pleder  atre  foythe  qe 
prove  la  prise  torcinousement. — Et  a  ceo  fut  mys  par 
la  court.  —  Oayn.  Les  bestes  furent  levaunte  et  co- 
chaunte  en  H.  &c. — Et  lissue  en  countreplede :  et  puis 
fut  resceu  par  agarde  de  court  ceo  qe  le  travers^  &c. 

§  La  pleyntif  en  ravisraent  de  garde  morubt.     Le  heir  l^^^iae- 
siwist   resomons.      Al   graunt   destresse  retoume   doierceiiqe 
proclamacion    servi,  —  Pole   pria   jugement  &c.  —  ScH.  ^^g^l^Qng 
Ceo  ne  poums  par  statut  [pur]  ceo  qe  statut  ne  doune  cum  heir 
tiel  processe  nisi  en  bref   de  garde   et  engettement  de  ?®  PJJ^^^^^' 
garde,    mes   poiez   aver   proces   dexigend.  —  Pole,     Le  sur  la  pro- 
statut  le  doune  apres  la  resomons,  et  eodem  modo  re-  ger^**^^*''^ 
fierta  auxi  bien  a  eel  com  a  bref  de  garde,  et  procla- 
macion ad  este  agarde  en  tiel  cas  avaunt  ces  houres. 
— Et  hoc  fuit   dedictum,  qe   la    parti  mesme    navera 
mye    proclamacion   ne    exigent  vers  lour  defendant  ne 
vers   les    executours.  —  Sch.  Si    la   proclamacion   soyt 
agarde  qe  ele  ne  serra  pas  agarde. 

§  En  bank  le  Roi  a  Caunterburie  trove  fut  par  assise  g"*^/" 
qe  A.  lessa  sa  terre  a  B.  sure  tiel  condicioun  qe  si  A.  Koy. 
ou  ses  heirs  paiassent  a  6.  ou  a  ses  heirs  x.  livres 
deinz  un  certein  jour  qe  li  seroit  a  rentrer,  et  sil  ne 
paifiust  denz  le  terme  et  B.  ly  paiast  x.  livres  mesme 
a  tiel  jour  ijue  fuit  apres,  qe  adonqes  B.  ust  fee  saunz 
plus  sen  la  coudicion.  A.  ne  ly  paia  pas.  B.  ne  paia 
pas.  A.  entra  apres  lun  terme  et  lautre.  B.  ly  ousta. 
A.  i)orta  lassise'-.  Et  vide  ou  en  autiel  cas  fut  dit  qil 
ne  prendra  riens  par  soun  bref;  supra  fol.  iii.  Bref  de 
Dowere. 

*  Thin  word  is  doubtful. 

-  Add  MS.  2it\^b  adds  **  et  recoveri  par  jui^cment,*'  and  omits  the  fol- 
lowing R»'u(t*iice. 

Q90«t.  p  P 
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A.D.  1388.      §  In  an  a-ssise  of  Novel  Disseisin  the  franchise  of  St. 

Assise.  Leonard  was  demanded,  thus,  to  hold  within  their  gates 
before  the  Justices.  The  assise  did  not  come.  Wherefore 
a  day  was  given  in  the  Bench  to  the  party  and  to  the 
assise,  for  tlie  reason  that  the  roll  said  in  French 
"  before  J.  de  A."  who  will  be  sent  there,  and  not 
'*  before  Stonore,*'  and  this  Court  cannot  make  process 
upon  the  assise  called  before  other  Justices.  Besides  this, 
if  the  bailiff  of  St.  Leonards  has  the  full  return,  and  the 
sheriff  has  mixed  up  all  without  making  a  return  to  him, 
they  cannot  redress  that  defect  before  the  parties  have 
pleaded  and  the  array  has  been  challenged.  That  hap- 
pened on  the  suggestion  that  the  bailiff  has  the  return 
Some  said  that  a  writ  for  the  assise  could  have  issued  to 
the  sheriff  by  recognizance  made  to  the  bailiff,  for  the 
bailiff  might  have  inconvenienced  the  panel,  namely 
have  given  a  day  to  the  assise  for  the  parties  &c.  And 
note  that  the  assise  wull  not  be  granted  in  the  absence  of 
the  parties  who  will  be  adjourned. 

Assise  of  §  Robert  de  Wixton  clerk  brought  an  assise  of  Novel 
novel  dis-   Disseisin  against  J.  vicar  of  such  a  place  and  another  his 

&C1S1I1 

where  the  coadjutor,  who  said  that  one  named  in  the  writ  was  dead 
time  of  th^  on  the  day  when  the  writ  was  purchased,  and  prayed 
purchase  judgment  of  the  writ.  —  The  Court*  You  who  are 
in^matter-  ^^^^^^^^  person  cannot  plead  that. — Oayneford.  It  is  not 
hnt  because  a  like  case. — But  he  did  not  give  the  reaswi. — Alde- 
r^nair  B^^GH.  If  the  tenant  were  dead,  the  case  would  be 
and  a  different.  —  Qusere  if  the  tenant  die  pending  a  writ 
was^heid  whether  a  coadjutor  can  plead  it,  or  whether  it  must  be 
orood.  See  found  by  the  assise  &c. — And  then  Gayneford  was  put 
Trinity  ^  answer  over,  without  regard  to  the  challenge.  — 
term  anno  Gayneford,  John  the  vicar  tells  you  by  a  bailiff  that  he 
similar  holds  this  demand  as  a  portion  of  his  vicarage  ; -judgment 
^"^-  if  the  writ  lies  against  him.  —  Sfouford.  You  disseised  * 

me,  ready  &c.  by  the  assise. — Aldeburgh.  Let  the  assise 
come. — Gayneford.  He  answera  nothing  to  me. — Alde- 
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$  En  un  assise  de  novele  disseisine  le  fraunchise  a.D.  1388. 
de  Seynt  Leonard  f ut  demande  issint  qa  tener  deynz  -Assise, 
lour  portez  devant  les  Justices.  L'assise  ne  vient 
poynt;  par  quei  jour  fut  done  en  baunk  mesme  a  la 
partie  et  a  laasise  causa  qe  le  roulle  dirra  en  frank 
"  Coram  J.  de  A."  qe  serrount  illoeqes  maundez  et  ne 
my  "  Coram  Stonore,"  et  cest  court  ne  put  mye  faire 
processe  a  lassise  demande  avant  autres  Justices 
Ovesqe  ceci  le  baillif  de  Seyn  Leonard  eit  pleyne  re. 
toum,  et  le  vicomte  eit  melle.  tout  saun  faire  retoume 
a  ly,  il  ne  pount  mye  redresser  eel  defaut  enz  qe 
partiez  eiount  pledez  et  larrai  cbalange.  Id  venit  ex 
motione  qe  pur  taunt  qe  baillif  ad  retoum.  Aliqui 
dixcrunt  qe  bref  pur  lassise  put  avoir  issue  a  vicomte 
par  reconisaunce  fait  al  baillif,  qe  le  baillif  pout  avoir 
greve  le  panel,  saver  done^  jour  a  lassise  de  les  parties 
&c.  Et  nota  qe  la  franchise  ne  serra  mie  grante  en 
absence  de  parties  qe  serront  ajournes. 

§  Robert   de  Wixton  clerk  porta    lassise  de  novele  amIw  de 
disseisine  vers  J.  vikcr  de  tiel    lieu  et   un   autre  co-  °?^*K 
adjutour,  qe  dit   qe  un   nome  en   bref  fut  mort  jouroulebrcf 
du  bref  purchace,  jugement    du  bref.  —  Curia.    Vous  pu^Xig  ^^^ 
ne  poez  eel  pleder  qestes  autre  persone.  —  Oayn,  Non  faus  en 
simile.      Mes  non  dixit  causam.  —  Ald.  Si  tenant  futpu^^cw^l 
mort  le  cas  serroit  autre.    Qu»re  si   tenaunt  moerge»*^oi* 
pendant   bref  ^  si   un    coadjutour   le   puise   pleder,  vel  disseisine 
quod   oportet  quod   inveniatur   per  assisam   &c.  —  Et  ^^J^^  ^^^ 
puis    Gayn.   fut   mys    outre    nient    eaunt   regarde   al  Vide  supra 
chalenge.  —  Gayn.    Johan    vicaire   vous   dyt   par   un^"(**^ 
baillif  qil  tient  cest  demande^  com    porcion  de  sa  vi- 
kaire,  jugement  si  le  bref  vers  ly  igise. — Stouf.  Vous 
me  disseisistes,  prest  par    assise.  — Ald.   Bien   v eigne 
lassise. — Gayn.    Y   nul  il  respond   a   moy. — Aid.  Quei 


*  MS.  dune. 
3  MS.  bien. 
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A.D.  1388.  BURGH.  What  kc—Oayneford.  Sir,  I  hold  it  as  portion 
of  my  vicarage. — Aldeburgh.  That  is  of  no  conflequence, 
for  if  you  be  tenant  by  disseisin  you  may  hold  it  as 
portion,  and  you  have  not  pleaded  that  you  found  your 
vicarage  seised. — G(iynieford,  No,  Sir,  for  it  should  be 
pleaded  to  the  assise. — Aldeburgh.  You  say  tinily ;  and 
if  it  be  assigned  that  a  certain  thing  is  portion  of  the 
vicarage  of  M'hich  he  is  ousted  by  the  i>arson  or  some  other 
person,  what  recovery  will  the  vicar  have  ? — Gayneford^ 
If  the  pai'son  oust  him  the  suit  will  be  made  to  the 
Ordinary. — Aldeburgh.  Ought  tlie  Ordinary  to  meddle 
with  a  freehold  ?     I  think  that  a  Prohibition  would  pre- 
vent  him.  —  And    (iua3re,    because   they   allege   divers 
opinions.  — Afterwards  the  assise  was  awarded,  but  was 
not  charged  with  regaixl  to  the  challenge  of  the  death  or 
the  estat-e  of  the  vicar. — And  the  assise  said  simj)ly  when 
the  plaintiff  was  disseised,  but  not  of  as  much  as  was 
put  in  the  plaint,  which  was  100  feet  in  length  and  10  in 
breadth.— Aldeburgh  and  Basset.  Of  how  much  is  he 
disseised. — The  As.sise.  Sir,  we  do  not  know  anything 
about  the  quantity.  — The  Court.    By  our  faith,  you 
must  say. — Sfonford.  They  need  not,  for  delivery  will 
be  made  by  the  view  of  the  jurors. — Aldeburgh  to  the 
assise.  Has  ho  put  more  in  view  than  that  whereof  he  is 
disseised  ? — The  Asslse.  No,  Sir.— Wherefore  it  was  ad- 
judged that  he  should  recover  the  tenements  put  in  view, 
without  amercing  the  plaintiff  for  that  he  complained  of 
more  than  he  was  disseised  of     Biit  Stonore  dfd  dif- 
ferently.   And  note  that  some  thought  that  if  Gayneford 
had  alleged  in  time  that  he  had  found  his  church  seised, 
or  that  he  had  purchased  it  as  an  annexation  to  his 
vicarage  and  that  thus  it  was  a  portion   of  his  vicarage, 
ready  by  the  assise,  they  would  have  inquired  thereof, 
and  on  its  being  found  would  have  abated  the  writ  &c. 
Qunere.    And  it  was    said  that  Schaushulle   by  that 
strict  mode  of  i)lea  put  the  plaintiff  to  answer  to  the 
challenge.     And  note  that  in  the  Bench  when  a  continu- 
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&c. — Oayn,  Sire,  (le  jeo  nel  tieng  come  })Oicion  de  ma  A.D.  1338, 
vikaric.  —  Ald.  Ccl  nasi  il  mester,  qo  si  vous  seiez 
tenaunt  par  vostre  clLsseisino  vous  purrez  ^  tenor  com 
portion,  et  vous  navez  mye  plcdcz  qe  trovastes  vostrc 
vikarie  soisf.  —  Gayn,  Sire,  noun,  qe  ceo  sorroit  plede 
al  assise.  —  Ald.  Vous  ditez  verite,  et  si  assigne  soyt 
porcioun  vikaric  un  sertejoi  de  quel  il  est  ouste  par 
person  ou  autre,  quiel  recoverir  avera  le  vikare  ?  — 
Gayn,  Si  la  persone  luy  ouste  la  suyte  serra  fait  al 
ordiner. —  Ald.  Deit  ordiner  se  meller  de  fraunctene- 
ment?  Jeo  crei  qun  prohibicion  ly  destoui'bera.  Et 
quaere  quia  alleggent  divers  opinioun. — Puis  fut  lassisc 
agarde  et  pris  meyns  charge  del  chalenge  del  mort 
ne  del  estat  le  vikaire.  Et  lassise  dit  sengle  cjuant 
le  pleyntif  fut  dlsseisi,  mes  ne  my  de  taunt  com  il 
fut  mys  en  pleynte,  [qe]  fuit  de  c.  pies  en  longure  et 
X.  en  larjour.  —  Ald.  Basset.  De  com  bien  est  il 
desaeisi  ?  —  Lassise.  Sire,  nous  ne  savoms  mye  nul 
rien  la  quantite, — CuRiA.  Pai*  foy  il  vous  covient  dire. 
— Stouff.  Non  oportet,  qe  le  liver  sen-a  fait  al  vieu 
des  juiTours. — ^Ald.  al  assise.  Ad  il  mis  plus  en  veu 
mes  eel  de  quel  il  est  desseisi  ? — Lassise.  Sire,  nanil. 
— Par  quel  agarde  fut  qil  recoverast  les  tenementz 
mis  en  vieu  saanz  mercier  le  pleyntif  pur  taunt  qil 
se  pleigne  de  plus  qil  ne  fut  divsseisi.  Sed  Stonore 
fecit  alias.  Et  nota  quod  aliqui  intellexerunt  quod  si 
a  tens  Gayn.  ust  allegge  qil  ust  trove  sa  eglise  seisi 
ou  qil  est  purchase  com  annex  a  sa  vikarie  issint 
porcion  do  sa  vikarie,  prest  par  assise,  il  ussunt  do  ceo 
en(|uis  et  eel  trove  abatu  le  bref  ke.  Quicro.  Et 
dictum  fuit  qe  ScH.  par  eel  droit  manere  de  plee  mist 
le  pleyntif  a  respounder  al  clialange.  Et  nota  ([en 
bauiik   qaunt    continuaunce   est    pris    al    primer  jour 
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A.D.  1838.  ance  is  taken  at  the  first  day  the  assise  will  be  called 
notwithstanding,  and  if  they  make  default  they  will  be 
amerced,  but  in  the  country  by  a  continuance  taken  the 

assise  will  not  be  called  or  amerced  &c. 

>^ 

Quid  juris       §  In  a'  Quid  juris  claraat  the  tenant  came*and  claimed 

whCT-e  the    ^  ^^'^  ^^^  *^"^  ^^  ^^^  ^^^^>  ®'°^^  ^^^^  Court  had  knowledge 
note  uras     that  theiv  was  a  flaw  in  the  note,  inasmuch  as  it  said 

the  same  *°  *'  James  acknowledged  &c.  A.  de  B.,  and  granted  that 

court.         "  the  same  tenements  which  ought  to  revert  to  B.  should 

"  remain  to  B.,"  and  it  was  straightway  amended  by 

the  chirographer  in  the  Bench,  and  the  party  put  to 

claim  attorned  &c. 

§  Aldeburgh  said  that  if  a  clerk  put  himself  [on  the 
country]  for  good  and  for  (:vil,  and  be  found  guilty,  and 
the  Justice  knows  properly  that  he  is  a  clerk,  having 
accidentally  leanied  it,  although  the  Ordinary  will  not 
challenge  him,  he  shall  not  be  hung ;  as  it  happened 
with  regard  to  Lacy.  If  a  man  say  that  he  is  a  clerk, 
and  because  the  Ordinary  is  not  there  he  is  sent  back  to 
prison,  and  at  another  day  he  waives  his  clergy  and 
puts  himself  &c.  and  is  found  guilty,  and  then  says  he  is 
a  clerk  and  the  Ordinary  does  not  demand  him,  he  will 
be  hung  (for  some  one  must  be  his  judge)  as  it  happened 
to  Cukette  Dancri  who  was  refused  by  the  Ordinary. 


Protection. 


§  In  a  Quare  non  admisit  by  R.  in  the  King's  Bench 
&c.  against  the  Bishop  of  Lincoln,  a  Protection  was  not 
allowed ;  for  the  writ  is  only  for  the  purpose  of  doing 
execution  on  the  Quare  non  admisit  where  a  Protec- 
tion does  not  lie. 

§  In  an  assise  of  Novel  Disseisin  one  gave  tenements 
where  *a  to  B.  and  his  wife  without  saying  more  in  the  gift,  and 
1^'°^  V       bound  himself  and  his  heirs  to  wan-anty  to  B.  and  his 

found  bv  *^ 

verdict  of    wife  in  fee  tail ;  and  then  B.  and  his  wife  had  issue  two 
which  they  (jauohters ;  the  wife  died,  and  the  husband  took  another 

had  no  o  »  * 

cognizance  wife  and  they  had  issue  a  son  who  entered  on  the  tene- 

was  of  no 
effect. 


Assise, 


!i9! 
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lassise  ^  senti  demande  non  obstante,  ct  sil  fount   de-  A.D.  1338. 
faut   amercie,  mes    en    [pais]    par  continuaunce    pris 
assise   no  serm  demande  ne  amercie  &c. 

§  En  un  Quid  juris  elamat  le  tenant  vient  et  claina  Q«"d  juri» 
a  terme  de  sa  vie,  et  la  court  par  accent  qc  vice  fuitouianote 
en  la  note,  en   tant   come  ele  voleit  "James   conusoyt ^* "™*^"^^ 
"  A5C.  A.  de  B.  et  gi*aunta   mesme  les  teuementz  (je  a  la  plucc. 

B.  duissent  revertir  remeifirneiit  a  B."  et  note  ^  fuit 


amende    par  cirogmffer   tut  dreit  en  bank,  et  la  partio 
niis  a  clamer  attourna  && 

§  Ald.  dit  qe  si  un  clerk  se  motte  de  bon  et  de  Corona, 
mal,  et  trove  coupable  et  Justice  sovent  proprement 
(^il  est  clerk  par  taunt  par  chaunce  (jil  list  apris,  mes 
ordinare  ne  luy  voille  pas  chalanger,  qil  ne  serra  mye 
penduz;  sicut  accidit  de  Lacy.  Si  homme  dist  qil  est 
clerk  et  pur  ceo  qe  ordinare  niest  pas  il  est  remande 
a  la  prisoun,  a  autre  jour  il  rehnya  sa  clergie  et  se 
mette,  et  trove  copable,  et  puis  dit  qil  est  clerk,  et 
ordinare  ne  luy  demande  mye,  il  serra  penduz,  il 
covient  qe  ascun  homme  soyt  soun  juge,  sicut  accidit 
de  Cukette  Dancri  qe  fat  refuse  par  lordinare  &c. 


§  En    un    "  quare   non   admisit  '*   par   R.   in    banco  Frotexi* 
Regis  &c.  vers  levesqe  de  Nicole  proteccion  nient  alowe,  ^^' 
qe   le  bref  nest  mes   affere   execucion  del    quare  non 
[admisit]  pas  ou  protexion  ne  gist  pas. 

§  En  un   assise  de  novele    disseisine   ou  dona  tene-  Adsiso,  ou 
mentz  a  B.  et  sa  femme  saunz  plu^j  dire  en  le  doun,  pur^vcrSir 
et  obliga  ly  et  ses  heirs  a  garrantie  a  B.  et  sa  femme  <i«  ^^^y 
en  fee    taille;   et  puis  B.  et  sa   femme   avoient    issue  bar 

• 

deux   fiUes,   la   femme    devie,   le   baroun    prent  autre  ^^I"i*°*^^, 
femme   et   avoient   issue   un   fitz    qentra  en   les  tene-  effect. 
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A.D.  1S38.  ments  after  the  death  of  his  father ;  the  two  daughters 
ousted  him  ;  the  son  brought  his  assise ;  the  daughters 
pleaded  that  the  land  was  given  in  fee  tail,  but  they 
had  not  the  charter  there.  Then  the  assise  wa.s  taken, 
and  they  said  how  the  land  was  given  by  a  charter 
which  had  those  words  "  I  have  given  to  B.  and  Isabella 
"  his  wife.  And  I  A.  will  warrant  to  B,  and  Isabella  and 
"  the  heirs  of  their  bodies."  And  because  it  did  not  lie 
in  their  cognizance  that  the  warranty  should  operate  as 
an  entail,  they  adjudged  that  the  son  should  recover. — 
It  would  have  been  othei-wise  if  the  charter  had  been 
shown  &c. 

Assise  of  ^  Qjj^  Alice  brought  the  assise  against  Isabel.  Isabel 
Disseisin,  said  that  their  common  ancestor  died  seised,  after  whose 
Agreeing     j^.^^,!!   they  entered  on  that   land  with  other   land,  and 

with  this  IS  -^ 

Michael-  partition  was  made,  so  that  the  tenements  demanded 
^"no'7""  were  allotted  on  the  partition  to  Isabel ;  judgment  if  an 
above,  in  a  assise  &c. — Alice  said  that  partition  was  never  made  of 
^^^^^  the  said  tenements,  ready  &c. — The  assise  was  taken 
and  charged  if  partition  was  made  or  not,  and  if  not 
then  say  if  the  plaintiff  was  disseised. — And  so  note 
that  when  the  plea  was  at  issue  on  a  ti'averse  in  bar,  the 
assise  said  that  a  partition  was  not  made,  and  that  the 
plaintiff  was  seised  and  disseised.  It  was  adjudged  that 
the  plaintiff  should  recover  a  moiety. — \^Alicc,'\  And  we 
pray  judgment  to  hold  in  severalty. — Aldeburgh  and 
ScHARSHULLE.  You  are  to  recover  your  finst  estate  and 
that  was  in  common ;  and  a  writ  of  partition  L'es  to 
make  partition. — Gayveford.  Herle  at  the  request  of  a 
plaintitF  adjudged  him  to  recover  in  severalty. — Scot. 
Yes,  that  is  correct  in  the  case  of  parcenary,  but  other- 
wise in  the  case  of  joint-tenancy  on  account  of  the  "jus 
"  accrescendi "  &c.  —  The  Coukt.  We  will  consider  of 
it. — And  note  that  the  plaint  was  made  for  a  moiety. — 
And  then  it  was  adjudged  that  she  should  recover  in 
severalty.  An«l  it  was  said  by  the  Justices  that  Sir  H. 
Lescoppe  once  held  land  by  joint-purchase  with  another, 


•         «  ■  I 
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mentz  apres  la  mort   sonn   pere ;   les  deux   filles   luy  a.d.  1338. 

ouaterount ;  lo  fitz  porta  soun  assise,^  les  feilles  plechmt 

ot  la  terro  fuit  done  en  fe  taille,  mes  ila  navoient  pas 

chartre  la ;  puis   assise  fuit   pris,  ot  deseient  comment 

la  tcrre .  done  par  un   chartre  qe  voleit  ceux   paroufes 

**  dedi    B.    et    Isabellaa   uxori    ejus.      Et  ego    A.   war- 

"  rantizabo  B.  et  Isabellie  ct  heredibus  ipsorum  exeun-   . 

"  tibus."     Et   pur    ceo  qe    garrantie  no  cheit    mye  en 

lour   conissaunce  qe  devereit    faire  la  taille    ils  agard- 

erent  qe   le  fitz   recoverast.     Secus  esset  si  la  chartre 

usse  este  moustre  &;c. 

§  Un  Alice  porta  lassise  vers  un  Isabellc.      Isabelle  Assise  de 
dit  qe  lour   comune    auncestre    morust    seisi,    apres  qi  disseisiue. 
moii  eles  entrerent  en  ceste  terre    ovesqe  autre    terre,  Concordat 
6t  purpai'tio   se  fit,  issint  qe  les   tenementz  demandez  tali  brevi. 
furent   allotcz    par   purpai-tie  a  Isabelle  ;  jugement   si 
assise. — Alice   dit  purpartie  ne  se  tit   unqes  de  mesme 
les   tenementz,    prest    &c. —  Lassise    pris    et    charge    si 
purpartie  se  fit  ou  noun,  et  si  noun  ditoz  si  le  pleyn- 
tif  fuit    disseisi. — Et  sic  nota  (je    quant    le  plee  fut  a 
issue  sur   travel's  de   barre  Lassise  dit  pui'partio  ne  se 
fit   mye,  qe    le  pleyntif   fut    seisi  et   disseisi.     Agardo 
(je  le   pleyntif  recoverast   la  moite.     Et   nous    prioms 
jugement    a    tener    en    severalte.  —  Ald.    Sch.    Vous 
nestes    a  recoverer    vostre    primer    estat    et   ceo    fut 
comime,  et  bref  de    participacion   gist  a  faire  la  pur- 
partie.— Gayn.  Herlc  a  la  request   le   pleyntif  agarda 
a  recoverer   en  severauto.—  Scot.  Oil,  il  est  resoun  en 
parcenerie,    secus    en   joyntenaunce    pur  le  jus    acres- 
cendi    cKic.       Curia.  Nous   aviseroms,  — Et  nota   qe   la 
pleynte    fut   fait  par   moite.     Et   puis    iut    agai'de  qil 
recoverast  en  severalte.     Et   dictum   fuit  a  Justiciariis 
(JO  aseun    temps  Sire  II.  Lescojjpe    tient  un    tcrre  par 
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A.i).  1338.  and  did  not  know  how  they  could  make  a  severance, 
and  Barr.  ruled  in  an  assise  that  he  should  hold 
in  severalty ;  and  it  was  done  so  by  judgment.  And 
then  some  of  the  Justices  said  that  it  was  by  favour- 
But  there  is  a  concordant  decision  above  in  Trinity  t^rm 
in  the  10th  year  by  Willoughby  in  a  similar  writ  in  the 
King's  Bench. 

Assise  of  §  In  an  assise  of  Novel  Disbeisin,  Poh  said,  The  tene- 

DiMeU'  ments  mentioned  in  the  plaint  ai'e  said  to  be  in  Forde  ; 

where  the  we  say  that  the  manor  of  Forde  is  ancient  demesne ; 

that^hc*^^  judgment  if  the  court  ought  to  take  cognizance. — ^And 

tenements  because  it  may  be  that  there  are  two  manors  in  Forde, 

afldent  ^^^  frank  fee  and  the  other  ancient  demesne,  the  excep- 

demesne,  tion  was  not  allowed,  notwithstanding  that  PoU  said 

Other  can  *'^^^^  ^^  ought  to  have  been  pleaded. — Pole  said  that  the 

have  a  tenements  were  holden  of  the  manor  of  Forde,  which  is 

averment  ancient    demesne,  judgment  &c.  —  StoufoiHi,  Will  you 

that  they  g^y  thus, — The  tenements  are  ancient  demesne  ? — HiL- 

arc  iranK 

fee,  without  LARY.  He  need  not,  for  that  is  understood. — And  not- 
showing  it  withstanding,  Pole  said  thus.  The  tenements  are  ancient 
special  demesne,  judgment. — Stouford,  You  must  say  they  are 
deed.  parcel  of  the  manor. — Nevertheless  the  Court  held  that 

Pole  had  said  enough. — Stouford.  We  will  imparl. — On 
the  morrow  he  offered  to  aver  that  the  tenements  put  in 
view  were  frank  fee. — Hillary  and  all  the  Justices.  You 
shall  not  get  to  that  without  saying  how,  since  the  gross 
is  not  denied  to  be  ancient  demesne. — Stouford.  Such  a 
plea  was  received  in  old  times. — Hillary.  But  the  new 
mode  is  better.  —  Stouford.  How  can  I  show  a  thing 
which  happened  before  time  of  memory  ?  And  I  will 
aver  that  it  is  frank  fee,  and  has  been  so  from  time 
whereof  memory  &c. — The  Court.  If  you  would  assem- 
ble the  assise,  you  must  say  how;  your  issue  is  not 
intelligible  without  a  cause  &c. — And  then  by  the  assent 
of  the  whole  Court  he  was  ousted  from  the  averment 
that  it  had  been  ancient  demesne  from  time  whereof  ire. 
— Scharsuulle  said  that  what  is  holden  of  a  manor  is 
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joynte  purcliace  ovesqe  un  autre  et  ne  savoit  coment  A.D.  i338. 
il  pount  faire  severaunce,  Barr.  ordina  par  assise 
severalte,  et  ita  factum  fuit  per  judicium.  Et  tunc 
aliqui  Justiciarii  dicebant  qe  ceo  fut  par  favoir.  Sed 
concordat  supra  Trin.  x.  201  foil,  tali  brevi  par  Wyl 
legby  in  banco  Regis. 

§  En  un  assise  de  novele  disseisine,  Pole,  Les  tene-  Assise  dc 
mentz   dount  la  pleynte   en  Forde,  nous   dionis   qe  le  dUseisinc 
manir    de   Forde    est   aunciene    demene,   jugement   si  ou  ic 
court   dey  ve   conustre.     Et  pur   ceo  qil  punt  estre  qe  [dit]  qe  ics 
deux  manii-s  pount  estre  en  Forde,  lun   fraunk  fee  et  **^"*^™^"** 
[lautre]  aunciene   demene,  non   allocatur  exceptio,  non  aunciene 
obstante  qe  Pole  dist  qe   ceo  dust  avoir   este  plede. —  la  pu"*^'  ^^ 
Pole  dist  qe  les  tenementz  fiirent  tenuz  del  manir  de  aver  un 
Forde  qest   aunciene   demene,  jugement    &c.  —  Stouff.  avcrcmcnt 
Volez   dire   issint,  les    tenementz   aunciene  demene  ? —  5^  ^""^"^ 

'  fee  sauoz 

Hillary.  Non  oportet,  qe  cest  entendu.  —  Et  non  moustrcr 
obstante  Pole  dit  issint,  les  tenementz  aunciene  de-  espcc^al.^ 
mene,  jugement. — Stouff,  Vous  dirrez  parcel  de  manir. 
Non  obstante  la  court  tient  Pole^  avoit  dit  assez. — 
Stouff,  Nous  emparleroms. — In  eras  tendi  daverer  qe 
les  tenementz  mys  en  soun  fraunc  fee. — Hillary  et 
omnes  Justiciarii.  Vous  navendrez  mye  saunz  mous- 
trer  coment,  pus  le  gros  est  nient  dedit  estre  aunciene 
demeyn. — Stouff,  Tiel  plee  fut  resceu  auncienment. — 
Hillary.  Mes  la  novel  manere  vaut  meuz.*— iSf^cm^. 
Coment  pyise  jeo  moustrer  chose  qavient  avant 
memorie?  Et  jeo  voille  averer  qe  cest  fraunc  fee  et 
ad  este  de  temps  dount  memorie  &c. — Curia.  Si  vous 
covenez  lassise  vous  dirrez  coment;  vostre  issue  nest 
pas  entendable  saunz  cause  &c. — Et  puis  par  acord  de 
court  il  fuit  ouste  de  laverrement  qest  aunciene  de- 
mejTie  de  temps  dount  &c. — ScH.  dit  qe  ceo  qest  tenu 
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A.n.  i3.m.  in  a  inannor  parcel  of  it.  But  Pole  would  never  nay 
expressly  that  it  wa.s  parcel :  but  because  the  Court  took 
it  in  that  way  Stouford  offered  to  aver  that  it  wa»  not 
parcel,  ivjidy  i:c. — An<l  the  other  side  said  the  coiiti'ary. 

Default.  c  ^\^  m^u  hi»ld  to  a  default  in  a  plea  of  land. — Gm/ne- 

wiuTt*  in  ' 

onier  to  fovfl  allei,^<Ml  that  he  was  taken  on  such  a  day  in 
save  It  he    ^uch  a  viU  by  a  sheritf,  by  virtue  of  a  writ  which  came 

saul  that  '^  *^ 

lie  was  out  of  the  Exchccpioi',  and  detained  until  such  a  day, 
impmoned.  y^y\^\^]^  y^^^  JQ^jir  after  the  day  in  court  when  the  sherill' 

and  the  /=>  •' 

other  could  brought  hiui  into  the  Exchetpier;  and  he  assigned  the 
the  avert  ^^3'  ^^  ^^^  taking  to  be  before  the  day  of  the  default, 
raent  that    — Sfonford.  You  have  not  said  where  the  tenant  was 

^thout"**  ^"  ^'**-*  '^''^y  ^^'^^^^  ^^^  default  was  made. — The  Court. 
wiyingthat  Wlim  he  savs  that  he  was  taken  in  such  a  vill  and 
large.  <letained,  it  will  be  understood   that  he  was  in  prison 

in  the  same  vill. — Basset.  A  man  may  be  in  prisun 
for  ten  days,  and  yet  not  know  where  he  is. — Stoiiford 
imparled,  and  said.  Sir,  the  facts  are  different,  for  he 
was  in  prison  in  such  a  place  and  on  such  a  day 
and  remained  there  in  prison  until  such  a  day. — The 
Court.  We  hold  that  what  Gayneford  has  said  and 
what  you  say  are  all  to  the  same  pur[)ort. — Where- 
fore Stoitfoi'd.  said,  Whereas  he  says  that  he  was  in 
j»rison  in  such  a  vill  on  the  day  of  the  default,  ready 
that  he  was  not. — The  Court.  Let  it  be  entered. —It 
seems  that  the  issue  should  be.  He  was  at  large  and 
not  in  ])rison. — Afterwards  on  the  morrow  it  was  ad- 
judged that  the  issue  should  be.  He  was  at  large  and 
not  in  pi  ison. — Stanford.  We  think  that,  when  he  states 
where  he  was  in  prison,  if  it  be  found  that  he  was  not 
in  ])rison  there,  the  finding  will  be  for  us;  and  of  that 
opinion  we  are. —  And  so  note  that  a  man  may  ])e  in 
prison  in  a  vill  and  yet  not  know  he  came  there  &c. 

Process  §  -^  Justicies  for  a  Debt  was  sued  against  executors 

one  who  directed  to  tlw.'  sheriff'  of  Northampton,  and  the  plaintiff 
return.         ^^^^<^1  ^  Poue  because  the  defendants  l>y  colour  of  a  cer- 
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(le    manir  est  par   manero   parcelle.  —  Mes   Pole  voleit  A.D.  18S8. 
unqos    dire   exprensement    parcelle ;    mes   pur   ceo    qe 
court  le  prist  a  tiel   entent  Stouf,  tendi  daverer  nient 
parcelle,  prest  &c. — Et  alii  e  contra  &c. 

§  Un  homme  soi  tient  a  un  defaute  en  pie  de  terre.  Definite, 
— Oayn,  aleggoa  qil  fuit  pris  en  tiel  joui'  en   tiel  vile  ^"veHe  ii 
par  un  vicomto  par  un  bref  [qe]  vient  hors  do  Escho-  ^^  ^l^l 
ker  et  tenuz  tanqe  a  tiel  lour  qe  fuit  long  temps  apres  et  laltre 
le  jour  en  court  qe  le  vescomte  ly  mena  al   riscueker,  laverement 
et  assigna  la  jour  do  la  prise  avant  le  jour  de  la  do-  saVn^^dire 
faute. — Stoujf,  Vous  navez  myo  dit  ou  le  tenaunt  fuit  ^  ^*"*^*^' 
jour  de  la  defaute  fait. — Curia.  Quant  il   dit  qil  fuit 
pris  en  tiel  villo  et  detenuz,  homme  ly  entendra  (jil  fuit 
en   prison   en   mesme   la  ville. — Basset.   Homme   puit 
estre  en  prison   x.  jours;    et  sil   no  soyt  ou   il   est. — 
Stouf,  emparla,  et  dit,   Sire,   le  manore    est  altre,   qil 
fut  en  prison  en  tiel   lieu  et   tiel  jour,  et  en   prison 
illoeqes  demor  tanqe  a  tiel  jour. — CURIA.   Nous  tenoms 
ceo  qe  Oayn,  ad  dit  et  ceo  qe  vous  ditez  tut  dun  enten- 
dement.      Parquei  Stoitff.  dit,  la  ou  il  [dit]  qil  fut  en 
prison  en  tiel  villo  jour  de  la  [de]faut,  ]>rest  qe    noun. 
— ClTRlA.  Soyt  entre.     Videtur  qe  lissue  serroit,  a  large 
et  pas  emprisone.  —  Puis  a  [len]demeyn  fut  ajuge  qe 
lisj^ue    serreit,   a  large    et    nient   emprisone.  —  Stonff. 
Nous  entendoms  qaunt  il  dona  ou  on  prisoun,  si  trove 
seyt  nient  en  prisoun   illoecies    trove   sorra  pur  nous ; 
de  tiel  entent  sumes   nous. — Et  sic    nota  (jun  homme 
puit  estre  en  prisoun  en  ville  et  embe  (jil  ne  savera  ou 
il  devendra  &c. 

§  Tin  Justicies  sur  detto  fut  siwy  vers  executours  al  Proces  qui 
vicomte  de  Northampton,  et  le  pleyntif  siwist  un  Pone  returnum 
quia  11*-'  deA'udauntz  par  cuhae  quandam  ([uietam  cla-  ^a^"^*- 
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A.n.  1388.  torn  quit-claim  ic,  and  the  sheriff  returned  to  the  Pone 
that  he  had  returned  the  first  Justicies  to  those  bailiffs 
who  had  the  full  return  that  they  might  hold  the  plea 
and  to  whom  he  had  returned  the  Pone,  and  that  they 
did  nothing  by  i-eason  of  the   writ.      The   executore 
came  and  prayed  a  remedy.— Schabshulle.  They  can 
have  a  "  non   omittas " ;  let  him  go  to  the  Court  to 
remove  the  p&roh.—Malberthorp.  Such  a  writ  never 
issued  out  of  this  court ;  for  the  Pone  does  not  warrant 
land    after  the  second   writ,  because   the    firet  Pone 
supposes  the  plea  to  be  continued.— And  some  said  that 
he  ought  to  have  a  Pone  beginning  according  to  his  case, 
"  Let  him  go  to  the  court  of  such  an  one  who  has  the 
"  full  return  &c,"   Quaere  whether  the  record  or  the  Pone. 
—Afterwards  a  Pone  was  adjudged  and  an  "  Omit  not  by 
"  reason  of  any  liberty  &c"—A8sche  had  a  writ  rehears- 
ing all  the  case  and  the  tenor  of  it,  and  at  the  end  "  We 
"  command  you  that  you  do  not  omit,  by  reason  of  any 
"  liberty,  taking  with  you  &c.,  to  go  to  the  court  &c."— 
And  because  the  original  Pone  waa  simply  dii-ected  to 
the  sheriff  and  did  not  make  mention  of  the  return  as 
the  writ  ordered,  only  rehearsing  the  case,  and  at  the 
end  "so  we  command  you  that  you  do  not  omit  &c.  to 
"  put  the  plea  &c.,  and  tell  the  party  to  be  at  York  " 
without  saying  "  Let  him  go  to  the  court  of  such  a^ 
"  one     &c.— And  it  is  said  that  the  sheriff  &c.  on  that 
writ  may  make  the  removal.    And  it  was  said  by  the 
Justices  that  properly  the  original  Pone  ought  to  have 
been  framed  on  the  case,  as  it  appears  above,  "  let  him 
"  go  &c.  who  has  the  full  return  &c." 

Ssin.  ,  ^  \°  "l  T^^  f  N«^«l  I>i««ei8i°  one  answered  as 
^here  the   *e"ant  and  pleaded  a  release  in  bar,  which  was  denied  • 

Seatd  !J^^  'f ''\P^?/t^  ^y  ^^^^-  I*  ^'^  doubted  in  court' 
out  of  the    «  a  day  should  be  given  to  the  coadjutore.— ScHARS- 

Kl.  "'^tl'"-  ^'■'^^"  '^'  '"'^^"^  '"  °^*^  times-HiLLARY.  Yes, 
and  y.t  the  ^  those  tunes  kc. ;  for  even  if  the  Justice  found  it  was 
others  had  not  the  deed  of  the  plaintiff  he  would  inquire  over  of  the 
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mantiam  &c.,  et  lo  vicomte  retourna  lo  pono  qil  avoit  A.n.  isss, 
i*etounxe  le  primer  Junticies  a  tieux  baillifs  qavoirent 
pleyn  retourne  qucux  tiendrent  le  ]>lee  et  a.s  quox  il 
avoit  retourne  lo  Pone,  qe  rienz  no  fesoint  pur  le  bref. 
Les  executours  vindrent  et  prierent  remedie. — ScH.  lis 
pount  aver  un  "  non  omittas, "  qil  aille  al  court  de 
remuer  la  parole. — Malb,  Tiel  nissit  unqes  hors  de  ceinz, 
qo  le  quele  Pone  ne  garant  pas  terre  puis  le  seeunde 
bref,  eo  quod  le  primer  Pone  suppose  le  plee  cstre  con- 
tinue. Et  aliqui  dicebant  qil  duiat  aver  eu  un  Pone  al 
comencenient  fesaunt  en  un  son  cas  "  accedat  ad  curiam 
"  un  tiel  qui  plenum  returnum  habet  &c."  Queere 
utrum  recordum  vel  Pone. — Puis  agarde  fuit  un  Pone 
ct  '*  non  omittas  propter  libertatem  &c." — Aaache  fit  en 
un  bref  rehersaunt  tut  le  cas  et  tut  le  tenour,  et  en 
la  fyn  "tibi  precipimus  quod  non  omittas  propter  li- 
"  bertatem  quod  assumptis  tecum  &c.  accedei'e  ad 
"  curiam  &c."  Et  pur  ceo  qe  loriginal  pone  fut  sengle 
direct  al  vescount  nient  fesaunt  mension  de  le  retourne 
come  ordena  bref  soulment  reheraaunt  le  cas,  et  in  fine 
"  idco  tibi  precipimus  quod  non  omittas  &c.  quin  po- 
"  nas  loquelam  &c.  die  parti  quod  sit  apud  Eborum" 
saunz  dire  ''accedat  ad  curiam  talis  &c.*'  Et  dicitur 
qe  le  vicomte  &c.  pur  ceo  bref  puit  faire  remuement. 
Et  dictum  fuit  per  Justiciarios  qe  proprement  loriginal 
Pone  dust  avoir  este  forme  sur  le  cas  ut  patet  supra, 
'*  accedat  &c.  qui  i)lenum  returnum  habet  «&c." 

§  En    un   assise    de  novele   disseysine   un    respondi  ^°^*  . 
com  tenaunt  et  pleda  relees  en  barre,  et  dedicitur;  les  ou  le  tenant 
autres   plederent  par    baillif      Dubium  fuit   in  Curia  S^'J^ut" 
si  jour  done   serix)it  a  les  coadjutours. — ScH.  Ceo  fut^**®***®** 

■rx  --V.I  .  ,  unqore  Ics 

auncienment  use. — Hillary.  Oil,  a  tiel  temps  &c.,  mes  aitres 
({0  Justice  trove  nient  le   fait  le  pleyntif  il   enquerre  *ouren 


(508  TRmrrY  term 

A.D.  1338.  diNseisia :  wliercforo  thon  it  was  fit  to  inquire  of  all ; 
a  day  iu  i)ut  We  do  not  80  now :  wherefore  we  can  not  give  a  day 
one  iiiqucKt  to  the  coadjutoi's,  for  the  plea  is  out  of  the  aasise. — 
wns  taken,  ScuARStf ULLE.  It  wouM  l)C  a  ffroat  misc.hief  to  amerce 

to  wjt  as  to    -  A      1      1  . 1  1  •     1       1      1     X    i  1 

one  by  way  the  sherift. — And  then  it  w^as  adjudged  that  the  same 
of  an  in-     pei-sons  should  forui  a  Jury  as  to  one,  and  an  assise  as 

quept  and     *  . 

i\B  to  the  ti)  the  others,  and  a  day  was  given  to  all :  and  thus  it 
others  by  ^,^^  entered  on  the  roll.  Therefore  let  a  Jury  be  taken 
assUe.         against  such  an  one  and  an  assise  agaiiLst  the  othera  kc. 

Note,  5  Item  note  that  S('HAKSIIItllk  Raid  that  when  aii 

the  ihffe-     assise  stands  over  for  default  of  some  of  the  jurors  ho 

rence  of  ** 

making  will  enrol  **  The  assise  stands  over  by  the  default  of  such 
f«^«1t;!.'°    "  a^»  one  and  such  an  one  "so  that  I  can    make   ray 

an  assise  •^ 

in  the  estreats  by  the  roll,    and  in  a  writ  to  certify  the  Ex- 

in  "he  ^^  checjuer  by  my  rolls  on  such  defaults  that  such  an  one  has 
couutry.  denied  the  default,  and  then  I  will  deliver  the  panel  to  the 
sheriff*,  to  array  the  ])anel  against  &c. — Hillary  and 
some  Justices  enrol  nothing  but  "  the  assise  stands  over 
"  for  the  default  of  such  an  one  and  such  an  one  "  ;  for 
if  by  the  default  of  some  the  assi.se  stands  over  the  roll 
will  say  "  the  assise  stands  over  by  the  default  of  jurors," 
and  by  the  panel  estreats  will  be  made.  And  with  this 
the  clerks  agi^eed.  And  this  may  well  be  in  the  Bench 
where  the  jmnol  always  remains  in  the  Bench.  But  it 
is  otherwise  in  the  country,  where  the  panel  will  be 
delivered  to  the  sheriff  fee. 

Note.  §  A  man  was  convicted  of  a  trespass  with  force  and 

arms  :  wherefore  a  writ  issued  to  take  him.  He  came  and 
showed  the  King's  pardon  of  the  fine  for  the  trespass, 
and  it  said  "  so  that  on  that  account  he  be  not  troubled 
"  or  molested  " ;  andhe])rayed  a  Supersedeas,  that  he 
might  not  be  taken. 

Right,  for  §  In  a  writ  of  right  which  a  Dean  and  Chapter  brought 
a  man  in  against  a  Certain  ))rel)endary  who  johied  the  mise,  the 
who  had      demandant  in)parled  anrl  did  not  come  back. — Gayveford 
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outre  de  la  disseisine ;  par  quel  donqes  covensist  den-  A.D.  1388. 
quere   de  touz ;  mes  nous  ne  fesoms  mye  ore  issint ;  ^^^^^ 
par  quel  nous  ne  poms  doner  jour  as  coadjuiours,  qar  enquest 
le  plee    est  hors  dassise.^  —  SCH.    Ceo    serroit    grant  ^^^t^^Jn 
meschief  pur  damercier  vicomte. — Et  puis  fuit  agai*de  «"  ^^u 

*         .  °  denquesto 

qe  par  un  mesme  genz  serroit  la  Jure   pris   en  dreit  et  qaant  as 
de   lun,   et  lassise   vers  autres,  et  jour  done  a  ^^^  •  *]„  ^jj^ig^ 
i&sint  fut  entre  en  roulle.     Ideo  capiatur  un  Jure  vers  &c. 
un  tiel  et  assise  vers  autres  &c. 

§  Item  nota  qe  ScH.  dit  qaunt  assise  remeynt  parNotaqe 
defaut  des  ascuns  jurours    u   enroullera  "  Assisa  re-  fe^ 
"  meynt  par  defaut  un  tiel  et  un  tiel,"  Lssint  qe  jeo  eatretu 
puis  faire  mes  estre  par   roulle    qe   en   bref  dascerter  en  bank  et 
lescheker  par  mes  roulles  sour  tieux  defaut  qun  este  *°  P*^** 
a  dedit  de  la  defaut,  et  donqes  jeo  baillera  le  panelle 
au  vecounte  darraier  le  panelle  contra  &c.  —  Hiluiry 
et    ascun   Justices    nenroulent    riens    qe    "assisa   re- 
*'  manet  pro  defalta  talis  et  talis  "  :  qar  si  la  defaut  de 
lun  assise  remayn    roulle    dirra  ''assisa  remanet  per 
'*  defaltam  juratorum/'  et  par  le  panel  estretes  serront 
fetes.     Ad  hoc  concordant  clerici;  et  hoc  potest  bene 
esse  in  banco  ou  le  panel  demoreit  tut  temps  en  bank. 
Secus  in  patriam  ou  le  panelle  serra  bailie  au  vicounte 
&c. 

§  Un   homme   fuit   ataynt   dun  trespas   a   force   etNota. 
armes,  par  quel  bref  issit  del   ly  prendre.     II  vient  et 
moustra  pardon   dun   Roy   de   la  fyn  du  trespas,  "eo 
"  quod  ea  de  causa  non  gravetur  sen  molestetur,"  et  pria 
supersedeas  qil  ne  fut  pris. 

§  En  un  bref  de  dreit  qun  Dean  et  Chapitre  porta  I^'ci^  pur 
vers  un  tiel  provandrc  qe  joynt  la  mise  le  demandant  em-  religion  qe 
parla  et  ne  re  vient  ^  pas. — Oayn,  pria  jugement. — Curia.  ^^"^^^  ^ 

^  MS.  disseisine.  |      ^  MS.  revient  ne  vient. 

Q966.  Q  Q 
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A.D,  1388  prayed  judgment. — The  Court.  Yet  a  writ  to  quash  the 

^iment    ^^^^  ^  ^^^  ®^^^* — Oayneford.  The  land  is  amortized  in 
but  ex-       the  hand  of  the  tenant,  and  we  have  seen  in  a  writ  of 
was  stoyed  -^-dvowson  Bcisin  and  execution  awarded  without  inquiry. 
until  &c.    — Hillary.  Yes,  there  the  Eang*s  chari^er  and  a  deed  of 
appropriation  were  put  forward ;  not  so  here. — Gayne- 
ford.    Still  we  shall  have  judgment  for  them  immedi- 
ately.— ScHARSHULLE.  We  will  Consider  of  it. — Judgment 
was  afterwards  given  that  the  Prior  should  recover  to 
hold  to  him  and  his  successors  quit  of  the  prebendary 
and  his  successors  for  ever,  but  execution  was  stayed 
until  &c.    And  note  that  the  prebendary  had  not  prayed 
aid. 

AccouQt.  §  In  a  writ  of  Account  the  defendant  was  outlawed  in 
the  county  courts  and  came  into  the  Bench  and  wished  to 
surrender  in  order  to  have  a  charter  [of  pardon]  ;  and 
then  the  Exigend  was  not  returned  on  the  day  when  it 
ought  to  have  been :  wherefore  the  Court  did  not  hold 
the  outlawry  to  be  of  record,  and  told  the  plaintiff  to  sue 
a  new  Exigend. — So  note,  because  it  is  hard  &c, — ^And 
the  defendant  was  bidden  Adieu  &c. 

Assise,  see      §  In  an  assise  of  Novel  Disseisin  which  a  woman 

traryTy     brought  for  two  parts  of  a  manor,  some  of  the  defendants 

Hbrli  in    answered  as  tenants  and  said  that  the  entire  manor  was 

tingham     iu  the  vill  named  in  the  writ  and  in  another  vill  not 

'^^^'  named  &c. ;  judgment  &c ;  and  if  it  be  foimd  &c.,  one 

Alice  answers  as  tenant  of  a  third  part  of  two  parts  of 

the  manor,  and  says  that  the  tenements  are  in  the  ward 

of  one  J.  Moubray  who  assigned  the  same  tenements  to 

her  as  dower,  and  thus  she  holds,  and  is  ready  to  be 

intendant  to  whomsoever  the  court  shall  direct — ^The 

Assise  was  charged  by  Scharshulle  thus ; — Good  people, 

as  to  what  she  has  pleaded  in  abatement  of  the  writ,  try 

you  first  the  challenge,  and  if  the  challenge  be  false, 

then  inquire  if  the  plaintiff  was  seised  as  she  complains. 

— And  Pole  said,  You  ought  to  inquire  of  the  woman's 
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XJnquore  nest   une  quasse  la   mise   siwiz. — Oayn,    La  a.d.  1338. 
terre  est  amorti  en  la  mayn  le  tenant,  ot  nous  veioms  fi"ai»  p^" 
en  un  bref    davoweson   seisine  et   execucion    agardo  cion 
saunz  enquere.  —  Hillaky.    Oil,  la  fut  chartre  de  Roi  quousquc 
et  fait  dappropriacion  mis  avant ;  non  sic  hie. — Gayn.  ^^* 
Pur  deux  unqore  averoms  jugement  mentenant. — ScH. 
Nous  aviseroms  &c. — Jugement  fut  rendu   puis   qe  le 
Priour  recoverast  a  ly  et  a   ses   suocessours  quitz  del 
provandre  et  ses  suocessours  a  touz  jours,  mes  execu- 
don  cesse  quousque  &c.    Et  nota  hie  qe  le  provandre 
navoit  mie  prie  eide. 

§  En  un  bref  dacompte  le  defendant  fuit  utlage  en  Acompte. 
countc,  et  vient  en  bank  et  se  voleit  rendre  pur  aver 
la  cbartre,  et  donqes  ne  iut  mie  lexigent  retoiume  al 
jour  qil  devereit;  par  quel  la  court  ne  tient  pas  la 
uUagerie  de  recorde,  et  moustra  le  pleyntif  de  siwer 
un  novel  exigent  Sic  nota,  quia  durum  &c.  Et  le 
defendant  ala  adieu  &c. 

En  un  assise  de  novele  disseisine  qun  femme   porta  Assise. 

lade  Tide 

de  deux  parties  dim  maner,  asquns   responderent  com  tamen 
tenantz  et  disoiont  qe  le  maner  entier  fut  en  la  villeperHKM 
nome  en  bref  ^et  en  autre  ville  l^nent  nome   &c.,  juge-  Sj^^^^®^ 
ment   &c ;  et   si  trove  soit  &c,  un  Alice  respond  come  ^^^^ 
tenant  de  la  tierce  partie  de  deux  parties  du  maner,  et 
dit  qe  les  tenementz  sount  en  la  garde  un  J.  Moubrai  qe 
mesme  les   tenementz   a   ly   assigna   en   dower,  issint 
tint    ele,    et   prest  est   destre    entendant   a   qi   qe   la 
court  agarde. — Lassise  fuit  charge  pur  ScH.  issint,  Bonz 
gcntz,  a  quel  qe  ad  plede  en  abatement  de   bref,  triez 
primes  le  chalange,  et  si  le  chalange  soy  faux  enquerez 
dunqes  si  le  pleyntif  fut  seisi   com   il  se   pleynt. — Et 
dist  Pole,  VouB  devez   enquerre   du  plee  la  femme.-^ 

QQ  2 
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ScH.  Si  voloms,  quant  nous  trovoms  pur  verdit  qe  le  A.D,  1388. 
pleyntif  fut  disseiai,^  et  nont  avant.  Et  sic  nota,  et 
qu89re  si  diversite  soyt  entre  les  doux  cas  ou  heir  le 
baroun  porte  assise  vers  la  femine  qest  tenaunt  en 
dower  par  assignement  le  disseisour  le  heir  et  vers  le 
disseisour,  en  quel  cas  asquns  dient  qe  la  femme  pleda 
en  barre  vera  le  heir  le  baroun ;  mes  en  le  cas  qore 
stent  meyns  cmpledaunt  la  femme  ne  fit  nul  mencion 
del  heir  soun  baroun,  pur  quei  nul  ne  put  savir  le 
quele  leir  le  baroun  fut  nome  ou  noun. — Et  puis 
lassise  dyt  qe  le  bref  fut  bonne  et  qe  le  pleyntif  fut 
seisi  par  feftement  un  tiel  a  terme  de  sa  vie  et  disseisi 
par  A.  et  B.  nomez  en  le  bref — ScH.  Fuit  la  femme 
qe  clay  me  do  were  a  la  disseisine  ?  —  Lassise.  Sire, 
nanil. — ScH.  Bien  ditez.  Nous  dioms  donqes  si  son 
estat  soyt  tiel  come  el  ad  dyt :  et  rehercea  a  eux  soun 
plee.  —  Lassise  Sire,  oil.  —  Sch.  Fuit  ele  de  dreit 
dowable?  —  Lassise.  Sire,  oil.  —  Sch.  Le  quiel  fut  il 
espose,  avaunt  le  feffemcnt  fait  a  le  pleyntif  ou  puis  ? 
— Lassise.  Sire,  devant. — Sch.  A  quel  damage  de 
lentier  ?  qe  por  taunt  porroms  saver  de  deux  parties. 
— Lassise.  De  x.  marcs.  —  Gayii,  Ore  est  trove  qe 
nous  avoms  un  garrantie,  par  quei  nous  devoms  re- 
coverer.  —  ScH.  Qaunt  la  dame  est  de  dreit  dowable 
de  dreit  de  plus  haut,  et  la  femme  acquite  de  la  dis- 
seisine vous  ne  recoverez  riens ;  mes  par  cas  si  la 
femme  ust  este  a  la  disseisine  faire,  mes  quiel  ne  fut 
mye  dowe,  il  serra  autre. — Nota  Stonore  demanda  si 
le  heir  le  baroun  fut  nome  en  le  bref.  Dictum  quod 
sic  Nescio  ad  quem  effcetum  fuit.  —  In  eras,  Gayn, 
dit  qe  Sire*  William  Herle  en  leire  de  Bedford  pur 
un  purchace  agarda  qil  recovereit  en  ceo  cas  par 
assise.  —  [Cuuia]  una  voce.  Vostre  livere  est  faux. 
Et  agarda  qe  lo  pleyntif  ne  recovorast  foi^s  qe  les  deux 

J  MS.  dist.  I      =  MS.  de  qi  si. 
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parties  &c.    Et  nota  Malh  dit  qil  ne  serroit  mye  entre  a.d.  is38. 
en  Toulle^  qe  la  femme    serrit  entendans   &c.,  qe  la 
lei  le  suppose. 

§  En    un    oir    [et]    terminer  al    primer    jour    lesoieret 
Justices  voleint  enquere  des  autres  qui  male  fecenmt  ^^""^'^^ri 
Un  vient  pur  le  Boi  et  mist  avant  un  bref  qe  porta  sion  des 
cowe    pro    Thoma   de    C.   qe   fiit    pleyntif   qe    si    la  ^'j^^u';**^^ 
pleyntif  desavowa  qe  ceo  fut  sa  siwite ;  par  qei  le  bref  bref,  et  pus 
f ut  rebaille  saunz  overer ;  et  plusours  f urent  enditez  vers  J^Te^etS? 
queux  issit  un  venire  facias  retoumable,  a  quel  jour  un  de  sous  la 
mist  avant  un  autre  bref,  et  cowe  fut  '*  pro  Rege/*  qe  ^^^  ^ 
fut  entre,  et  rehercea  le  primer  bref  qe  fuit  tiel,  qe  soy t  de  pnime 
ordine  par  estatut  qe  oier  et  terminer  ne  soyt  grante    ^ 
nisi  enormi  transgressioni,  et  cest  oier  et  terminer  nest 
mes  abatre  des  arbres  sicut  constat  nobis   par    tieles 
roules  cancellarias  nostraa  quso  non  est  enormis  trans- 
gressio:  sure  quel  autre  foyth  vous  mandoms  un  bref 
de  supersedeas  par  quiel  vous  ne  feistes  nent,  en  con- 
tempt de  nous,  nous  vous  mandoms  unquor  qe  vous 
suresoiez  &c.  -  —  Tliorpe  pria  qils  surseent  le  pleynte. 
Par  quel  Siouf,  mist  avaunt  un  bref  desouz'  la  targe 
de  pusne  le  temps  qe  ne  fut  le  dreyn  bref  comaundaunt 
qil  alassent  avaunt  en  lour  &c.  secundum  legem  &c  non 
obstante  ascun  contre-comandement  devaunt.  —  Thorpe, 
Par  le  bref  vostre  comission  repello  et  im  bref  ne  fait 
mye  un  novel  comissioun, — Scot.  II  est  veirs  si  homme 
teigne  comissioun  repello  elo  ne  puit  my  revifie  par 
cest  bref;  mes  nous  sumos  en  doute  ei^  nous  aviseroms  ; 
et  fetz  demander  les  enditez.     Et  les  ajouma  tanqe  a 
lendemeyne  en  mesme  lestat. — Thorpe.  Vous  ne  les  poiez 
ajoumer  eynz  qe  vouz  sachez  qe  vouz  eiez  comissioun. 
—  Scot.  Ceo   nest  mye   proprement  ajoumement^  mes 
sursise  davisement  &c.  —  Et  puis   par   avisement    des 


1  M.S.  TiUe.  I     >  MS.  des  soynes; 
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Justices  de  comun  bank  agarde  fuit  processe  devcrs  le  A.D.  1338. 

defendant,  come  vers  ceux  qe  ne  deverount  mye  susere 

pur  le  primer  bref,  del  houre   qe  le  bref  le  Roi  lour 

comanda  daler  avant.  —  Puis    apres  contre  les  arbres 

copez,  le  defendant,  par  Trew,  clama  illoeqes  estovers, 

et  par  eel  cause  avowa  lemporter  saunz  rienz  faire  en- 

contre  la  pees,   [et]   demandoms  jugement  si  tort   en 

eux  put  estre  assigne. — Scot.  Ceo  plee  est  plee  de  Eire 

ou   vouz  devez  relier  lissue  sur  point  du  bref   &c.  — 

Et    puis  pleyntif  se   dit  qe   le    defendaunt   avoit  dit 

prest     Et  puis  [a]  la  court  sembloit  qe  lissue  serroit 

en  effect  qil  avoit  a  force  &c.  saunz  ceo  qe  le  defendaunt 

eit  estovers;  par  quel  lissue   fut   issint   en  roulle,  non 

obstante  qe  le  plee  ne  fuit  my  espresmeni  plede.     Et 

sic  nota. 


§  Al  petit  cape  retoumable  la  femme  fut  assone  de 
service  le  Roi,  et  al  jour  assigne  par  lessone  la  femme 
vient  et  ne  porte  mye  garrant:  le  baroun  qe  primes 
aparust  fuit  ore  essone  de  servise  le  Roy ;  par  quel 
Trewe.  pria  seisine  de  terre,  eo  quod  la  femme  est 
meet  &c,,  et  ore  ne  porte  mye  soun  garrant  qe  sarra 
auxi  heigneus  com  si  ele  ust  ore  fait  defaute. — Curia. 
La  femme  ne  serra  my  mys  a  mettre  avant  garrant 
ne  a  nul  autre  plee  en  absence  soun  baroun;  et  ele 
puit  estre  resceu.  Par  quei  lessone  fut  ajuge  et 
ajoume.  Ad  alium  diem  la  [femme]  put  mettre  avant 
soun  garrant :  et  sic  &c. 


§  Un  homme  se  tient  a  un  defaute  a  un  petit  cape,  p^faute 
La   partie  vient  mesme   et    dit    par  atoume   qe   viii.  wver  par 
jours  avant  la  somons  del  "  nisi  prius  "  en  ComewaiUe,  men"  ou"?a 
et  il  pristrount  lour    chimyn    vers    Herford    en  pil- cause  diUn 
rimage  et  se  mistrent  en  lewe  de  Severn  et  par  tempest  fetlat  "^  * 
furent   chacez    en  le  counte  de    Cardoille,  et   illoeqes 
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A.D.  1398.  they  were  alien  spies,  they  were  imprisoned  in  such  a 
attorney,     place  and  there  detained  until  the  feast  of  St  Michael, 
hap^ned    ^hich  was  long  after  the  sittings.  —  ScHABSHinXE  said 
w^f^v  h  V^'^^^y  *^*^*  ^^  ^^  foolish  for  the  attorneys  to  go  on 
ness.         ^^  water  and  trust  to  God's  taking  care  of  tiiem :  where- 
fore he  said  deliberately  that  that  thing  did  not  excuse 
them. — ^The  party  was  put  to  say  where  they  arrived ; 
and  he  said  at  Carlisle — Then  Gayneford  said  tiiat  on  the 
day  of  the  Nisi  Prius  these  same  attorneys  appeared  in 
other  pleas  between  other  parties,  wherefore  they  could 
not  say  that  they  were  elsewhere. — ^I  think  that  they  said 
that  their  going  on  the  water  was  before  the  sittings  &a 
And  note  that  all  the  Justices  were  of  Schabshulle's 
opinion  that  a  man  who  goes  on  the  water  cannot  excuse 
liimself  by  reason  of  a  tempest.    The  reason  may  be 
because  it  is  not  out  of  the  kingdom. — Stouford,  No, 
truly  it  is  not  a  reason^  for  they  might  have  gone  by  land. 
— I  think  this  was  only  said  ex  abundantia  and  as  to  the 
other.  —  Wherefore  Qaynefcyi'd  said  that  the  attorneys 
appeared. — ^The  Court  held  it  for  a  true  opinion  that  the 
Justice  at  Nisi  Prius  can  not  record  the  names  of  those  who 
make  default  at  inquests,  and  particularly  what  happens 
in  the  same  plea,  and  can  in  a  plea  record  nothing  that 
happens  in  another  plea. — Note.  But  perhaps  it  is  differ- 
ent in  the  Bench :  and  the  reason  may  be  that  they  can 
not  record  that  it  was  the  same  person  who  appeared  in 
the  other  plea  who  was  attorney  in  this  plea  &c.    But 
because  the  day  of  the  imprisonment  was  so  long  before 
the  Nisi  Prius  that  he  could  have  come  to  the  Nisi  Prius 
sufficiently  in  time  if  he  had  been  at  large,  the  opinion 
was  that  that  imprisonment  would  excuse  him  and  the 
jury  would  have  been  taken  from  Carlisle.    Wherefore 
because  he  wished  the  first  issue,  if  the  demandant 
would  release  they  would  re-bind  him.—  Oayneford,  To 
release  the  default  in  order  that  he  may  the  sooner 
arrive  at  all  his  right,  so  that  on  the  imprisonment  &c. — 
And  then  Oaynefoi'd  said  that  he  would  hold  to  the 
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par  suspecdon  qe  furent  alienez  espiez  eux  enprisonez  A.D.  1888. 

en  tiel  lieu  et  detenu  illoeqes  tanqe  a  la  seynt  Michel  ^^™*  ^ 

qe    f ut  long  temps  apres  la  cession,  —  ScH.    privatim  sa  foiie. 

dixit  qe  ceo  iut  la  folic  de  le  attoume  dentrer  en 

lewe  et   ceux    mesme   auntreter    sur    la    disposicioun 

dieux :  par  quel  dixit  omni   deliberatione   qe  eel  chos 

ne  les  excuserii    La  partie  fuit  mys  a  dire  ou  il  arri- 

verount;   qe  dit  en  Cardoille.     Puis  dyt  Qayn.  qe  al 

jour  del  nisi  prius   mesme   ces  toumes   appererent   en 

autres  plees  entre  autres  parties,  par  quel  ils  ne  pount 

dire  qils  furent  aillours.     Credo  qils  disoyent  qe  lour 

entre  en  lieu  fut  avaunt  la  cession.    Et  nota  qe  le  jour 

demprisonement  ne  fut  mye  assigne  avant  la  cession 

&c   Et  nota  quod  omnes  Justiciarii  furent  del  opinion 

8cH.,  qe  homme  qe  sauntre  en  ewe  ne  put  mye  par 

tempest    soi   excusare;    puit  estre   causa    quia  [non] 

extra  regnum.  —  Stouf.   Noun  verreyment,  il  nest  pas 

resouUi  qar  il  pount  aver  ale  par  terre.    Credo  quod 

non  dicitur  nisi  ex  abundantia  et  qaimt  al    autre  : 

par  quel  Oayn.  dit  qe  les  attoumes  apparerent.    Court 

tient  pro  vera  opinione  qe  Justice  a  nisi  prius  ne  poyn 

recorder  noms  ceux  qe  font  defaute  ^  en  qestes,  et  nome- 

ment  ceo  qavient  en  mesme  le  plee,  et  rien  recorder  en 

un   plee  qavient  en  un  [autre]  plee. — Nota:  Sed  forte 

aliud  est  in  banco:  et  causa  puit  estre  qils  ne  pount 

mye  recorder  qe  fust  ^  tut  un  persone  qaparust  en  lautre 

plee  qe  fut  attoume  en  cest  plee  &c.    Mos  pur  ceo  qe 

le  jour  demprisonement  fut  de  si  long  temps   avaunt 

nisi  prius  qil  pout  aver  venuz  a  nisi  prius  assetz  par 

temps  sil  ust  este  a   large^  opinion  fut  qe  eel  empri- 

sonement  luy  excusereit,  et  qe   pais  ust  este  pris   de 

Cardoille  ;   par  quei  pur  ceo  qil  voleit  le  primer  issue 

qe  si  le   demandant  voleit  relesser  il  luy  relierunt. — 

Oayn.  De  relesser  la  defaut  qil  put  le  plus  toust  apro- 

cher  a  tut  soun  dreit,  issint  qe  sur  lemprisonement  &c. 

— Et  puis   Oayru  [dit]  qil  voleit  prendre  a  la  defaute* 

*  MS.  nomssent  def.  |      >  MS.  toust. 
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■Tbe  CotTRT.  Well,  then  you  shall  have  a  jury 
iberland.  —  And  note  that  the  Justices  said 
at  the  Justice  at  Nisi  Prius  can  not  record  in  a 
ing  which  happens  in  another  plea,  for  their 
lot  so  exteuBive. 

1  aashte  of  Novel  Disseisin  where  one  Alice  was 
3ayneford  said  that  one  Geoffrey  gave  the  same 
I  to  Richard  and  t«  Katherine  in  fee  tail,  after 
aths  Edmund,  against  whom  the  assise  is 
entered  as  issue  in  tail ;  and  then  the  heir  of 
to  whom  the  reversion  belonged,  after  Geoffrey's 
ased  to  the  tenant,  and  thus  he  is  in  possession 
Dmmitting  any  tort. — The  assise  told  that  the 
aade  in  that  manner,  but  that  a  divorce  at  the 
itherine  was  had  between  Richard  and  Kathe- 
ailer  the  divorce  Richard  kept  in  possession  of 
3  all  his  life,  without  Katlierine  interfering 
'reehold ;  Richard  died  seised  in  the  lifetime 
ine,  after  whose  death  Alice  who  complains 
cousin  and  heir  of  Richard.  Eklmund,  against 
assise  is  brought  and  who  was  begotten  between 
ad  Katherine  before  the  divorce,  entered,  and 
eir  of  the  donor  released  to  the  tenant  by  the 
t  forward ;  and  we  pray  your  advice. — Stou- 
i  had  the  firat  seisin  and  was  disseised,  for 
t  the  time  of  the  ouster  had  no  right,  and  you 
no  regard  to  the  release,  for  the  verdict  will 
m  it  unless  it  were  pleaded  in  bar  or  by  way 
Basset.  When  a  release  is  made,  whether 
wrongfully,  if  it  be  put  forward  in  excuse  of 
lere,  one  will  have  regard  to  it  as  evidence, 
use,  on  being  asked,  had  said  the  plaintiff  was 
ed. — But  Hillary  said,  She  had  a  very  weak 
nst  him  who  has  now  right.  — Stouford.  But 
3  wonderful  that  the  disseisin  which  was  first 
should  be  purged  by  the  subsequent  deed  of 
&c — Not*  here  that  the  assise  mentioned  the 


—  ■»  ■«   .* 
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—  CtTMA     Bien,    donqes    averez    pais  ^  de     Comber-  ^•^-  ^^^^' 
lond. — Et  nota.  qe  les   Justices  dierent   apertement   qe 
Justice  de  nisi  prius  ne  puit  recorder  en  un  plee  chos 
qe   vient   en   autre   plee,   qe    lour  pduer  nest   my   si 
large. 

.    S  En   un   assise   de   novele   disseisine   ou   Alice   se  Asside,  ou 
pleynt,  Oayn.  dit  qun  Geffrey  dona  mesme  les  tene-  ™|* 
mentz  a  Richard  et  a  Katerine  en  fee  taille,  apres  qi  pieintif 
mort  Edmund  vers  qi  lassise  est  porte  enti-a  com  issue  Sreh  ne^lV^ 
en   la   taille ;  puis  leir  Geffrey  a  qi  la  reversion   fut  *«"»»*  * 
apres   la  mort  Geffrey  relessa  al   tenant,  issint  est  ileDtrenele 
enz  saunz  tort  faire.  —  Lassiae  conta   qe  le   doun  fut  ^^*  ™®* 
fait   par   la  manere,  me    la  devors   qe  se  prist  entre  eBtat  fut 
Richard  et  Katerine  qe  fut  a  la  suyte   Katerine,  et  J^^^j^^^ 
apres  devors  Richard  se  teint  enz  en   lentier  tut  saaqaiie 
vie  saunz  ceo  qe  Katerine  riens  se  mella  del  fraunc-  ert^Me ; 
tenement :  Richard  devia  seisi  vivant    Katerine,  apres  pur  qnei  ii 
qi  mor  Alice   qe   se   pleynt  entra  com  cosyn  et  heirj^en^nt"^ 
Richard.     Edmund   vers  qi   lassise   est   porte  fut  en- 
gendre   entre   Richard   et   Katerine   devant   le   devors 
entra,  et  puis  lissue  et  heir  le   donour  relessa  al  te- 
nant par  le  relees  mis  avant,  et  prioms  voz  descre- 
ciouns.  —  Stoitf,   Alice  avoit  la   primer  seisine  et  fut 
disseisi,  qe  Edmund  al   temps   del   ouster  navoit  nul 
dreit,  et  del  relesse  naverez  nul  regai'de,  qe  il  ne  cheit 
pas  en  verdit  sil  ne  fut  ]:)lede  en  baiTe  ou  par  title. 
— Basset.  Quaunt  relesse   fait,  dreit  ou  tort,  mes  qil 
soyt  mis  avant   en   excusement  de  tort  com  fuit   hie, 
en  evidence  homme  avera  a  ceo  regarde,  et  lassise  par 
demande  avoit  dit  qe  le  pleyntif  ne  fuit  disseisi.     Mes 
Hillary.  Ele  avoit  moult  petit  estate  encountre  celuy 
qe   ad  ore  dreit.  —  Stouff.  Mes  il  serroyt  mereville  qe 
la  disseisine  qe  fut  primes  fait  sarroyt  purge  par  fait 
destraunge  subsequent' &c. — Nota  hie  qe  lassise   parla 


1  MS.  pas. 
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A  D.  1338.  release  and  tlie  divorce.  And  note  that  it  appeared  that 
the  assise  will  not  be  heard  to  speak  of  the  release  if  it 
be  not  shown  to  the  Court. — Stouford,  Since  Richard 
died  solely  seised  and  his  heir  entered,  that  woidd  give 
an  assise  to  his  heir. — ^Hillary.  Richard  never  made 
any  new  entry ; — ^intimating  that  Eatherine  was  never 
out  of  possession ; — and  besides  Richard  had  only  his 
first  right. — KeUhvlle.  But  when  the  plaintiff  entered 
in  Katherine's  lifetime  the  entail  was  discontinued  ; 
consequently  the  release  by  him  who  was  put  to  his 
action  could  not  purge  the  disseisin  &c. — Basset.  The 
seisin  of  the  plaintiff  is  so  short,  against  him  who  has 
right,  as  it  is  found  &c.  Wherefore  he  adjudged  that 
she  should  take  nothing  by  this  assise  &c. — ^And  I  think 
that  if  he  had  had  no  release  he  would  have  kept 
possession;  because  he  in  possession  is  in  the  better 
condition. 

Note.  §  In  a  writ  which  a  woman  brought  it  was  pleaded 

against  her  that  she  had  taken  a  husband  since  the  last 
day  of  the  plea ;  judgment  of  the  writ.  She  said  that 
she  was  sole  &c.  And  the  Court  put  her  to  answer  to 
the  taking  of  a  husband,  because  that  was  the  challenge. 
And  she  said  that  she  had  not  taken  a  husband  since, 
ready  &c. — Stouford.  Ready  that  she  has.  It  was  asked 
where  she  was  married.  And  he  said  where.  And  so 
to  the  country. 

Formedon.  §  In  a  writ  of  Formedon  in  the  descender,  Pole  put 
forward  the  deed  of  his  ancestor  in  the  entail,  with  war- 
ranty, and  (said  he)  we  demand  judgment  if,  contrary 
to  it,  an  action  &a  —  Oayneford.  They  have  not  said 
that  we  have  anything  by  descent. — Pole.  There  is  no 
need;  for  the  deed  purports  to  bear  date  before  the 
statute. — It  did  so;  and  the  other  could  not  deny  the 
deed.  Wherefore,  it  was  adjudged  that  the  demandant 
should  take  nothing  &c. 

Quare  §  In  a  Quare  impedit  he  counted  of  a  presentation 

See  the  like  by  his  ancestor,  from  whom  he  made  the  descent  to  one 
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de  reles  et  de  devors.  Et  nota  quod  apparuit  quod  A.D.  idS8. 
assisa  ne  serra  mye  oy  de  parler  de  reles  sil  ne  soyt 
moustre  a  la  court.  —  Stouff.  Qaunt  Kichard  morust 
soul  seisi  et  soun  heir  entra  ceo  durra  lassise  a  soun 
heir. — Hillary.  Richard  ne  fit  unqes  nul  novel  entre ; 
quasi  diceret  Elaterine  ne  fuit  mye  hors :  et  ovesqe 
ceo  qe  Kichard  navoit  mes  soun  primer  dreit.  —  Kds. 
Mes  quaunt  le  pleyntif  entra  en  la  vie  Eaterine  la 
taille  fut  discontinue,  par  consequens  relees  de  cely  qe 
fuit  mis  a  accion  ne  pout  pas  purger  disseisine  &c. — 
Basset.  La  seisine  seisi  la  pleyntif  est  si  court  countre 
cely  qad  dreit  come  il  est  trove  &c.:  par  quel  il 
agarda  qil  ne  prist  rienz  par  cest  assise  &;c. — Et  credo 
sil  oust  eu  nul  relees  il  ust  retenu:  quia  melior  est 
conditio  possidentis. 

§  En  un  bref  qe  femme  porta  plede  fuit  contre  lyNota. 
qil  avoit  pris  baroun  puis  le  procheyn  jour  de  plee, 
jugement  du  bref.  Elo  dit  qele  fuit  sole  &c.  Et  la 
court  la  mist  a  respoundre  a  la  prise  de  baroun,  pur 
ceo  qe  ceo  fuit  le  chalange ;  et  ele  dit  qcle  ne  piist 
pas  baroun  puis,  prest  &c.  —  Stouf,  Prest  qe  si.  —  De- 
mande  fuit  ou  esposo.    Qe  dit  ou.    Et  sic  ad  patriam. 

§  En  un  bref  de  fourme  de  doun  en  la  descendre,  Fourmc. 
Pole  mist  avaunt  le  fait  soun  auncestre  en  la  taille 
ove  garrantio,  et  demandoms  jugement  si  encontre  ac- 
cion &C. — Oayru  lis  nount  mye  dit  qe  nous  avoms  par 
descent. — Pole.  Non  oportet;  qe  le  fait  purporte  date 
devaunt  le  statut. — Ita  fecit ;  et  lautre  ne  pout  dedire 
le  fait.  Par  quei  agarde  fuit  qe  le  demandant  ne  prist 
rienz  &;c* 

§  En   un  "quare   impedit"  il  counta   de   preeente- Quuro 
ment  soun  auncestre,  de  qui  yl  fit  descent  a  un  A.  vers  Tide  de  tali 
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quel  A,  un  Richard  port  un  "  quare  impedit "  qaunt  A.D.  1838. 
leglise  voida  par  la  morfc  le  presente  soun*  auncestre,  ^^^^j^  m 
issint  qe  le  debat  en  le  "  quare  impedit  *'  le  temps 
semestre  passa,  et  jugement  pa.3sa  pur  luy,  issint  qil 
avoit  bref  al  Evesqe,  par  quel  levesqe  dona  la^  mesme 
leglise  a  un  J.  et  ly  fit  institucion  en  soun  droit;  et 
fit  la  descent  de  A.  a  cestuy  qe  pleynt,  issint  apent 
a  luy  par  la  mort  linstitut  &a — Et  nota  le  title  est 
bone. 

§  En  un  bref  de  suyte  de  molyn  la  tenaunt  avoit  Sute  do 
la  vieu,  et  puis  fit  defaut     Grand  debat  fut  quiel  pro-  SITiirface 
cesce  le  demandant  avoit;  qe   asquns   vodreient   aver *^^j*^®** 
agarde   qe  le  [dejfendaunt  ust  este  destreint  de  faire  laitre 
la  siwte.     Et  puis  fut  destreynt  ad  audiendum  judi-  ^^«<»^«'*- 
cium  suum  &c.     Et  unquore  il  pout  saver  la  defaute, 
ut  credo. 

§  En  un  bref  de  meen  le  destresse  varia  al  original  Meen, 

1  n     /•  'J.   i_  J.  i.  discontinue. 

en  un  sumoun,  mes  la  rouUe  fuit  bon ;  et  court  nen- 
tendi  mie  le  plee  discontinue,  mes  firent  le  plee  com 
nuUe  bref  nust  estere  &a ;  et  novel  destresse  ;  et  sic 
&c. 

6  En   un  bref  de  dower  ele   fit   sa   demande   par  Dower, 
moite.  —  Trewe,  Moustrez  cause  vostre  demande.  —  Etjg^j^g  i^. 
ele  fist  issint. — Ti^ew.  alleggea  nountenue. — Pole,  Vous  citi  potest 

J  t    J     ,  i.         J  1     ^886  quod 

navendrez  mye,  qe  vous   pledastez  a  nostre   demande  demauda 
com  tenant ;  et  en  bref  do  fourme  de  doune  en  le  re-  ®»^  >»  ^^^ 
mayndre  apres  ceo  qun  demande  fait  del  remandre  il  tionis. 
ne  pledera  mye  nountenue  apres.  —  Tretv.  En  fourme 
de  doune   le   pie   est   qe  tiel   forme  nest  mye  resceu ; 
mes  ici  vostre  demande  qest   en   lieu    do   counto   deit 
estre  declarre  com  en  dower  des  tenementz  dcpartable ; 
et  vous  ne  countcz  de  qel  fee;  jeo  vous  chalange  &c. 
— Et  puis  Pole  tendi  daverer  qe  tenant  &c. 


'■  MS.  a. 
Q9C6.  R   H 
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A.u.  I3S8.      §  Note  that  an  appellor  disavowed  his  appeal,  saying 
Se  cT^wn  *^**  ^®  made  it  by  the  compulsion  of  the  Justice.    They 
where  it    *  exammed  the  coroner  how  it  was  with  the   appellor 
tSaTthe      w^e^  ^^  made  the  appeal.  —  The  Coroner,  Sir,  it  was 
Coroner's   without  Compulsion  and  of  his  free  wilL — The  Appellor. 
high  a«*a"  ^ir,  I  was  in  such  great  distress  before  the  coming  of 
record.       the  coroner,  and  I  thought  certainly  that  I  should  be 
put  to  greater  distress  after  he  went,  that  I  knew  not 
what  to  say  to  the  coroner. — Notwithstanding  that  he 
said  nothing,  by  the  record  of  the  coroner  he  was  con- 
demned.   But  ScROPE  in  this  case  caused  inquiry  to 
be  made  by  the  prisoner's  neighbours  of  the  &ct  &c. 

Plea  of  the      {  Item  a  girl  of  thirteen  years  of  age  was  burnt  be- 

where  she   ca^se  while  she  was  servant  to  a  woman  she  kiHed  her 

hadkiUed    mistress :  and  it  was  found  to  be  so  and  adjudged 

^^^"'      treason.    And  it  was  said  that  by  the  old  law  no  one 

wherefore    under  age  was  hung,  or  suffered  judgment  of  life  or 

burnt.        limb.    But  Spiqtjrnel  foimd  that  an  in&nt  of  ten  years 

of  age  killed  his  companion  and  concealed  him ;  and  he 

caused  him  to  be  hung,  because  by  the  concealment  he 

showed  that  he  knew  how  to  distinguish  between  evil 

and  good.    And  so  malice  makes  up  for  age. 

Note  that       {  Note  that  after  an  essoin  of  being  in  the  King's 

ance^t^y    scrvicc  the  tenant  came  and  did  not  bring  his  warrant, 

be  alleged  wherefore  he   (the  demandant)   prayed  seisin.  —  Pde 

iK>int*of      alleged  a  discontinuance. — Trewith.  You  have  lost  your 

the  plea,     advantage,  for  the  essoin  ought  to  be  warranted.  —  The 

Court.  He  ought  not  to  warrant  the  essoin  when  he 

has  not  a  day.    Wherefore  the  Court  asked  how  it  was 

discontinued. — Pole  said  &c. — So  note  &c. 

Debt,  §  In  a  writ  of  Debt  the  defendant  made  default.    The 

defendant  inquest  was  awarded.  At  the  next  day  KelshuUe  came 
where  he  fof  the  defendant  and  said  that  the  plaintiff  had  released 
day  wished  him  since  the  award  of  the  inquest,  and  put  forward  the 
to  be  aided  j^^^^  ^jj^^  prayed  that  he  might  answer  to  the  deed  and 
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§  Nota  qun  appellour  desavowa  soun  appelle,  qil  le  A*^'  i^**- 
fit  par  duresse  le  Justice.  Ezaminaverunt  le  coroner  ou  pert  40' 
coment  il  fut  de  lappellour  quant  il  fit  lappel.  —Coro-  go^nw  wt 
ner.  Sire,  hors  do  duresse  et  de  bon  gree. — Appdlaur,  ni^i*  ^»"t 

de  recoil 

Sire,  jeo  fuisce  en  si  graunt  destresce  avaunt  la  venue 
del  coroner  et  quidoi  bien  qe  serroi  mis  a  greignure 
apres  son  aler  qe  jeo  ne  sai  rienz  dire  al  coroner ;  non 
obstante  ceo  qil  ne  dit  rienz,  par  recorde  de  coronir 
il  fut  dampne.  Mes  Scropk  fit  enquerre  en  ceo  cas 
par  les  procbeyns  a  la  prisoun  de  tali  facto  &c. 


» ■..  •# 


•» 


§  Item  un  Oarcesce  de  xiii.  aunz  fut  ars  pur  ceo  qe  Corona, 
taunt  com  ele  fut  la  servaunt  un  femme  ele  tua  sa^o^M^^ 
mestresce :  et  fut  trove ;  issint  ajuge  tresoun.    Et  dictum  °5Jp***J"J* 
fuit  qe  al  auncien  lei  nul  ne  fut  penduz  denz  age,  ne  ele  fut  ara 
jugement  de  vie   ne  de   membre.     Mes   Spiqurnell 
trova  qun  en£Biunt  de  z.  aunz  tua  son  compaignoun  et 
le  muscha,  et  le  fit  pendre,  qe  [par]  le  mussere  il  mustra 
qil  savoit  distinguer  et  mal  de  bien.    Et  ideo  malitia 
Bupplet  setatem. 

{  Nota  qapres  essoin  de  service  le  Roi  le  tenant  Nota  qe 
vient  et  ne  porta  mye  son  garrant,  de  quel  il  priajnceput^ 
seisine. — Pole  alleggea  discontinuance.  —  Trew.  Vous^JJ" 

,  -  lUeggeen 

avez  perdu  vos  avantages,  qe  lessoune  deyt  estre  gar-  ohecun 
ranti. — Cuitu.  H  ne  deit  my  garranter  lessoune  ^uaunt  pul!^ 
il  nad  mye  jour.    Par  quel  Coxtbt  demanda  coment 
discontinue. — Pole,  dit  &c.    Et  sic  nota  &o. 


{  En  un  bref  de  dette  le  defendant  fit  defaute.    En-  Detto  ou  le 
queste  agarde.    Al  procheyn  jour  KeU.  vient  pur  le  q^t  il  * 
defendant  et  dit  qe  le  pleyntif  ly  ad  relesse  puis  la- ^JJ^J^J^J'r 
garde  del  enqueste,  [et]  mist  avant  le  fait,  et  pria  qil  Mte  eide 

rr2  ^"""^ 


I 
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A.D.  1338.  that  nothing  more  might  be  done  with  the  jury.  — 

^]|^^^^^  SCHARSHULLE.   Tou  have  not  a  day  in  court. — KeUihvXU. 

the  inquest  He  himself  has  given  me  an  answer  since.  —  Schar- 

]JJJ^^^    sHTJLLE  said  privately  that  this  was  the  first  day  after 

the  inquest  was  awarded : — ^intimating  that  if  it  had 

been  otherwise  and  the  deed  had  not  been  before  then 

pleaded,  the  defendant  would  fail  now  of  being  aided 

by  the  release  &c.     So  note  and  quaere  &c. 

Scire  fiMims  ^  ^  record,  to  wit  a  fine,  was  sued  in  the  Bench,  and 
tenant  said  the  writ  by  which  the  record  came  out  of  the  Chancery 
that  he       j^^^  |jj^  Bench  made  mention  how  the  party  had  made 

who  rent  .  i.         .     ii      ■r*       , 

dered  had  a  suggestion  that  such  a  plea  was  pending  m  the  Bench 
baftifi^  for  the  lands  whereof  the  fine  was  levied,  wherefore  it 
ctcangw  was  necessary  for  the  party  to  have  the  fine  for  the 
and  oS^'  saving  of  the  land ;  wherefore  we  send  to  you  a  tran- 
seisin  of  script  of  the  fine  so  that  you  may  proceed  more  cau- 
jjj^^J^^'tiously:  out  of  which  transcript  one  who  was  party  to  a 
was  taken  remainder  in  the  said  fine  sued  a  Scire  Facias  out  of  the 
maintain-  Bench  of  the  same  transcript.  And  because  the  tran- 
ing  the  fine  script  did  not  come  into  the  Bench  for  any  other  cause 
Misin  of  than  by  reason  of  a  plea,  and  no  such  plea  was  found  in 
him  who     \j^q  Bench,  and  thus  the  fine  came  without  a  cause,  the 

had 

granted.  Court  refrained  from  putting  the  party  to  answer  to 
the  Scire  Facias :  wherefore  he  brought  a  writ  rehearsing 
all  the  strength  of  this  case,  and  it  ordered  that  not- 
withstanding that  th6  transcript  came  because  of  such  a 
plea,  which  did  not  exist,  they  should  proceed  on  the 
writ  of  Scire  Facias.  Wherefore  Gayneford  said  over. 
Whereas  he  answers  that  A.  rendered  the  same  tenements 
to  such  an  one  with  remainder  to  them,  we  say  that  A. 
was  not  ever  seised  as  above,  but  at  the  time  of  levying 
the  fine  and  before  and  afterwards  one  Gilbert  was 
seised ;  judgment  &c. — Trewith,  Whereas  they  will  not 
have  the  first  plea,  without  this  that  I  was  seised,  nor 
do  they  make  themselves  privy  to  Gilbert,  judgment  if 
in  the  mouth  &c. — The  Court.  He  has  pleaded  at  his 
peril.  —  Wherefore  Treivith  passed  it  lightly.    And  we 
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respondesit  al  fait  et  qe  nent  plus  fuit  fait  a  la  jure.   ScH.  A.D.  1338. 
Vous  navez  mye  jour  en  court. — Kels,  Sire,  il  mesme  J^^^^n' 
moi   ad   done   respouns   puis. — ScH.  dit  privement  qe  queste 
ceo  fut  la  primer  jour  apres  lagard  del  enquest,  quasi  *^  ®* 
diceret  sil    ust    este  altre  et  le   fet   et  fet  devant  et 
adonqes   nient  plede,   le   defendant  faudra  ore  destre 
eide  par  le  relees  &;c.     Sic  nota  et  quaere  &c. 


§  Un  recorde,  saver  un  fjm  fut  siwi  en  bank,  et  le  Scire 
bref  par  quiel  le  recorde  vient  hors  de-la  cJia^Jic^Uerie  ^J^^^^^^ 
en  bank  fit  mencion  coment  partie  avoit  fait  sugges-  qe  cely  qe 
tion  qe  tiel  plee  fuit  pendaunt  en  baunk  dount  la  fyn  ]^^°  ^^  ^^^ 
fut  leve,   par   quei   la  partie  avoit  bosigne  da  voir  la  en«  un 
fyn  en  salvacioun  de  la  terre,  par  quei  mittimus  vobis  fuu^Si 
transcriptum  finis  ita  quod  cautius  ^  procederetis  f  hors  et  sur  la 
de  quiel  transcript  un  qe  fut  partie  a  un  remeynder  lestraDge 
en  mesme  la  fyn  siwi  un  "  scire  facias  "  hors  du  baunk  ^^f^^  ^^^ 
de  mesme  le  transcript.     Et   pur  ceo  qe  le  transcript  meintener 
ne  vient  par  autre  cause  en  bank  [qe]  par  resoun   de}*^y?P*^ 
un   pie,  et  nul  tel  pie  no  fut  trove  en  bank,  issint  laceiiqead 
fyn  vynt  saunz  cause,  court  surst  de  mettre  partie  aP*°^®* 
respounder   al   "scire   facias";  par   quei   il    porta  un 
bref  reherceaunt  tote  la  force  de  ceo  cas,  et  comanda 
qe  nient  contre  esteant  qe  le  transcript  vien  par  cause 
de  tiel  plee  quiel  ne  fuit  poynt,  qil  allessent  avaunt 
sur  le  bref  de  "  scire  facias  " ;  par  quei  Oayn.  dit  outre. 
La  ou  il  respound   qe  A.  rendi  mesme   les  tenementz 
a   un   tiel   et  le   remeynder  a  eux,  nous  dioms  qe  A, 
ne  fut  unqes  seisi  ut  supra,  mes  a  temps   de  la  fyn, 
avaunt  et  puis   un  Gilbert  fut  seisi,  jugement  &c. — 
Trew»  La  ou  ils  naverount  lo   primer  plee,  saunz  ceo 
qe  jeo  fuit  seisi,  ne  fount  euz  privez  a  G.,  jugement 
si  en  la  bouche. — CuRiA.  II  ad  dit  a  son  perille.     Par 
quei  Trew,  passa   de  leger ;  et   dioms.  Sire,   la   ou   ils 


1  MS.  caati.  |      ^  ^S.  proccdere. 
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A.r.  18S8.  saji  Sir^  that  whereas  they  say  that  at  the  time  of  the 
levying  Gilbert  was  seiseoC  ready  &c.  that  he  was  not — 
Oayneford.  That  is  not  an  issue  unless  you  maintAin 
your  fine,  to  wit^  the  seisin  of  him  who  rendered. — £>tou- 
ford.  You  shall  not  get  to  avoid  the  fine  by  the  non- 
seisin  of  him  who  rendered  without  saying  besides  that 
the  other  was  seised ;  wherefore  to  this  we  will  have  an 
answer. — The  Court.  Becords  shall  not  be  annulled 
without  a  true  cause ;  since  you  waived  your  first  an- 
swer by  itself,  for  there  you  could  not  demur,  there 
must  be  answer  to  what  you  say  oyer.—Stouford.  Yes, 
Sir,  it  is  right  when  his  answer  is  taken  on  an  affirmative 
that  thereupon  issue  should  be  taken  &c. — Tr&wiOi.  Yes, 
Sir,  and  I  show  that  when  a  fine  is  levied  where  he  to 
whom  the  render  is  made  was  always  seised  and  he  who 
renders  was  not,  still  that  fine  is  to  be  executed  between 
the  parties  to  the  fine ;  for  by  them  it  shall  never  be 
avoided  nor  yet  by  a  stranger,  for  the  mouth  of  a 
stranger  is  estopped  from  alleging  non-seisin,  so  the  fine 
is  valid  in  law ;  for  even  if  the  estate  of  the  tenant  was 
first  in  fee,  it  is  changed  by  law  pursuant  to  the  fine  : 
but  when  a  stranger  is  seised  at  the  time  of  the  levying 
of  the  fine  and  none  of  the  parties  is  so,  it  is  not  good 
in  law  but  in  fact :  wherefore  because  the  answer,  to 
wit,  that  another  was  seised,  is  given  to  strangers,  if  they 
should  have  such  an  answer  it  is  the  substance  of  their 
answer  that  a  stranger  was  seised,  and  consequently  an 
issue  will  be  taken  on  that  &c.  But  still  I  pray  that 
my  challenge  may  be  saved,  that  they  can  not  speak  of 
the  seisin  of  a  stranger  without  making  themselves  privy 
and  giving  the  reason. — Treioith.  It  can  not  be,  when 
he  who  renders  has  by  his  act  wholly  foreclosed  himself 
and  his  heir  and  all  of  his  blood,  notwithstanding  the  mis- 
take that  he  who  rendered  was  not  seised,  that  a  stranger 
shall  have  an  answer*  in  avoidance  of  the  fine,  since  he 
who  rendered  and  was  a  party  can  not. — Trewith  and 
Stoufard.  Sir,  if  they  will  return  and  offer  to  aver  the 


XII.  KDWABD  m.  631 

diount  qal  temps  del  lever  G,  fait  seisi,  prest  qe  noun  A.D.  laas. 
&0. — Qnyn.  Ceo  nest  mye  issue  saunz  mayntener  vostre 
fyn,  saver  la  seisine  le  rendour.  —  Stouf.  Vous  naven- 
drez  mye  de  voider  la  fyn  par  noun  seisine  del  rendour 
saunz  ceo  qe  vous  avietz  dit  outre  qe  lautre  fut  seisi ; 
par  quei  a  ceo  nous  averoms  respouns,  —  CuRU.  Ke- 
cordez  ne  serrount  mye  anientiez  saunz  verrai  cause ; 
par  quant  vous  weyvastes  vostre  primer  respouns  a 
per  sei,  qe  iUoeqes  ne  purrez  demorer,  sur  ceo  qe  vous 
ditez  outre  covient  avoir  respouns.  —  Stouff,  Sire,  oil, 
il  est  resoun  qaunt  son  respouns  est  pris  sur  affir- 
matif  sur  ceo  issue  serra  prise  &c — Trew»  Oil,  Sire,  ceo 
jeo  mustre  qe  qaunt  tieux  fyns  sount  levez  ou  celuy 
a  qi  rendre  fut  feit  fut  tote  temps  seisi  et  le  rendour 
nemye,  unquore  eel  fyn  est  executourie  entre  les  par- 
ties a  la  fyn ;  qe  par  eux  ne  serra  james  voide  et  ne 
unqore  par  estraunge ;  qar  a  la  noun  seisine  parler 
boche  de  estrange  est  estope,  issint  le  fyn  en  lei  es- 
table ;  qe  mesqe  lestat  le  tenaunt  fut  primes  de  fee  el 
est  toume  par  lei  solonk  la  fyn;  mes  qaunt  lestrange 
est  sesy  al  temps  de  la  fyn  leve  et  nul  des  parties  de 
la  fyn,  il  nest  pas  bon  en  ley  mes  en  fayt:  par  quei 
pur  ceo  qe  le  respouns,  saver  qautre  fust  seisi,  est  done 
as  estraunges,  si  eux  tiel  respouns  avereint  cest  la 
substaunce  de  lur  respouns  qun  estraunge  fut  seisi, 
et  par  consequens  issue  serra  pris  sur  ccl  &c.  Mes 
unqore  jeo  prie  qe  sauves  moi  soynt  mes  chalanges  qe 
eux  ne  punt  parlor  de  seisine  destraunge  saunz  eux 
faire  prive  et  la  resoun. — Trew,  Ne  put  estre  qe  qaunt 
le  rendour  ad  forclos  par  soun  fet  soun  heir  en  tut 
pur  ly  et  pur  luy  et  pur  tut  saunc  non  obstante  tiel 
mesprision  qe  le  rendour  no  fut  my  seisi,  qun  es- 
traunge a  vera  respouns  en  voidaunco  do  la  fyn,  del 
houre  qe  le  rendour  qo  fut  partie  ne  put. — Trew.  et 
Stouf,  Sire,  sils  volent  retourner  et  tendre  daverer  la 
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AJ).  isas,  non-seisin  of  him  who  rendered  we  will  willingly  allow 
it: — intimating  that  it  was  not  an  answer. — GaynefarcL 
We  will  aver  that  the  stranger  was  seised,  without  this 
that  any  of  the  parties  to  the  fine  were  seised.  —  There- 
upon the  Court  rested  for  a  little  time.     Then  it  was 
asked  by  the  Court  to  what  they  would  hold.  —  Pole 
held  to  his  first  answer.  —  Stouford,  They  refuse  the 
averment  which  we  have  offered ;  judgment,  and  we 
pray  execution.  —  Pole.  Our  saying  that  another  was 
seised  was  only  to  bring  us  to  an  issue  that  he  who 
rendered  was  not  seised,  which  thing  we  have  offered  to 
aver,  and  they  refuse  it :  we  demand  judgment.  —  The 
Court.  Now  it  is  for  us  to  see  on  what,  according  to 
law,  the  averment  shall  be ;  wherefore,  Pole,  we  ask  you 
if  you  will  accept   the  averment  which  Stouford  has 
offered  to  you. — So  note.  And  I  think  that  Pole  held  to 
his  first  answer  because   he   could  not  have   both  as 
Gaynefoi'd  offered  &c.  —  Then  Hillary  came  into  Uie 
Bench  and  laid  it  down  strongly  that  they  should  hold 
that  Treunth  should  maintain  his  fine  in  his  replication, 
namely  by  averring  that  he  who  rendered  was  seised. 
But  all  the  Court  except  Hillary  said  that  it  was  of 
recoixi  that  he  who  rendered  was  seised,  on  which  an 
issue  should  not  be  taken.     Wherefore  the  issue  shall 
be  on  the  answer  which  is  given  to  a  stranger  to  annul  the 
fine,  to  wit,  the  seisin  of  a  stranger. — And  then  Hillary 
assented,  and  inclined  to  that  opinion.     Wherefore  the 
issue  was  thus,  that  the  stranger  was  seised,  as  above, 
without  this  that  he  who  rendered  was  seised,  ready  &c. 
— And  Stouford  said  the  contrary,  to  wit,  that  the  stranger 
was  not  seised,  ready  &c. — And  so  to  the  country. 

Fonncdon       §  In  a  writ  of  Fonnedon  in  the  descender,  of  a  gift 
where  the    which  Adam  made  to  Edmund  and  Isabel  his  wife  whose 

tenant  .  ,  .  , 

pleaded  in   issue  Alice  the  present  demandant  is,  it  was  said  by 

record  of     'Sf^^i//orcZ  and  Trewhit,  The  said  Isabel  in  a  certain  year 

Niai  Priui.  before  Bereford  brought  against  us  a  Cui  in  vita  for 

the  same  tenements  by  reason  of  the  alienation  by  Ed- 
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noun  seisine  le  rendour  nous  ly  souffroms  bien :  quasi  a.D.  1338. 
dicerent  il  nest  pas  respouns. —  Oayn.  Nous  voloms 
averer  qe  lestraunge  fut  seisi  saunz  ceo  qe  nul  [qe] 
sount  parties  a  la  fyn  furent  seisiz. — Sur  ceo  la  court 
reposa  un  poi.  Puis  demande  fut  par  la  court  a  quei 
ils  se  voleynt  tenir.  —  Pole  prist  a  soun  respouns  pri- 
mer.— Stouff,  lis  refusent  laverement  quiel  nous  avoms 
tenduz;  jugement  et  prioms  execucioun. — Pole,  Ceo  qe 
nous  parlams  qe  altre  fut  seisi  nest  mes  de  nous 
mener  en  issue  qe  le  rendour  ne  fut  mie  seisi,  quiel 
chos  nous  avoms  tenduz  daverer,  ct  ils  refusent ;  nous 
demandoms  jugement.  —  CuRiA.  Ore  esteez,  avoms  a 
veer  sur  quiel  laverrement  serra  par  ley ;  par  quei  de 
vous  Pole  demandoms  si  vous  voillez  laveiTement 
quiel  Stouff,  vous  ad  tenduz.  —  Sic  nota.  Et  credo  qe 
Pole  se  tient  a  primer  respouns,  quia  non  potest  am- 
bos  habere  ut  Oayn.  tendebat  &a  —  Puis  vient  Hil- 
lary en  baunk  et  tient  fort  qil  esterreynt  qe  Tretv, 
meyntendra  soun  fyn  en  sa  replicacion,  videlicet  qe 
le  rendour  fuit  seisi.  Sed  tota  Curia  pi-eter  Hillary 
qe  ceo  fut  recorde  qe  le  rendour  fut  seisi,  sur  quei 
issue  ne  serra  ia  pris ;  par  quei  le  respons  qest  done 
a  estrange  pur  anienter  fyn,  saver  seisine  destrange, 
sur  ceo  cherra  lissue.  —  Et  puis  Hillary  sassenti  et 
aclina  a  col  opinion ;  par  quei  lissue  fut  issi,  qe  les- 
traunge fut  seisi  ut  supra  saunz  ceo  qe  le  rendour 
fuit  seisi,  prest  &c.  Et  Stouf,  e  contitt,  scilicet  qe 
lestrange  ne  fuit  pas  seisi,  prest  &c.  —  Et  sic  ad 
patriam. 

§  En  un  bref  de  fourme  de  doun  en  le  descendere  J'<>^"»e 
de  un  doun  qe  Adam  fist  a  Edmund  et  Isal)ele  sa  tenant  li 
femme  qi  issue  Alice  quore  demande  est,  fuit  dit  par  t^^'^^  ^^ 

*  *  '  JT       Dam*  un 

Stouf,  et   Treiv.  Lavantdit  Isabele   certeyn  an   devant  record  do 

•   •         ■ 

Bereford  devers  nous  mesme  porta  ^  un  "  cui  in  vita "  "J**  ^"^ 

—  ei souu 

bref  noun 

^=^^=  ~ — titille. 

'  MS.  portams. 
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A.D.  1338  mund  her  late  husband,  and  took  her  title  from  a  lease 
by  the  same  Adam  to  the  said  Edmund  and  Isabel  his 
wife  in  fee  tail,  who  are  now  supposed  donor  and  donees, 
where  issue  was  taken  that  Adam  was  not  ever  seised, 
and  that  was  found  by  the  inquest ;  judgment  if  to  this 
writ  which  supposes  that  he  was  seised  and  gave  you 
ought  to  be  received  &c. — QayTtefcrd,  We  will  imparL — 
The  Court.  You  have  need  so  to  do. — ^At  another  day 
Rokel  and  Pole  said,  The  plea  was  not  of  the  same  tene- 
ments, ready  &c. — ^And  the  other  side  said  the  oontnuy. 
— ^And  so  &a 
Champerty  §  In  a  writ  of  Champerty  saying  Whereas  it  is  for- 
Kingf  bidden  by  statute  that  any  should  maintain  quarrels  &c 
where  he  for  the  purposc  of  having  champerty,  yet  such  an  one  has 
count^but  maintained  such  an  one  in  such  a  plea  in  consideration  of 
made  a  having  a  part,  as  it  is  said. — Trewhit  said  in  his  decla- 
*  ration,  without  counting,  that  they  maintained  the  de- 
mandant, —  Pole.  Count,  —  Trewhit  I  have  no  need  to 
do  so  for  the  King,  unless  one  should  count  for  damages. 
—  Pole,  In  a  Quare  impedit  the  King  must  count — 
Trewhit  The  King  will  count  for  damages  there,  but 
here  the  King  is  to  recover  neither  land  nor  damage& — 
Wherefore  Pole  was  put  to  answer  over  in  respect  of  the 
King. — ^Wherefore  Pole  said,  The  King  does  not  take 
this  suit  by  reason  of  the  non-suit  of  another  nor  thereby ; 
judgment  if  he  shall  be  answered. — SCHARSHxn<LE.  It  is 
an  old  usage  ;  but  the  statute  ^  of  Champerty  says  that 
the  Justices  will  be  ordered  by  the  King  to  inquire  of  the 
thing  &c. ;  wherefore  &c. — ^And  it  was  adjourned  from 
day  to  day  &c.  And  afterwards  Stov^ford  perceived  that 
this  writ  issued  out  of  the  Bench  as  a  judicial  writ  out 
of  an  Audita  querela,  which  writ  the  demandant  had 
brought  in  the  Bench  ;  and  he  said  over  that  the  original 
should  be  from  a  warrant  to  hear  the  complaint  of  a 
demandant,  and  this  writ  being  taken  without  a  com- 
plaint is  out  of  the  warrant.  —  Trewith.  The  phrase 
"  audita  querela  "  is  nothing  more  than  "  audita  infor- 

1  33  Edw.  I.  St.  33. 
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[de]  mesme  les  tenementz  par  resoun  del  alienacioun  a.d.  isas.  .^^ 

Edmund  jadis  son  baroun,  et  prist  son   title  de  lees  -^^ 

mesme  eeluy  Adam  fiut  a  mesme  oeluy  Edmund  et  -^ 

Isabele  en  fee  taille  qore  sount  suppose   donours  et  ^ 

doneZy  ou  issue  fut  pris  qe  Adam  ne  fuit  unqes  seisi,  ^^ 

et  ceo  fuit  trove  par  enqueste;  jugement  si  a  cesti 
bref  qe  suppose  qil  fuit  seisi  et  dona  deyvez  estre 
resoeu  &a  —  Oayn.  Nous  emparleroms.  —  CuBiA.  Yous 
avez  mester. — Ad  alium  diem  Rokel  et  Pole.  Le  plee 
ne  fuit  mye  de  mesme  les  tenementz,  prest  &c.-- Et 
alii  e  contra. — Et  sic  &c. 


5  En  un  bref  de  champerty  com  defendu  soyt  par  Champerty 
estatut  qe  nul  ne  meyntiegne  querels  &c.  pur  avir  on  ii  i^e 
chaumpertie,  lad  un  tiel  meyntenu  en  tel  plee  un  tiel  e^*  gf  ^^ 
part  pur  avoir  com  est  dit. — Trew.  dit  en  sa  demons-  demons, 
traunce  saunz  countere  qil  meyntent  le  demandant. — 
Pole,  Countez. — Trew.  Jeo  nai  miester  pur  le  Roi,  si 
homme  ne  devereit  counter  par  damages. — Pole.  En 
un  Square  impedit"  le  Roi  countera.-r-2Vem  Le  Roi 
countera  pur  damages  la,  sed  hie  le  Roi  nest  mie  a 
recoverer  terre  ne  damages ;  par  quel  Pole  fuit  mis 
outre  pur  le  Roy.  Par  quel  Pole,  Le  Roy  ne  prent  mie 
eel  siwte  par  noun  siwte  daltre  ne  enteanz,^  jugement 
sil  voille  estre  respoundu.  —  ScH.  Cost  un  auncien 
usage,  mes  lestatut  de  champertie  voet  qe  les  Justices 
serrount  mandez  par  le  Roy  denquerere  de  la  chos ;  par 
quel  &c. — Et  adjomantur  de  die  in  diem  &c.—  Et  puis 
Stoujord  aperceust  qe  cesti  bref  issut  hors  de  baunk 
com  un  judicial  hors  dun  "audita  querela,"  quel  bref 
le  demandant  avoit  porte  en  bank, .  et  dit  outre  qe 
loriginal  dun  garrant  doicr  querel  dun  demandant,  cest 
bref  pris  est  saunz  querele  est  hors  ce  garrant— IVcti;. 
Ceo  parol  "  audita  querela  "  nest  fors  "  audita  informa- 
tione,"  et  le  bref  ne  voet  mye  qe  le  demandant  devereit 

1  This  word  is  doabtfU. 
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A.D.  1338. "  matione,**  and  the  writ  does  not  say  that  the  demandant 
is  to  make  the  suit.  —  Nevertheless  the  Court  said, 
Although  the  i>arty  should  decline  to  sue  it  would  be 
hard  to  oust  the  King  from  his  suit  &c — ^And  note  that 
Tretudth,  in  his  declaration,  stated  the  place  where  and 
the  day  when  the  agreement  for  champerty  was  made. 

Replegitft.  §  In  a  Replegiari  he  avowed  for  the  reason  that  the 
King  had  directed  an  Iter  in  Kent  when  the  archbishop - 
rick  became  vacant  by  the  death  of  Simon  the  Arch- 
bishop ;  wherefore  by  the  assent  of  the  whole  county  50 
marks  were  granted  to  the  King  &;c. ;  wherefore  such  a 
hundred  was  assessed  at  two  marks,  and  he  who  com- 
plains holds  BO  much  in  such  a  vill  in  the  same  hundred, 
wherefore  he  was  assessed  at  ISd,,  and  for  the  money  in 
arrear  A.  as  the  collector  for  the  vill  took  his  beasts ; 
thus  he  avows. — RokeL  Sir,  you  see  clearly  how  we  are 
an  Abbat  and  one  of  the  greatest  men  in  the  county  ; 
and  he  has  not  said  that  the  thing  was  ordained  in  par* 
liament  or  that  we  assented  to  it ;  judgment. — And  then 
Rokel  offered  to  aver  that  the  Abbat  never  assented. 
And  upon  that  they  did  abide  judgment. 

Default.  §  In  a  writ  of  Dower,  at  the  return  of  the  petit  Cape 
the  demandant  held  to  the  de£a.ult.  The  tenant  said 
that  she  (the  demandant)  herself  since  the  default  had 
received  part  of  the  same  tenements  in  satisfaction  of 
the  whole  of  her  dower,  and  he  demanded  judgment 
if  an  action  &a — The  demandant  You  have  lost  your 
advantages  until  the  defaidt  be  saved  &c. 
Pracipe  §  In  a  Praecipe  brought  for  lands  in  E.,  Oayneford 

?e°^t.  ^^^'  "^^  tenements  are  in  H.;  judgment.  —  Trewvth. 
Ready  to  aver  my  writ  — Oayneford,  You  shall  not  get 
to  that ;  for  heretofore  we  brought  an  assise  before  the 
Justices,  and  the  same  tenements  were  put  in  view  and 
in  the  plaint,  and  our  writ  was  brought  for  tenements  in 
H.  against  yourself,  by  which  writ  we  recovered  against 
you  ;  judgment  if  you  shall  be  received  to  say  that  the 
tenements  are  in  a  different  vilL — Treivith.  You  ought 
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faire  la  suyte, — Tamen  dixit  Curia,  Et  mesqe  partic  ne  A,D.  1338. 
vodra  mye  siwer,  fort  serroit  douster  le  Roi  do  sa  siwte 
&c. — Et  nota  qc  Trew.  dist  on  sa  demonstraunco  lo  lieu 
et  le  jour  qe  lo  covenant  fut  fait  dol  chaumportie. 

{  En  un  Roplogiare  il  avowa  par  la  resoun  qe  lo  Rcplegiare. 
Roi  avoit  ordeno  un  Eiro  on  Kent  qaunt  lercevesqe 
voida  par  mprt  Simond  Ercevesqc,  par  quel  par  assent 
do  tut  lo  counte  graunte  fut  a  Roy  1.  marcs  &c. ;  par 
quei  tiel  hundred  fut  assin  a  deux  maixs,  et  cost  qe  se 
pleynt  tient  taunt  en  tiel  ville  deynz  mcsme  lo  hun- 
dred, par  quci  il  fut  aasis  en  xviii.  doners,  et  pur  les 
doners  arero  A.  com  lugaderer  do  la  ville  prist  ses 
bestes ;  issint  avowe. — Rok,  Sire>  vous  veez  bien  coment 
nous  sumes  un  Abbe  et  un  des  plus  grantz  de  counte ; 
et  nad  mie  dit  qe  la  chos  fut  ordine  en  parlement,  ne 
qe  nous  sumes  a  lassent,  jugement. — £t  puis  Rok,  tendi 
daverer  qe  labbe  ne  soy  assenti  unqes.  Et  sur  coo 
demororent  en  jugement. 

{  En  un  bref  de  dower,  al  petit  cape  retoumo  loDefaute. 
demandant  prist  a  la  dofauto.  Lo  tenaunt  dit  qel 
mesmo  puis  la  defaute  avoist  resceu  partie  de  mesme 
les  tonementz  en  acompliement  do  tut  soun  dower,  dil 
demanda  jugement  si  accion  &c. — Demandaunt  Voz 
avez  perdu  vos  avantagcs  taunqc  la  dofaut  soyt  save  &c. 

5  En  un  prpDcipe  poi-to  on  E.,  Gayn,  Les  tonementz  Praciixj 
sount  en  H.,  jugement — Tr.  Prest  daverer  mon  1  ref.  JJd^t 
— Oayn.  A  coo  navendi*ez  mye;  qe  autrefoytho  nous 
portams  un  asHiso  dovaunt  Justices,  et  mesme  les  tone- 
mentz mys  on  veu  et  en  pleynte,  et  nostro  bref  porte 
en  H.  vers  vous  mesme,  par  quiol  bref  nous  recove- 
rimes  vers  vo  mesmo ;  jugement  si  vous  serrez  resceu 
a  dire  qe  les  tonementz  sount  en  autre  ville. — Treiv.  Vo 
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A.i).  1338.  to  have  begun  with  that,  as  by  saying  that  we  could 
not  maintain  our  writ  on  account  of  the  record ;  but 
since  you  gave  your  challenge  as  a  simple  challenge 
triable  by  the  country  &c. — ^Thk  Court.  He  did  not 
offer  at  first  to  aver  his  challenge ;  wherefore  he  can 
now  maintain  it  by  the  recovery  &c. — ^And  so  note- 
Then  they  were  at  issue  that  it  was  not  of  the  same 
tenements. — ^And  the  other  side  said  the  contrary. 

Trespass,  §  In  a  Writ  of  Trespass,  of  com  fed  off  and  trampled 
oSmd  to^  down  in  such  a  viU,  Oayneford  said  that  the  usage  of 
aver  an      ^^  said  vill  was  that  the  lands  in  the  vill  are  divided  by 

araent,  and  •' 

the  arer-     boundaries,  SO  that  the  land  on  one  side  then  ought  to 
^^l^    lie  imcultivated,  and  on  the  other  side  be  common ;  and 
Agreeing    we  say  that  you  sowed  our  common  in  T.,  and  we  freshly 
caw^To"  pastured  on  our  common  in  the  land  which  ought  to  lie 
in  Michael-  uncultivated ;  and  we  demand  judgment  if  you  can  as- 
wino*^3°a  ^^S^  ^^  ^  ^^  persoiL — And  note  that  Trewodes  had 
simikr        com  after  the  feast  of  the  Nativity  of  St.  John, — ^And 
^"**       ^  then  Trewith  said,  Then  he  avows  that  he  fed  off  our 
com. — ^The  Court.  He  says  that  he  pastured  in  his  com- 
mon &c. — ^And  note  that  immediately  on  the  sowing  in 
Lent  he  continued  the  pasturing  tmtil  the  feast  of  St. 
John  &c. — Pole  said  that  the  usage  of  the  said  vill  was 
that  with  the  assent  of  those  of  the  vill  who  had  common 
there,  they  could  thereof  make  an  inclosure  for  cultivation 
every  year ;  and  we  say  that  the  defendant  has  lands 
there,  and  with  the  assent  of  him  and  of  the  others^ when 
pastured  on  that  land  the  inclosure  for  cultivation  was 
made,  and  the  defendant  sowed  &c.,  judgment  if  he  can 
excuse  himself — Oayneford.  We  did  not  assent,  ready 
^. — And  the  other  side  said.  You  did  assent  and  we 
sowed,  ready  &c. — ^And  the  other  side  said  the  contrary. 
— ^And  the  issue  was  received,  but  prima  facie  the  Court 
wondered  at  an  assent  being  averred. 

Fine.  §  A  fine  was  levied  to  two  and  their  heirs  by  the 

King's  writ. 


XII.  EDWARD  iir.      -  C39 

duissez  avoir  comenoe  par  lea^  come  aveir  dit  qe  nous  A.D.  133&. 
ne  porroms  nostro  bref  xneyntenir  pur  le  record; 
mes  quaunt  vous  donastes  vostre  chalange  come  sengle 
chalenge  triable  par  pais  &c. — Curia.  II  no  tondi  pas 
primes  daverer  soun  chalange,  par  quei  il  pount  ore 
meyntenir  le  par  recoverir  &c. — ^Et  sic  nota — Puis  fu- 
rent  a  issue  qe  nieynt  de  mesme  les  tenementz.  —  Et 
alii  e  contra  &a 

§  Et  un  bref  de  trespas  de   ble  pue  et   defoli  en  Trospatou 
tiel  ville,  Oayn,  dit  qe  lusage  de  mesme  la  viUe  fut^^^^^^^' 
qe   la   terre  en  le   viles  sount  severez   par  devises^  ^erer  uu 
issint    qe  la    terre    dun    partie    dounqes    deit    giser  H^^r^ent 
friche   et  comune  en  lautre  partie,  et  dioms  qe  vous  rewtu, 
semastes  nostre  comune  en  T.,  et  frechement  qe  nousi^f^f,  ^ 
puisoms  nostre  comune  en  la  terre  qe  devereit  giser  13  bref  do 
freche,  et  demandoms  jugement  si  tort  en  nostre  per- 
sone  poiez  assignor.  —  Et  nota  qe  Trewodes  avoit  des 
blez  pus  la  Nativite  Seynt  Johan. — Et  puis  Ti^ew,  dit, 
Donqes  avowe  il  qil  put  noz  blees. — Curia.  II  dit  qil 
put  sa  comune  Ac.-— Et  nota   quod   instanter  sur  le 
semer  en  qareme  il  continua  le  pestre  tanqe  a  la  Seynt 
Johan  &C. — Pole,  dit  qusage  de  mesme  la  ville  fut  qe 
par  assent    de  ceux  de  la  ville  qavoient  illoeqes  co- 
mune punt  de  ceo  fairo  ynnok  chesqun  aune ;  et  nous 
dioms  qe  le  defendant  ad  terres  illoeqes,  et  par  assent 
do  luy  et  des  autres  quaimt  pew^  celle  terre  le  yn- 
nok fuit  fiedt  et  le  defendant  soma  &c.,  jugoment  si  il 
se  purra  excuser. — Oayn.  Nous  ne  asentimes  pas,  prest 
&C.  —  Et  alii,   Vous  assentites'  [et]  nous  le  semams, 
prest  &c — Et   alii   e   contra.  —  Et  lissue  rcsceu,  mes 
prima  facie  la  court  se  merveilla  daverer  un  assent. 

5  Un  fyn  fuit  leve  a  deux  et  a  lour  heirs  par  bref  Finis, 
de  Roi. 


1  Thit  word  if  mueh  nibbed.         |      '  MS.  Now  aaentimes. 
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A.D.  13S8.  6  In  a  writ  of  Detinue  of  a  writing  the  defendant 
a  writimr  ^ame  at  the  first  day  ready  to  deliver  the  writing,  and 
where  he     said  he  had  always  been  ready. — Oayneford,  Ready  that 

amerced,    y^^  ^^^^  ^^^ — Thxs  he  said  to  have  his  damages. — Kd^ 
shidle.  This  is  the  first  day  &c. 

ricaofthc      §  A  forester  was  indicted  "that  he  feloniously  cut 

Crown 

where  they  "  down  and  carried  away  trees."     The  Justices  would 

would  not    not  arraign  him,  for  the  felling  of  trees  which  are  so 

him^       annexed  to  the  soil  can  not  be  called  a  felony,  even  if  a 

fdony  for  a  stranger  had  done  it.     Besides,  here  perhaps  he  himself 

belonging    had  the  keeping  of  them.     But  because  it  was  possible 

h^id^^*    that  the  trees  were  first  of  all  felled  by  the  lord  and 

then  carried  away  by  the  forester,  they  questioned  the 

inquest,  who  said  that  he  was  the  forester  when  he  felled 

and  carried  them  away. — Schirshulle,  to  the  inquest. 

Did  the  forester  conceal  the  trees  from  the  lord  ?  —  The 

Inquest.  We  do  not  know. — Aldeburgh.  Certainly  we 

do  not  think  it  important  whether  he  concealed  them  or 

not;  but  we  adjudge  that  it  is  no  felony,  because  he 

was  the  keeper ;  and  a  tree  is  part  of  the  freehold. 

Account.  §  In  a  writ  of  Account,  at  the  fifth  county  court  from 
the  Exigend  the  defendant  came  into  the  Bench  and 
found  mainprise  and  prayed  a  Supersedeas.  At  the  day 
in  court  the  defendant  answered  by  attorney  made  by 
writ  that  he  could  not  be  in  the  case,  for  the  Chancellor 
was  deceived. — Gayneford  prayed  a  fresh  Exigend  "  allo- 
"  catis  comitatibus,"  and  a  writ  to  take  the  mainpernors. 
And  some  one  said  that  the  plea  was  discontinued, — 
ScHARSHULLE.  Even  if  it  be  discontinued,  still  for  the  King 
a  writ  will  issue  to  take  the  mainpernors  to  make  them 
pay  a  fine. — So  note. — Then,  because  the  warrant  was 
issued,  they  had  no  regard  to  the  discontinuance,  but 
awarded  a  writ  to  take  &c.,  and  an  Exigend  sicut  alias ; 
but  not  "  allocatis  comitatibus,"  for  the  count  was  dis- 
continued. 


XII.  EDWARD  III.  641 

§  Ea  un   bref  [de]   detenuo   dun   escript   le   defen-  ^'^'  i*^®- 
daunt  vient  al  primer  jour  prest  a  liverer  lescript,  et  descrit"^ 
tut  temps  avoms   este  prest  —  Gain,  Prest  qe  noun  ;  ^^  *^ "® 
pur  aver  seg  damages.  —  Kds.  Ceo  est  le  primer  jour  amercie. 

5  Un  forester  fut  endite  "quod  felonice  succidit  ar-  I^c  corona 
**  bores  et  asportavit."    Justiciarii  noluissent  arenasse  ijyoieiDt 
oum,  qar  abatre  des  arbros  qest  si   annex  al   soil  •  ne  fJJJ,^*^  p^y 
puit  estre  dit  felonie  mesqe  estrange  lust  fait    Ovesqe  choa 
ceo,  hie  il  avoit  mesme  la  garde,  et  put  estre.     Mes  fronc  "°*  * 
pur  ceo  qe  possible  est  qe   les   arbres   furent  primes  tenement, 
abatuz  par  le  seignur  et  emporties  par  le  forester  ils 
en  resounaverunt  lenquest,  qe  dit  qil  fuit  forester  au 
temps  qil   les  abata   et   emporta.  —  ScH.    a  lenquest. 
Mussa  le  forester  les  arbres  du  seignur.  —  Lenqueste. 
Nous  ne  savoms.  —  Alix  Sertez  nous  ne  chargoms  le 
quiel  il  mussa  ou  noun :  mes  nous  ajugoms  nul  felonie 
quia  custos,  et  arbor  inest  liberum  tenementum. 

§  En  un  bref  dacompte  au  quinte  counte  del  exi-  Aceompte. 
gent  le  defendaunt  vient  en  baunk  et  trova  meynprise  SIIJIS't.  ^ 
et  avoit  un  supersedeas.  Al  jour  en  court  le  defen- 
daunt respundi  par  atoume  fait  par  bref  qil  ne  put 
estre  en  le  cas,  qe  le  chaunceler  fuit  deceu. — Oayn, 
pria  novel  exigende  allocatis  comitatibus  et  bref  de 
prendre  les  majmpemours:  et  un  dit  qe  le  plee  fuit 
discontinue.  —  ScH.  Mes  qil  soyt  discontinue  unquore 
pur  le  Roy  bref  issera  de  prendre  les  meynpemours 
de  faire  fyne. — Sic  nota.  —  Puis  pur  ceo  qe  le  garrant 
fuit  issue  il  navoit  nul  regarded  al  discontinuance, 
mes  agarderent  bref  de  prendre  &c,  et  exigende  sicut 
alias.  Scd  non  allocatis  comitatibus  qe  counte  fut 
discontinue. 


^  MS.  recordc. 
Q966.  S  S 
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A.o.  1338.  {  In  a  writ  of  Trespass,  of  ten  pieces  of  iron  taken 
Trespass,  ^^j  carried  away,  Honi  said,  for  the  defendant,  that  he 
was  lord  of  a  thirteenth  part  of  the  vill  where  the  tres- 
pass was  supposed,  and  he  said  that  in  the  same  vill 
there  is  a  mine  of  iron  belonging  to  the  plaintiff  and 
others  and  the  defendant  in  common,  and  after  the  mine 
was  burnt  and  the  iron  made,  the  iron  of  which  he  com- 
plains was,  on  a  division  made  by  the  plaintiff  and  other 
lords,  delivered  to  the  defendant,  so  he  took  them :  and 
we  demand  judgment  if  he  can  assign  any  tort  in  him. 
— ToU.  That  is  tantamount  to  saying  that  you  did  not 
take  our  chattels  :  ready  &c-  that  you  did, — ^The  Court, 
ad  idem.  He  well  admits  that  the  iron  was  yours  in 
common  in  the  manner  alleged,  wherefore  the  averment 
is  too  general. — [Quaere  if  he  will  have  the  general  aver- 
ment without  answering  the  other.    I  think  not.] 

Detinue  of  §  In  a  writ  of  Detinue  of  a  hutch  in  which  were  cer- 
a  writing,  ^j^^  writings,  the  defendant  came  at  the  first  day  ready 
to  deliver  them.  The  plaintiff  offered  to  aver  that  he  was 
not  ever  ready,  because  it  was  not  clear  that  he  came  at 
the  first  day.  It  was  adjudged  that  the  plaintiff  should 
recover  ;  and  the  defendant  was  not  amerced  because  he 
came  at  the  first  day.  The  law  is  the  same  in  a  Quare 
impedit  and  a  writ  of  Annuity. 

Dower.  §  In  a  writ  of  Dower,  the  tenant  said.  Never  joined 

in  lawful  matrimony.  —  Oayneford,  She  was,  ready  &c 
— ^And  he  was  put  to  say  where,  notwithstanding  that 
he  came  to  the  bar.  And  he  said.  At  B.  in  the  diocese 
of  the  Bishop  of  London. — KeUhuUe.  B.  is  in  the  bi- 
shoprick  of  Lincoln.  —  And  the  Court  was  in  doubt 
what  to  do.  And  then  without  having  regard  to  any 
other  thing,  they  granted  a  writ  to  the  Bishop  of  London 
according  to  the  prayer-  of  the  demandant. — ^And  note 
that  the  Bishop  may  return  that  B.  is  not  within  his 
diocese.  And  then  quaere  if  that  return  will  be  final,  or 
whether  they  will  send  to  the  other  Bishop,  or  whether 
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{  En  un  bref  de  trespas  de  x.  peces  de  fer  pris  et  A.D.  1338. 
emporfcez,  Honi  dit,  pur  le  defendaunt,  qil  fuit  seignur  Trcsp*** 
de  la  xiil  partio  de  la  ville  ou  le  trespas  fuit  suppose, 
ct  dit  qen  Ic  soil  de  mesme  la  ville  il  i  ad  mine  de 
feer  al  pleyntif  et  as  autres  et  al  defendaunt  en  co- 
mune,  et  apres  ceo  qe  la  mine  fuit  ars  et  le  feer  fait 
le  ferre  dunt  il  se  pleynt  par  depaxtisoun  dee  pleyntif 
et  autres  seignurs  fuit  livere  al  defendaunt,  issint  les 
prist  il ;  et  demandoms  jugement  si  en  luy  puisse  tort 
assigner.  —  Pole,  Taunt  amounte  vous  pristes  mie  noz 
chateux :  prest  &c.  qe  sL — Curia,  ad  idem.  II  conust 
bien  le  feer  qe  fut  le  vostre  par  maner  com  en  comune, 
par  quei  laverrement  est  trop  generale.  [Quaere  sil 
avera  le  general  averement  saunz  respondre  al  altre. 
Credo  quod  non.]* 

§  En  un  bref  [de]  detenue  dun  hutch  en  quiel  cer-  Dctenuo 
teinz  escriptz,  lo  defendaunt  vient  al  primer  jour  prest  escript. 
a  liverer.  Le  pleyntif  tendi  daverer  qil  ne  fut  unqes 
prest ;  quia  non  patuit  quod^  venit  prima  die.  Agarde 
fuit  qe  le  pleyntif  recoverast ;  et  le  defendaunt  nient 
a  la  merci '  quia  venit  primo  die.  Eadem  lex  in  quare 
impcdit  et  annuite. 

§  En  un  bref  de  dower,  Tenaunt.  Unques  acouple  Dower, 
en  leal  matrimoigne, — Oayn,  Qe  si,  prest — Et  fuit  mys 
a  dire  ou,^  non  obstante  quia  venit  a  la  barre ;  qe  dit 
en  B.  en  la  diosece  levesqe  do  Loundres. — Kels.  B.  est 
en  levesqe  de  Nichole.  —  Et  CuRiA  fuit  en  awer  qe 
faire.  Et  puis  saunz  aver  regard  a  nul  atre  chose 
graunterent  bref  al  Evesqe  de  Loundres  solom  le  prier 
le  demandaxint. — ^Et  nota  qe  lesvesqe  put  retoumer  qe 
B.  nest  pas  deynz  sa  diocese.  Et  tunc  quaere  si  eel 
retoum    sera    pur   tut,   ou   homme  mandra   a    lautre 

>  The  passage  in  brackets  is  by  |      '  Add.  MS.  21584  le  defendant 
another  hand  in  the  margin. 

>  Add  MS.  81584  non  potuit  quia. 


en  la  mercie. 
4  MS.  outrt. 
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Novel 
disseisin. 


A.D.  1838.  the  Bishop  of  London  ought  to  return  an  answer,  not 
having  regard  to  where  the  espousals  were  had. 

{  In  an  assise  of  Novel  Disseisin  brought  against  an 
infant  under  age  and  another  it  was  found  that  by  the 
direction  of  the  infant  the  others  disseised  the  plaintiff 
for  the  benefit  of  the  infant,  but  that  the  infant  was  not 
present ;  and  the  infant  was  by  judgment  acquitted  of 
the  disseisin.  And  because  one  came  with  force  and 
arms  all  the  others  were  ordered  to  prison  &G. 


Noyel 
disseisin. 


§  In  an  assise  if  a  bailiff  plead  some  title,  and  thus 
he  entered  without  tort, — Pai*ning  said  he  could  have  a 
replication. — Treunth.  Yes,  in  a  manner,  if  you  reply  and 
it  be  found  for  you,  still  the  assise  shall  pass  by  way  of 
assise :  but  if  against  you,  you  will  take  nothing. — ^The 
Court  said  the  same. — StouforcL  The  plea  shall  not  be 
inrolled,  or  if  it  were  pleaded  by  the  party  we  shall 
have  an  answer.  —  The  Court.  It  sb  all  be ;  and  give 
your  replication  by  way  of  evidence  to  the  assise. 

Franchise,      §  In  a  liberty  which  had  the  cognizance  of  the  plea^ 
where  there  ^yy  ^  -^^rit  out  of  this  Court  he  abated  the  writ  in  the 

was  a  re-        J 

liberty,  because  it  said  "  predictorum  "  where  it  ought 

to  have  been  "  eorumdem."  Whereupon  the  demandant 
came  into  the  Bench  and  prayed  a  re-summons;  and 
because  the  Court  was  of  opinion  that  it  was  not  a 
ground  for  abating  the  writ,  and  the  plea  was  to  the 
writ,  they  granted  a  re-summons. — It  would  be  other- 
wise, as  is  said,  where  final  judgment  is  given  against 
the  demandant  in  the  liberty  &c. 


summons 
after  the 
writ  was 
abftted. 


Entry. 
Note  that 
the  statute 
gives  the 
damages. 


§  In  a  writ  of  Entry  "  into  which  the  tenant  has  not 
"  entry  imless  by  A.  who  disseised  the  demandant,"  the 
inquest  afterwards  passed  on  the  damages.  But  the 
Justices  differed  in  opinion  as  to  what  damages  over 
should  be  adjudged  against  the  tenant  for  his  time,  ac- 
cording to  the  statute.  And  afterwards  they  adjudged 
seisin  and  damages  against  him  for  the  whole  time. 
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Evesqe,  ou  qe  levesqe  de  Londres  deyv  retourner  re-  A.D.  1338. 
spons  nient  eant  regard  ou  les  esposailles  se  piisterent 

$  En  assise  de  novele  disseisine  porte  vers  enfaunt  Nova 

disscisioA 

deynz  age  et  autre,  et  trove  fuit  qe  par  comandement  atio  quia 
del  enfaunt  les  autres  disseiserent  le   pleyntif  al  oeps  "^"^  P°^** 
lenfaunt,  mes  lenf aunt  ne  fut  mie  la,  et  lenfaunt  fuit  ei  Jure, 
acquite  de  la  disseisine  par  jugement.     Et  pur  ceo  qun 
vient  as  armes  touz  les  autres  furent  agardez   a  la 
prisoun  &c. 

§  En  assise  si  baillif  die  ascun  titel,  issint  est  il  entre  Nova 
saunz  tort,  Pam.  dit  qil  put  aver  replicacion. — ^'^^^•^d^'iitod 
Oil,  par  maner,  si  vous  repliez  et  trove  soyt  pur  vousnota. 
unquore  lassise  passera  en  point  dassise  ;  mes  si  contre 
vous,  vous  ne   prendrez  rienz.  —  Idem   dixit    CuRiA, — 
Stouff.  Le  plee  ne  serra  mye  emx)ulle,  ou  sil  fut  plede 
par  partie  nous  averoms  respons. — CuRiA.  Si  serra,  et 
dites  vostre  replication  en  evidence  al  assise  &c. 

§  En  un  franchise  qavoit  la  conusaunce  de  plee  par  Fruichisc, 
un  bref  hors  de  ceynz  il  abati  le  bref  en  f raundiise  pur  ^nJJjns' 
ceo  qil  voleit  "  predictorum  "  ou  il  devereit  estre  "  eo-  ^pfe*  ^^ 
"  rumdem ;"  sur  quel  le  demandant  vient  en  baunk  et 
pria  resomons  :  pur  ceo  qe  avis  fut  a  la  court  ici  qe  ceo 
ne  fut  cause  dabater  le  bref,  et  le  plee  fuit  a  bref,  il 
granterent  un  resomons. — Secus  ut  dicitur  ou  jugement 
final  est  rendu  encontre  le  demandant  en  franchise  &c. 


§  En   un  bref  dentre,  en  les    queux    le   tenant  nad  Entrc. 
entre  si   noun   par  A.  qc  disseisi  le  demandant,  apres  gtatat 
lenquest  passe  de  damages.     Mes  Justiciarii  fuerunt  in  ^®"°®  ^*" 
diversa  opinione  quex  damages  outre  serrount  juges  vers 
le  tenant   et  pur  soun   temps   solom  statut.     Et  puis 
agarderent  seisine  et  damages  vers  luy  entierment. 
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A.D.  1388.  5  In  a  writ  of  Formedon  in  the  descender  where  the 
Formedon.  heir  of  One  parcener  brought  the  writ  for  part  of  the 
lands  which  were  allotted  on  a  partition  to  his  mother, 
(there  is  a  similar  writ  at  the  end  of  the  new  Register), 
the  writ  was  challenged  because  it  demanded  an  en- 
tirety and  not  a  moiety  or  a  third  part  And  the 
challenge  was  not  allowed ;  for  the  partition  was  made 
and  whether  the  tenement  was  allotted  or  not  is  not 
now  disputed. 

Scire  facias  §  In  a  Scire  facias  of  Dyngheles  the  sheriff  answered 
that  those  whom  Stouford  alleged  to  hold  part  had 
nothing,  wherefore  he  (the  plaintiff)  prayed  execution 
against  the  others, — Stouford.  Those  whom  the  sheriff 
has  returned  as  having  nothing  are  here  by  attorney ; — 
intimating  that  they  could  state  what  they  had  and  say 
that  another  held  part  who  was  not  named  &c. — Pole. 
They  have  not  a  day  in  court.  —  The  Coubt.  They 
are  here  by  attorney,  and  perhaps  delivery  may  be  made 
of  their  land. — Pole,  How  can  he  who  has  not  a  day  in 
court  answer  by  attorney,  imless  it  were  in  a  Cape  or 
an  Exigend  or  something  of  that  kind  &c.  ?— Quaere  the 
end  by  Thorpe. 

Mesne.  §  In  a  writ  of  Mesne  brought  against  James  Caun- 

didie,  he  said  that  he  himself  had  granted  their  services 
to  P.  de  Columbers  for  the  term  of  his  life,  to  whom  the 
tenant  attorned  ;  judgment  if  this  writ  lies  against  him. 
— Trewodea,  We  are  your  immediate  tenant  and  are 
distreined  for  the  homage  which  P.  can  not  do.— But  he 
dared  not  demur,  but  offered  to  aver  that  he  was  his 
very  tenant,  without  this  that  he  attorned  to  P.  de 
Columbers,  ready  &c. — And  the  others  said  that  he  did 
attorn  &c. 

Fine.  §  A  man  and  his  wife  acknowledged  and  released,  for 

themselves  and  for  the  heirs  of  the  wife,  certain  tene- 
ments to  a  man ;  and  by  confession  it  was  foimd  that  it 
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§  En  bref  de  fourme  de  doun  en  le  descendere  ou  A.D.  1388. 

heir  lun  parcener  porta  le  bref  de  partio  des  terres  qe  Jo^"»e- 

f  arent  allotez  en  purpartie  a  sa  mer,  et  le  bref  (simile 

breve  in  fine  registri  novi)  ^  el  bref  fuit  chalange  ou  il 

demanda  par  enterete  et  ne  mie  par  moite   et  terce 

partie.     Et  non  allocatur ;  qar  la  purpartie  fuit  fait,  et 

le  quiel  tenements^  ou  noun  fuit  allote  nest  pas  ore 

despute. 

« 
§  En  un  ''scire  facias"  de   Dyngheles  le  vicounte Scire 

respoundi  qe  tieux  en  qi  Stouff.  avoit  allegge  qe  tien-  ^*®*"* 
drent  partie,  et  qils  navoient  riens,  par  quel  il  pria 
execucioun  vers  les  autres.  —  Stouff,  Ceux  qe  le  vi- 
counte. ad  respoundu  qils  nount  riens  sount  ici  par 
atoume ;  quasi  diceret,  pount  dire  qil  ount  et  dire  qe 
altre  tient  partie  nient  nome  &c. — Pole,  lis  nount  mye 
jour  en  court. — Curia.  lis  sount  par  ^,to^ullei,  et  par 
cas  lour  terre  pount  estre  livere. — Pole.  Coment  puit 
celuy  qe  nad  mie  jour  en  court  respoundre  par  at- 
toume  sil  ne  fussent  en  Cape  ou  exigent  vel  hujus 
modi  &c. — Quasre  finem  de  Thorpe. 

§  En  un  bref  de  Meen  porte  vera  James  Caundiche,  Meu. 
il  dit  qil  mesme   avoit   ^ante    lour  services   a   P.  de^®** 

,  ,  atoume- 

Col.  pur  termc  de  sa  vie  a  qi  le  tenaunt  est  attoume,  ment  ai 
jugement  ci  cest  bref  vers  luy  gise.  —  Treivodes,  NousJ^^^^^^* 
sumes   vostre   tenaunt   immediate   et  sumes  destreint  ger. 
pur  homage  qe  P.  ne  puit  mie  faire. — Mes  il  nosa  pas 
demorer;  mes  tendi  qil  fut  soun  verrai  tenaunt  saunz 
ceo  qil  attouma  a  P.  de  Columbera,  prest. — Et  alii  qil 
attouma  &;c. 

§  Un  homme  et  sa  femme  coneustrent  et  relesserent  Finis, 
pur  eux  et  pur  les  heirs  la  femme  certeyn  tenementz 
a  un  homme ;  et  par  confesion   fuit  trove  et  ceo  fut 


*  MS.  regist  moi.  I  writted    over  the  word   "temps," 

3  The  word   ''tens"   has   been  |  which  latter,  however,  is  not  deleted. 
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A.D.  1838.  was  a  joint  purchase  by  the  wife  and  another  man  ;  and 
yet  the  fine  stood.  It  is  otherwise  in  the  case  of  a 
render. 


Note. 


Mesne. 


Rescue. 


§  Note,  according  to  Scharshulle  and  Stovford,  If 
one  recover  against  a  wife  without  naming  her  husband, 
the  heir  of  the  husband  and  the  wife  will  have  an  assise : 
but  after  the  death  of  the  husband  the  wife  is  barred 
from  an  assise  on  account  of  the  recovery,  and  is  put  to 
a  writ  of  Eight  &c. — Queere  &c. 

§  In  a  writ  of  Mesne  the  writ  of  Distress  varied  from 
the  original  in  a  surname,  but  the  roll  was  correct,  and 
the  Court  did  not  hold  the  plea  discontinued,  but  issued 
a  writ  as  if  no  writ  had  been  returned  and  not  a  distre&s. 
And  so  &c. 

§  In  a  writ  of  Rescue,  Rokel  counted  of  a  taking  of 

10  oxen  in  two  places,  for  damage  fesant,  and  there  came 

the  defendant  who  rescued. — Trevnth,  Judgment  of  the 

count  which  supposes  a  taking  in  divers  places. — The 

Court.  He  may  have  taken  part  in  one  place  and  part 

in  another  place.  —  Trewith   Then  the  writ  and  the 

count  should  say  that  he  took  the  beasts,  so  many  here 

so  many  there. — The  Court.  This  writ  is  to  punish  a 

rescue,  and  the  rescue  is  one  thing. — Treivith,  But  if  I 

can  say  that  one  place  is  my  several  and  so  avow  the 

rescue,  he  will  still  put  me  to  answer  to  the  taking 

in  the  other  place.  —  And  he  said  tinily,  for  one  can 

not  plead  a  taking  of  part  in  one  place  and  part  in 

another  place.  —  Stouford,   The  count  should  not  be 

abated,  but  a  different  count  would  be  better.    Quaere  if 

one  can  have  a  Replegiari  for  two  takings  on  different 

days  &c — Then  they  found  by  the  roll  that  he  had  not 

counted  of  two  places. — And  afterwards  it  was  said  by 

the  Court  that  in  another  place  in  the  same  several  I 

could  now  take  them  for  one. — Trexvith,  And  for  the 

other,  if  you  make  rescue  I  shall  have  a  wiit  for  the 

whole ;  also  if  some  of  the  beasts  do  damage  in  one 
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joint  purchas  a  la  femme  et  a  un  altre   hommc ;   et  A.D  1388. 
unqore  la  fyn  estut.     Secus  est  de  rendre. 

§  Nota,  par  ScH.  et  Stouf,    Si  homme  recovere  vers  Nota. 
UQ  femme  saunz  nomer  soun  baroun,  le  heir  le  baroun 
et  sa  femme  averount  lassise;  mes  apres  la  mort  le 
baroun  la  femme  est  barre  dassise  pur  le  recovcrir  et 
est  mys  al  bref  de  dreit  &c.     Et  qu89re  &;c. 

^  §  En  un  bref  de  Meen  le  bref  de  destresse  varia  al  Meen. 
original  en  un  surnoun  mes  le  roule  fut  bon,  et  Court 
ne  tient  pas  le  plee  discontinue  mes  firent  bref  come 
nul  bref  ust  este   retoume  et   non  distresse.     Et  sic 
&c. 

§  En  un  bref  de  Rescus  Rohel  counta  dune  prise  RescouR. 
de  X.  boefs  en  deux  lieux  pur  damage  fesant,  La  vient 
le  defendant  qe  rescout.  —  Trew,  Jugement  de  counte 
qe  suppose  une  prise  en  divers  lieux.  —  Curia.  II 
poet  aver  pris  partie  en  un  lieu  et  partie  en  autre 
lieu, — Treiv,  Donqes  dirroit  le  bref  et  le  count  quod 
cepit  averia  videlicet  tant  la  et  tantz  la. — Curia.  Cest 
bref  a  punir  un  rescous  ou  le  rescous  est  un. — Trew. 
Mes  si  jeo  puisse  dire  qe  lun  lieu  est  mon  several 
issint  avower  le  rescous^  et  uncore  il  me  mettroit  a 
respondre  a  la  prise  del  autre  lieu.  Et  bene  dixit,  qar 
homme  ne  put  mye  pleder  comme  prise  dun  partie 
en  un  lieu  et  partie  en  un  autre  lieu.  —  Stouff.  Le 
counte  serroit  mye  abatu,  mes  autre  count  serroit  meil- 
lour.  Queere  si  homme  puisse  aver  un  Replegiari  de 
deux  prises  a  divers  jours  &c, — Puis  ils  troverent  par 
roule  qil  navoit  mie  counte  en  deux  lieux. — Et  puis 
dictum  fuit  a  Curia  en  autre  lieu  en*  mesme  le  several 
jeo  les  prendra  ore  pur  lun. —  Trew,  Et  pur  lautre,  si 
vous  facez  rescous  jeo  avera  de  tut  tin  bref;  auxi  si 
partie  des  avers  font  damage  en  un  lieu  et  partie  en  ^ 


'  This  and   the  remaining  cases  in  Trinity  Term   are  taken  from 
Add.  MS.  25184. 
s  MS.  on. 
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A.D.  1838.  place  and  some  in  another  place,  I  shall  make  the  taking 
and  shall  have  a  writ  of  Rescue  ;  wherefore  the  count  is 
good  enough. — Therefore  Paming,  for  one,  said  that  there 
were  two  fields,  and  in  one  of  them  he  had  common 
appendant  to  certain  land,  and  the  other  would  have 
distreined,  and  he  did  not  permit  him  ;  judgment  if  in 
our  person  he  can  assign  tort.  And  as  to  B.  who  is 
named,  he  said  that  he  is  the  shepherd  of  one  W.  in 
which  place  W.  has  common,  and  we  as  shepherd  keep- 
ing our  &c,  and  you  would  have  taken  them,  and  we  did 
not  permit  him ;  judgment  if  in  our  person  he  can  assign 
tort. — Pole.  As  to  the  first  we  tell  you  that  it  is  our  several, 
without  this  that  he  has  any  common  in  the  vill,  ready 
&;c. ;  and  the  rescue  is  admitted;  we  pray  judgment 
and  our  damages. — Trewith,  You  do  not  maintain  your 
count  that  it  is  in  one  place ;  judgment  of  the  count,  for 
your  replication  refers  to  our  answer  to  both,  and  thus 
you  admit  divers  places ;  judgment, — And  the  Court 
thought  little  of  this  challenge,  as  appears  above.  But 
Paming  demurred  outright  to  the  count. — Pole,  As  to 
the  shepherd,  he  can  not  plead  for  the  right  of  another ; 
judgment.  But  it  appeared  to  Hillary  that  he  could, 
for  he  said  that  this  is  not  a  writ  of  Bavishment  of 
Ward,  Wherefore  Pole  offered  to  aver  that  he  rescued 
with  force  and]  arms  as  his  writ  supposed,  without  this 
that  his  master  had  common  appendant,  ready  &c. — 
Trewith  received  the  issue,  but  prayed  aid  of  his  master. 
— ^Hillary.  We  do  not  see  how  you  can  have  the  aid. 

Scire  §  Richard  Wilby  brought  a  "  scire  facias  "  out  of  a 

^'^^  fine  levied  in  the  16th  year  of  the  King  the  father  of 
the  present  King  on  the  morrow  of  the  Ascension,  by 
which  fine  one  A.  granted  the  tenements  now  demanded 
which  Adam  de  Wilby  held  for  the  term  of  21  years  &c., 
and  after  the  term  that  the  tenements  should  remain  to 
Bichard  de  Wilby,  father  of  Richard  the  present  deman- 
dant whose  heir  he  is.  And  the  fine  mentioned  that  the 
tenements  were  holden  as  of  the  honour  of  Peverel,  and 
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autre,  jeo  fira  la  prise  et  avera  un  bref  de  Rescous ;  a.d.  lass. 
par  quel  le  count  est  assetz  bon.  Par  quel  Fam.  pur 
un,  dit  qe  ceo  fut  deux  champs,  et  en  lun  il  avoit 
comune  appurtenant  a  tiel  terre,  et  lautre  voleit  aver 
destreint  et  lautre  ne  luy  soeffi'e  pas,  jugement  si  en 
nostre  persone  tort  puisse  assigner.  Et  quant  a  B. 
nomee,  il  dit  qil  est  bercher  un  *W.  en  quel  lieu  W. 
ad  comune  en  un  lieu,  et  nous  come  bercher  gardauntz 
noz  &a,  et  vous  le  voillez  aver  pris,  et  nous  ne  lui 
soeffi'oms  pas,  jugement  si  en  nostre  persone  tort  puisse 
assigner. — PoU,  Quant  al  primer,  nous  vous  dioms  qe 
cest  nostre  several  sanz  ceo  qil  neit  nul  terre  en  la 
ville,  prest  &c. ;  et  le  rescous  est  conuz;  jugement  et 
noz  damages,  jugement — Trew,  Vous  ne  meynteynez 
mie  vostre  count  qe  cest  en  un  lieu,  jugement  du 
count,  qe  vostre  replication  refiert  a  nostre  respons  al 
un  et  al  autre,  issint  acceptez  divers  lioux,  jugement. 
— Et  la  Court  tient  poi  de  ceo  chalenge  ut  patet 
supra;  mes  Pam,  demoustra  atrenche  al  couni — Pole, 
Quant  a  bercher  il  ne  put  pleder  autri  droit,  juge- 
ment. Sed  apparuit  per  Hillaby,  qar  il  dit  qe  ceo 
nest  pas  un  bref  de  ravissement.  Far  quel  Pole  tendi 
daverer  qil  le  rescout  a  force  et  armes  com  son .  bref 
supposa,  sanz  ceo  qe  son  meistre  eit  comune  appur- 
tenant, prest — Trew,  resceut  lissue,  mes  pria  eide  de 
son  meistre. —  Hillart.  Nous  ne  veoms  pas  coment 
vous  poez  aver  eide, 

§  Richard  Wilby  poi-ta  un  Scire  facias  hors  dune  Scire 
note  leve  Ian  du  Roi  pere  le  Roi  qe  ore  est  dreyn  "'^*'"* 
xri.^  a  lendemeyn  del  Ascension,  par  quel  note  un  A. 
granta  les  tenementz  ore  demandez  qucux  un  Adam 
de  Welbe  tient  a  terme  de  xxi.  an  &c.,  et  apres  le 
terme  qe  les  tenementz  duissent  remeindre  a  Richard 
de  Welbe  piei*e  Richard  qore  demande  qi  heir  [il] 
est  Et  la  note  fist  mencion  qe  les  tenementz  fiirent 
tenuz  com   del   honour   de   Peverelle,   et  le   bref  fist 

>  MS.  ziii. 
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A.D.  1S38.  the  writ  mentioned  the  note  and  said  that  the  term  was 
passed,  and  Richard  prayed  execution. — Elifii.  The  fine 
supposes  that  it  was  levied  on  the  morrow  of  the  Ascen- 
sion ;  we  say  that  on  that  mon*ow  and  afterwards  no 
warrant  came  to  the  Justices  to  receive  the  fine,  where- 
fore the  Justices  would  not  record  the  fine  but  adjourned 
the  parties  until  another  day,  so  the  warrant  came  after 
the  fine;  then  the  note   ought  to  bear  date  the  day 
when  the  warrant  came ;  judgment  if  to  this  writ  they 
ought  to  be  received.  —  Scharshulle.  If  the  warrant 
came  after,  the  date  of  the  fine  would  be  the  first  day.- 
Qutei-e.    Then  said  Hillary  ;  How  shall  you  who  are 
for  Adam  be  received  to  say  that  such  an  adjournment 
was  made, — ^for  we  find  by  the  record  that  there  is  such 
a  fine  bearing  date  the  morrow  of  the  Ascension, — if  you 
do  not  show  a  record  for  vou  ?  —  Elm.  We  vouch  in 
support  of  our  statement  the  record,  such  a  roll,  such  a 
year  &c. — ^The  roll  was  found,  and  it  mentioned  how 
on  the  morrow  of  the  Ascension  a  concord  was  made, 
and  then  by  enquiry  made  by  the  Court  it  appeared 
that  the  land  was  holden  of  the  King,  wherefore  a  day 
was  given  to  the  Quinzein  of  Trinity,  on  which  day  the 
King  sent  his  patent  that  a  chirograph  should  be  made 
of  the  concord,  and  it  recited  how  the  Court  had  sur- 
ceased.    And  it  seemed  to  some  that  it  was  contrary  to 
law  to  suppose  the  fine  to  be  levied  on  the  first  day. — 
The  Court.  We  find  by  the  record  here  that  the  fine 
first  levied  was  but  aflSrmed. — Elm,  It  ought  to  have 
been  drawn  up  after  the  acknowledgment  and  bear  the 
date  of  that  time. — Trewith.  That  goes  to  abate  this 
fine,  and  so  is  to  the  action. — Then  the  Court  adjudged 
the  writ  to   be  good. — Elm.    by   way  of  answer  &c., 
because  the  fine  levied  in  the  16th  year  supposes  that 
Adam  Wilby  held  for  a  term  of  16  yeai*s  which  term 
which  was  not  run  out,  and  the  writ  supposes  the  con- 
trary, he  demanded  judgment  &c. — The  Court  seemed 
to  be  of  opinion  that  the  writ  was  bad,  and  that  if  at  the 
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moncion  de  la  note  ot  voleit  qe  le  terrne  fut  passe,  -^^r).  1388. 
ot  William  pria  execucion. — Elm,  La  fyn  suppose  soi 
estre  leve  lenderaejm  del  Ascension,  on  nous  dioms  qe 
a  eel  lendemeyn  et  puis  garrant  ne  vient  pas  as  Jus- 
tices de  resceiver  la  fyn,  par  quel  les  Justices  ne 
voleient  la  note  recorder,  raos  ajournerent  les  parties 
tanqe  a  \m  autre  jour,  ensi  garrant  vient  apres  la 
note;  deinz  la  note  doit  prendre  date  de  eel  jour  qe 
garrant  deit  venir ;  jugement  si  a  cest  bref  deivent  ils 
estre  resceuz. — Schar.  Si  garrant  venist  apres  la  date 
serra  del  primer  jour  de  la  note  fait  Quaere.  Tunc 
dicit  Hillary.  Coment  serrctz  vous  resceu  qestea  pur 
Adam  qe  tiel  ajournement  fust  fait,  qar  nous  trovoms 
par  record  qe  tiel  note  il  i  ad  qe  porte  *  date  lendemeyn 
de  lascension  fust,  si  vous  ne  moustrez  record  pur 
vous  ? — Elm.  Nous  vouchoms  reftrd  de  nostre  dit  tiele 
role  tiel  an  &c  —  Roule  fut  trove  qe  fist  mencion 
coment  le  lendemeyn  del  Ascension  la  pees  fut  trete, 
et  puis  par  appocer  qe  la  Court  fist  ele  avoit  ceo  qe 
fut  tenuz  du  Roi,  pur  qei  jour  fut  done  a  la  xv® 
de  la  Trinite,  a  quel  jour  le  Roi  manda  sa  patent 
qe  Cirograffe  fuit  de  la  pees,  et  recita  coment  Court 
avoit  sursitz,  Et  apparuit  aliquibus  qe  ceo  fuit  coun- 
tre  ley  de  supposer  la  fine  estre  trete  le  primer 
jour. — Curia.  Nous  trovoms  par  record  ceinz  qe  la 
note  primes  leve  fut  mes  afferme.  —  Elm^  Ele  duist 
aver  este  trete  apres  la  conisance,  et  de  eel  temps 
porter  la  date. — Trew.  Cest  dabatre  ceste  note,  issint 
al  accion. — Puis  Court  agarda  le  bref  bon, — Elm.  a 
doner  respons  &c  Pur  ceo  qe  la  note  qe  se  leva  Ian 
xvi®  suppose  qe  Adam  Welbe  tient  a  terme  de  xvi. 
aunz  quel  terme  ne  fut  mie  uncore  encoruz,  et  bref 
suppose  le  contrare,  et  demande  fut  jugement  &:c. 
Ratione  apparuit  ad  Curiam  fuit  de  intentione  quod 
breve   non   valuit,  et   qe   si  al   temps  del    lever   dune 
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A.D.  1338.  time  of  levying  a  fine  part  of  the  term  be  passed,  the 
note  should  suppose  the  term  but  a  term  yet  unexpired. 
But  it  gave  this  as  a  reason. — Quaere. — ^Then  Paming 
said  that  if  he  would  challenge  he  would  grant  their 
estate  to  be  only  for  a  term.    Wherefore  it  appears  &c. 

Quare  im-  §  The  King  brought  a  Quare  Impedit  against  the 
pedit.  Abbess  of  Shaftesbury  by  reason  of  a  vacancy  when  the 
abbey  was  in  hands  of  his  grandfather  by  reason  of 
wardship  during  the  vacancy  of  the  abbey.  The  King 
would  have  counted.  One  came  and  said  that  he  was 
parson  of  the  same  church,  and  put  foi-ward  a  writ  by 
the  King's  order  which  said  that  the  Justices  should 
surcease,  so  that  this  one  who  is  parson  should  not  be 
troubled,  saving  to  the  King  the  right  of  presentation 
after  the  death  of  the  parson  &c. — Trewith,  Does  not  a 
writ  under  the  great  seal  or  the  little  seal  state  that  the 
right  shall  not  be  disturbed,  which  binds  the  king  as  well 
as  any  another  ?  wherefore  we  pray  that  the  King  may 
count. — Pole.  The  writ  says  that  the  plea  is  to  be  tried. 
— Paming.  In  a  Quare  Impedit  each  one  is  plaintiff;  and 
if  the  King  have  no  right  the  Abbess  will  have  a  writ 
to  the  Bishop,  and  if  the  King  surceajse,  in  like  manner  it 
will  be  for  the  Abbess. — Sch,  I  am  for  the  Abbess,  and  I  say 
that  it  is  more  advantage  to  the  King  to  have  his  presen- 
tation now  than  to  wait  until  after  the  death  of  him  who 
is  parson,  for  the  King  will  have  a  presentation  again. 
— The  Court.  You  say  truly. — Note  that  the  parson 
was  a  provisor,  and  this  suit  was  undertaken  ex  cautel4 
in  order  to  oust  him. — Pole,  Sir,  the  King  may  be  non- 
suited in  his  own  plea. — Trewith.  You  say  truly ;  but 
by  the  nonsuit  the  defendant  will  have  a  writ  to  the 
Bishop ;  but  here  since  the  King  brings  the  writ  the 
Bishop's  hands  are  tied,  so  that  he  ought  not  to  receive 
any  presentee ;  nor  has  the  Abbess  any  writ  against  the 
King :  and  perhaps  no  one  is  now  parson ;  then  when 
will  a  trespass  be  committed  on  the  Abbess  ? — The  Court 
aflSrmed  that. — Pole,  She  can  have  a  petition  although 
the  King  testifies  by  his  writ  that  he  is  parson. — Pa/m- 
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note   partie   du  terme   seit   passe^  la  note   suppose  le  A.D.  1888. 
terme    mes    de  temps  qest  a  venir.      Sed   dixit    pro 
ratione.     Qutere.    Puis  Pam.  dit  qe  sil  voleit  le  cha 
lenger  qil  grantereit  come  lour  estat  estre  mes  a  terme. 
Quare  apparet  &c. 

§  Le  Roi  porta  un  Quare   Impedit  vers  labbesce  de  Q^^^e  im- 
Schaftesbury  par  resoun  dune  voidaunce  quemt  labbeye 
fut  en  la  meyn  son  aiel  par  resoun  de  garde  en  vaca- 
cion.     Le   Roi    voleit  aver   counte.     Vient   un   et  dit 
qil   fut  persone    de   mesme   la   eglise,  et   mist   avant 
bref  de  par  le  Roi  qe  voleit  qe  les  Justices  surcissent, 
issint  qe   cestui   qest  persone   ne   soit  .greve,   save  le 
dreit  del  prcsentement   au  Roi   apres  la  mort  la  per- 
sone &C. — Trew,  Voet   pas  bref  de   grant  seal  ne  de 
petit  un  droit  ne  soit  destourbe  qe  lia  auxi  bien  vers 
le  Roi   com   vers   autre ;  par  quel   nous   prioms  qe  le 
Roi  puisse   counter. —  Pole,  Le  bref   voet   qe   le   plee 
soit  trie. — Pam.  En  un   Quare   Impedit   chescun  est 
actour,  et  si  le  Roi  neit  mie  droit  labbesse  avera  bref 
al  Evesqe,  et  si  le  Roi   soursise  par  tiele  manere  &c. 
est  fait  al  Abbesse. — Sch.  Jeo  sui  pur  labbesse,  et  jeo 
die  qil  est   greinour    avantage  qe  le  Roi   eit  son  pre- 
scntement  ore  qe  dattendre   apres  la  mort  cestui  qest 
persone,  qar  le  Roi  avera  un  presentement  autrefoitfae. 
— Curia.  Vous  ditez    verite.     Nota   qe  cestui    qe  fuit 
persone    fut  un    provisour,  et  ceste   seute   ordine   per 
cautelam  de  lui  ouster. — Pole.  Le  Roi  puit  estre  non- 
suy   en   son    plee    demene. — Trew.  Vous    ditez   verite, 
mes  par  noun  suyte  le  defendant  avera  bref  al  Evesqe ; 
mes   icy  quant   le  Roy  porte  bref  les    mcyns   levesqo 
Bont   liez   qil    ne    deit    nully    presente    resceiver;    ne 
vers  le  Roi  labbesse   nad    nul    bref;   et  put   estre    qe 
nul  homme   soit   ore    persone;  dounqcs  quant  trespas 
serra  fait  al   Abbesse  ? — Curia  illud  afBrmavit — Pole. 
Ele  puit  aver   peticion   mesqe  ceo   le  Roi   tesmoigne 
par  son   bref  qe   cely  est  persone,  —  Pam.  Ceo   nest 
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A.D.  1338.  i^^  That  is  not  an  affirmative  but  a  suggestion :  and  let 
the  King  count  his  count,  for  his  right  may  be  saved, 
and  you  can  consider  about  the  judgment  and  the  execu- 
tion.— Wherefore  he  was  ordered  by  the  Court  to  count 
— The  Abbess  said  that  she  had  not  disturbed,  ready  &c 
— The  Court.  Then  you  can  not  deny  that  the  King  has 
right. — Aashe.  That  will  not  come  from  us. — ^The  Court. 
But  it  will  be  entered  on  the  roll. — Asshe.  It  is  fit  that 
it  should. — Trewith  prayed  judgment. — The  Court.  Now 
we  will  consider. — On  the  morrow,  Pami/ng,  These  ad- 
vowsons  were  given  to  the  Abbey  for  a  chantry,  and  by 
such  a  provision  the  profits  and  the  chantry  is  wholly 
lost,  and  the  provision  states  that  all  such  things  are 
against  the  Crown ;  we  pray  that  she  may  be  put  to 
answer. — Asshe,  At  least  we  pray  that  the  Abbess  may 
be  always  dischai^ed  with  re^rd  to  the  King  as  to  this 
presentation,  and  that  our  prayer  may  be  entered. — ^The 
Court.  She  shall  be  so,  for  you  pray  what  is  reasonable, 
and  we  see  that  you  will  be  again  charged  in  a  different 
way ;  and  we  will  inform  the  King  of  the  dischai^. 
— Wherefore  they  were  adjourned  &c. 
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pas  afSrmaiif  mes  un  suggestion ;  et  lessez  le  Roi  A.D.  188(). 
counter  son  count,  qe  son  dreit  pout  estre  salve,  et 
del  jugement  et  execucion  vous  poez  aver  avisement. 
— Par  quel  comande  lui  fut  par  la  Court  de  counter. 
Labbesse  dit  qele  navoit  mie  destourbe,  prest  &c. — 
Curia.  Dounqes  ne  poez  dedire  qe  le  Roi  nad  dreit. — 
AsscJie,  Do  nous  ne  vendra  mie  cella. —  Curia.  Mes 
serra  entre  en  roule.  —  Asalie,  Bien  vous  covygne. — 
Trew.  pria  jugement. — CURIA.  Ore  nous  aviseroms. — In 
crastino  Parn,  Tieux  avowesouns  sont  donez  al  Abbe 
pur  chanter,  et  pur  tiel  provision  les  profitz  et  la  chaun- 
terie  tut  est  perdu,  et  voet  le  provision  qe  tut  tiele 
chose  countre  la  corone,  prioms  qil  soit  mys  a  respon- 
dre. — Sed  non  fuit. — A  ash,  Au  meyns  nous  prioms  qe 
labbesse  soit  descharge  tut  temps  vers  le  Roi  de  cest 
presentement,  et  qe  nostre  priere  soit  entre. — Curia. 
Ele  serra,  qar  vous  priez  resoun,  et  nous  veioms  qe 
vous  serrez  autrefoithe  charge  autrement;  et  nous 
froms  a  savoir  au  Roi  de  la  descharge.  Par  quel  ils 
furent  ajournez  &c. 
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A. 

Abatkmcmt  : 

A  writ  of  Annuitjf  dovH  not  nhato, 
though  it  omit  nil  mention  of  a 
money  pnyment*  where  the  grantor 
of  u  robe  (value  1  mark)  or  one 
mark  in  money  has  once  provided 
the  robe,  67-69. 

A  writ  of  Cessavit  is  not  abated  by  a 
plea  of  want  of  privity  between 
demandant  and  tenants,  197-199. 

A  writ  of  Debt  hanng  been  brought 
against  son  and  heir  at  common 
law,  on  the  obligation  of  his  father, 
it  was  pleaded,  in  abatement,  that 
the  inheritanco  was  partible  tunong 
tht)  male  issue,  of  whom  there  were 
thr«e,  181-185. 

A  writ  of  Dower  {unde  nil  habct) 
brought  by  hunband  and  wife,  when 
another  writ  for  the  same  tenements, 
brought  by  the  feme  while  sole,  is 
ponding,  abate;*,  319. 

A  writ  of  Doxcvr  against  several  abates 
for  the  omiHHion  of  the  name  of  one 
tenant  in  one  of  the  clauses,  381. 

A  writ  of  Entrjf  does  not  abate  u{>on 
an  exception  of  non-tenui'c,  unless 
there  be  given  tho  name  of  a  tenant 
against  whom  there  might  be  a  good 
writ,  113-115. 

A  writ  of  Entrif,  in  which  one  Ilawisc, 
though  dead,  was  described  as  the 
wife  of  one  William,  did  not  abate, 
US  the  words  wore  taken  to  be  in 
the  nature  of  a  surname  distniguish- 
ing  her  from  another  llawise  men 
tioned  in  the  same  writ,  283. 


Abatkmknt — cont. 

Upon  a  writ  of  Entri/  ad  ttrnuHum 
qui  prtefvriit,  tlie  pniyee  in  an  aid- 
prayer  whieh  has  been  granted,  if 
he  bo  received  to  defend  his  own 
right  after  subei^equent  default  of  tho 
tenant,  is  not  allowed  to  plead  in 
abatement,  215-221. 

A  writ  of  Entry  sur  disseisin  brought 
for  rent  in  one  degree  does  not 
abate  when  the  tenant  shows  that 
he  holds  the  land  out  of  which  the 
rent  issues  by  a  title  requiring  a 
writ  in  another  degree,  383-387. 

A  writ  of  Entry  sur  disseisin  en  lepost 
said  to  be  abated  by  office  of  tho 
court,  when  tho  writ  ought  to  have 
been  en  io  per,  137. 

To  a  writ  of  Formedon  it  was  pleaded 
in  abatement  that  judgment  had 
already  been  given  against  the  de- 
fendants in  respect  of  the  saroo 
tenements  upon  a  writ  of  Right, 
363-365. 

A  writ  of  Mesne,  alleging  that  tho 
plaintiff  had  been  distrained  by  two 
persons,  did  not  abate  though  one 
of  the  two  was  dead,  303-305. 

"Whether  a  tenant's  seisin  is  defeated 
after  a  recovery  by  default  so  us  to 
abate  a  writ  of  assise  of  Mort  d* An- 
cestor afterwards  brought  by  him, 
221-223. 

A  writ  of  assise  of  Mort  d* Ancestor 
does  not  abate  when  parts  of  a  mill 
ami  messuages  are  in  demand,  and 
the  entirety  is  to  be  put  in  view, 
223-227. 
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Abatement — cont* 

Kclcase  of  actions  pleaded  by  one  of 
two  tenants  in  abatement  of  a  writ 
of  assise  of  Novel  DUaeimHt  121. 
A  writ  of  assise  of  Novel  Disseisin 
against  baron,  feme,    and    others 
abates  as  against  the  feme  upon  the 
baron's  death,  but  not  against  the 
rest,  187-189. 
A  writ  of  assise  of  Novel  Disseisin 
does  not  abate  because  the  parson 
of  a  church  ia  not    so  described 
therein,  591.     Nor  because  a  per- 
son named  therein  (not  being  the 
tenant)  is  dead,  595-597. 
Wlien  there  is  a  variance  between  a 
writ  of  Scire  facias  and  the  warrant 
of  attorney,  the  writ  will  abate  ex 
officio,  543. 
A  writ  of  Waste  describing  dowager 
an  late  wife  of  earl  does  not  abate 
because  she   is   not    described  as 
countess,  443-445,  and  487. 
A  writ  ugaiot^t  John,  earl  of  Hiehmond, 
who  is  also  duke  of  Britanny,  does 
not  abate  by  reason  of  the  omission 
of  the  latter  name  of  dignity,  when 
it  does  not  relate  to  what  is  held  by 
reason  of  the  duchy,  77. 
A  writ  does  not  abate  for  words  which 
are  superfluous,  according  to  the 
Chancery  forms,  unless  at  variance 
with  the  matter  of  the  writ,  127. 
When  a  writ  is  good  in  form  as  appli- 
cable to  one  set  of  circumstances 
the  demandant  is  not  compelled  to 
maintain  that  form  by  averment, 
and  the  opposite   party  must  plead 
higher  than  in  abatement,  227-229. 
Upon  challenge  of  a  count  for  omission 
to  lay  the  esplees  properly  the  court 
allowed  the  count,  but  gave  warning 
that  such  omission  would  in  future 
operate  in  abatement,  267. 
A  writ  does  not  abate  because  one 
mentioned  therein  is  named  by  his 
sumanie  as  well  as  by  his  name  of 
dignity,  351. 


Abatbhekt — cont, 

A  ^Tit  by  husband  against  reputed 
wife  abates  notwithstanding  an  al- 
legation that  the  marriage  was  ille- 
gal, 861-363.    But  see  39 1-393. 

A  writ  purchased  while  another  is 
pending,  in  respect  of  the  same  tene- 
ments, abates  though  the  quantities 
may  be  differently  stated  in  the  two, 
435. 

A  question  of  &ct  in  abatement  of  a 
writ  put  to  the  assise,  611. 

Plea  in  abatement  that  the  demandxiut 
had  taken  a  husband  since  the  com- 
mencement of  the  action,  and  ii^sue 
thereupon,  623. 

5(70  MiSNOMKs;  Writs. 

ABnucTiON.     See  Ravisiimekt. 

Abridgment  : 

Whether  any  one  can  abridge  a  deman<l 
except  the  tenant  of  what  is  de- 
manded, 461,  575. 

None  upon  writ  of  Dower  after  ^prece 
partium,"  499. 

ACCEDAB  AJ>  CORIAM  : 

Removal  of  cause  by  writ  of,  Ih  a  com- 
plete prohibition  to  hold  the  plea  in 
the  inferior  court,  and  any  subse- 
quent proceeding  there  is  contempt 
and  trespass,  501-505. 

Account  i 

Action  of,  by  prioress  against  her 
bailiff,  in  which  she  was  obliged  to 
maintain  that  she  was  prioress  and 
he  bailiff  when  the  writ  was  pur- 
chased, 287-289. 

When  defendant  pleads  account  ren- 
dered to  plain tiff*s  deputies  the 
replication  must  traverse  the  render 
as  well  as  tlie  allegation  that  there 
were  deputies,  299-301. 

The  defendant  may  aver  that  he  did 
not  receive  the  money  in  the  way 
the  plaintiff  supposes,  and  show  iu 
what  way  he  did,  315-317. 

A  writ  of  Account  may  not  be  brought 
in  one  county  when  it  is  alleged 


INDEX. 


063 


Account — ronU 

that  defendant  was  bailiff  of  plnin- 
tifTtt  manor  iu  another  county,  349. 

Whort^  a  part  of  the  receipt  in  tra- 
Yen»ed,  the  plaintiff  mutt  aver  his 
writ,  and  an  inquest  nhall  puss  be- 
fore Auditorn  are  Assigned,  489-495. 

.Smci/«o389,  611,  641. 

A]>JOURNMKNT  : 

There  w  no  intermediate  timet  in  law, 
between  the  order  of  the  juHtices  to 
ncUourn  and  the  day  given  by  the 
clerk,  319. 
Advowson  ! 

of  a  priory,  claimed  by  lay  pHtroui  17- 
28. 

&>«  CuRTKSY  ov  Enolakd;  QrAKB 

IMPKDIT. 

Aid-Pkaykr  : 

Where  the  heir  prayed  in  aid  was 
alleged  to  be  a  bastard  by  the  de- 
mandant, the  latter  was  nonsuited 
for  having  deKcribed  him  in  a  writ 
AS  the  son  of  his  reputed  father,  S3. 

Grantable  only  where  the  prnyee  could 
give  a  higher  answer  than  the  tenant, 
or  the  latter  would  derive  advan- 
tage, 179-181. 

When  the  parole  has  demurred  after 
uid-pniyer,  garnishment  is  not 
granted  ngoinst  the  praycc  unless 
he  has  joined  in  aid,  261. 

Where  demandant  traversed  fine  shown 
in  support  of  prayer,  497,  577-579. 

Svraiso  501. 
AiBi.: 

Writ  of,  137,  223,  299,  457,  571,  589. 
Alisn  Monastkry: 

Klection  by,  of  a  prior  for  presentation 
to  another  priory  by  a  lay  patron,2 1 . 
AiNCiKVT  Dkmksnk: 

Removal  of  cause  f\:om  court  of,  163- 
165.517-519. 

How  to  be  cerlifie<l,  165. 

Whether  a  grant  by  the  lord,  to  another, 
of  the  services  of  tenants  in  tuicient 
demesne  converts  the  tenements 
into  frank-fee,  301^03,  343. 


Ancient  Dbmebne— cofl^ 

Against  a  writ  of  false  judgment  it 
was  alleged  that  the  proceedings 
hod  been  in  ncoordanco  with  the 
custom  of  the  manor,  and  issue  was 
joined  on  that  point,  325-333. 

Common  in  land  in  ancient  demesne 
appendant  to  laud  which  is  frank- 
feo  is  to  be  demanded  by  a  writ  at 
common  law,  343. 

Writ  of  trespass  against  bailiff  for 
holding  court  of  Ancient  Demesne 
to  hear  a  cause  which  had  been 
removed,  517-519. 

The  bailiff  holds  the  court,  and  a  writ 
for  removal  of  cause  is  rightly 
directed  to  him*  517. 

Process  against  bailiff  who  hiul  pro- 
ceeded to  judgment  in  court  of 
Ancient  Demesne  aAer  tho  plaint 
had  been  removed,  557. 

When  it  is  admitted  that  a  manor  is 
Ancient  Demesne,  one  who  alleges 
that  particular  tenements  which  aru 
parcel  of  it  ai'o  fruuk«fee  must  say 
how,  603. 
Annuity  : 

A  writ  of,  held  good,  though  not  ex- 
pressing tho  alternative  of  a  money 
payment,  where  tho  grantor  of  a 
robe  (value  1  mark),  or  one  mark 
in  money  per  annum  had  once  pro- 
vided the  robe,  67-69. 

Appeal  : 

Disavowed  by  the  appellor  on  tho 
ground  of  duress,  627. 
Appear an OK  : 

Difference  in  effect  of,  when  in  person, 
by  attorney,  or  by  bailiff,  559-561. 
Arcii-phikst,  57. 
Arraiqxmknt; 

May  differ  from  the  terms  of  tlie  in- 
dictment, 533. 

Assise  : 

(Writ  or  Action.)  See  Darrein 
Trkhknthknt  j  N(»VKr  Disskimin  ; 
NiusANCK  J  Mout  u*  Ancestor. 
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AssiHE,   the    Grand,    51.    See    Right, 
.  Writ  op. 

Assise  (jarors)  : 

Sent  back  after  verdict,  to  give  more 
precise  verdict,  S5. 

Verdict  of,  where  they  have  no  cog- 
nisance, of  no  effect,  599-601. 

Series  of  questions  put  to,  611-615. 

Not  allowed  to  mention  a  release  un- 
less  shown  to  the  conrt,  621-623. 
Attaint  : 

None,  where  witnesses  to  a  deed  have 
been  joined  to  the  12  jurors  on  an 
aHsise,  339-341. 

In  Attaint,  one  who  has  recovered  may 
have  oyer  of  the  record  to  which 
he  was  a  party,  but  not  of  the 
original  of  the  record,  453.  See 
also  501,  567. 

The  petty  jury  to  be  mainpriscd  by 
four  mainpernors,  except  in  Corn- 
wall and  Devon,  where  two  are 
sufficient,  by  custom,  453-455, 567- 
569. 

Record  of  (in  full),  against  the  jurors 
of  an  assise  of  novel  disseisin,  475- 
481. 
Attorney: 

Question  whether  an  attorney  ap- 
pointed upon  a  writ  of  Right,  by  a 
Prior  who  was  deposed  after  the 
rnise  was  joined  could  be  regarded 
as  the  attorney  of  his  successor,  99. 

Conditional  voucher  by  an  attorney 
altered  by  counsel  with  the  consent 
of  the  court,  139. 

An  attorney  obtains  the  consent  of  the 
court  to  have  a  plea  entered,  207. 

An  attorney  being  unable  to  say  where 
he  was  appointed,  the  demandant 
for  whom  he  appeared  was  non- 
suited, 297. 

One  warned  by  Set,  fa.  in  an  action 
of  Detinue  in  respect  of  a  bond 
could  not  appear  by  attorney,  433. 

The  Bame  person  may  appear  as 
attorney  for  one  tenant  and  guardian 
of  another  upon  the  same  pracipe ; 


Attorney— €o«l. 

he  may  claim  the  entirety  and  plead 

one  plea  for  the  one,  and  also  claim 

the  entirety  and  plead  another  plea 

for  the  other,  437-439. 
Appointment  of,  for  ten  years,  at  20ff. 

per  annuMy  587. 
Can  he  save  a  default  by  alleging 

that  he  has  gone  upon  the  water, 

been  driven  away  by  a  tempest,  and 

imprisoned?  617-621. 
Audita  Querela,  635. 
Auditors  : 

Cannot  take  an  issue  on  a  point  which 

amounts  to  a  traverse  of  the  writ 

of  Account,  495. 
Avowry.    See  Replevin. 


B. 

Baiuff  : 

Appearance  by,  different  in  effect  from 
appearance  in  person  or  by  at- 
torney, 559-50 1. 

May  upon  assise  of  Novel  Disi«eiinn 
plead  any  title  to  show  that  his 
entry  was  not  tortious,  645. 
Baron  and  Feme  : 

Feme  received,  upon  default  of  baron^ 
to  plead  in  bar  of  an  assise  of  Dar^ 
rein  presentment,  and  allowed  oyer 
ofwrit,  107. 

Voucher    to    warranty  of  her    own 

•  baron,  her  sister  and  herself  by  a 
feme  received,  where  she  alleged  a 
gift  in  tail  to  her  and  her  baron 
with  warranty,  though  she  and  her 
baron  had  previously  prayed  aid  of 
her  sister  as  co-heir.  The  prcviona 
plea  was  taken  to  be  that  of  the 
baron  alone,  141. 

When  a  baron,  after  ha\'ing  been 
essoined  on  the  king's  service,  fails 
to  produce  his  warrant,  on  the  day 
given  by  the  essoin,  he  is  out  of 
court,  and  the  feme  cannot  be  re* 
ccived,  421. 
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Baron  and  feme  are  sued  jointly  with 
a  third  person  who  makes  default ; 
issue  is  then  joined  as  to  whether 
the  tenure  of  the  baron  and  feme 
is  sole  or  in  common  with  the  third 
person ;  the  baron  maken  default 
at  fiiJt  priiu ;  the  petit  cape  there- 
upon issues  for  one  moiety,  and 
judgment  is  respited  for  the  other. 
If  the  baron  makes  default  upon  the 
return  of  the  petit  cape^  the  feme 
is  received  in  respect  of  the  whole, 
491-429. 

When,  upon  a  writ  of  liight,  baron 
and  feme  have  counted  as  of  the 
right  of  the  feme  and  made  default, 
or  been  nonsuited,  the  judgment 
will  be  against  the  bsron  and  femei 
and  the  heirs  of  the  feme,  538. 

When  a  ^rrit  is  brought  against  baron 
and  feme,  and  the  baron  is  essoined 
on  the  kiu^*8  service,  the  feme  need 
not  in  his  absence  show  the  warrant 
of  essoin,  647,  617. 

When  one  has  recovered  against  feme 
without  naming  baron,  the  heir  of 
the  baron  and  the  feme  may  have 
assise ;  but  after  the  death  of  the 
barun  the  feme  has  no  remedy,  ex- 
cept by  writ  of  Right,  649. 

See  IhvoRCR ;  Rkcbii»t, 
Bastardy  : 

A  bastard  having  entered  as  son  and 
heir  shall  have  his  age,  S5. 

Issue  as  to  bastardy  of  a  demandant 
sent  to  eourt  Christian ;  and  where 
tenant  subsequently  makes  default, 
the  judgment  is  upon  default  and 
not  upon  the  issue ;  but  the  cer- 
tification of  demandant's  legitimacy 
is  entered  upon  record,  168. 

After  the  Statute  of  Merton  it  became 
the  custom  to  inquire  in  a  court  of 
common  law  whether  an  alleged 
bastard  was  born  before  or  after 
on  admitted  marriage,  and  to  send 
to  the  Ordinary  only  where  simple 


Bastardy — com/. 

bastardy  was  alleged,  235,   351- 
853. 
Whether   bastardy   can   bo  alleged 
after  the  tenant  has  pleaded  as  to  h 
fNM/ter,  581. 

See  AlD-PUAYKR  ;    DiVORCK. 

Bxnoii,  the  [Coxmon]  : 

An  assise  of  Mort  d' Ancestor  ad- 
journed into,  for  consideration  of  a 
difficult  point,  221. 

Porole  adjourned  into,  for  a  decision 
as  to  where  a  question  of  fact  should 
be- proved,  259. 

An  assise  of  Novel  Disseisin  in  respect 
of  puture  adjourned  into,  273. 

Assise  of  Novel  Disseisin  adjourned 
into,  291,  839. 

Judgment  adjourned  into  after  verdict 
upon  writ  of  right  of  ward,  d35. 
Benefit  of  Clergy  : 

Shall  be  allowed,  upon  the  information 
of  the  Justice,  without  the  claim  of 
the  Ordinary,  but  not  when  the 
tiocused  waives  his  clergy  and  is 
refused  by  the  Ordinary,  599. 
Bououoii-ENGLisn  : 

Heir,  according  to,  can  demand  tene- 
ments by  writ  of  Formedon  in  the 
descender  in  common  form,  29. 


c. 

Canon  Law; 

respecting  bastardy,  233-235. 
Cai*k,  eee  Process. 
Casks  Cited  : 

The  Prior  of  Bradestoku  v.  Pavcly,  9. 

The  Assise  of  Wyghani,  93. 

llie  Abbot  of  St.  Alban*s  in  a  aecta  ad 

molcHdinum  (K,  6  Ed.  III.),  137. 
Robert  de  Pykering  in  an  action  of 
Debt  against  the  executors  of  the 
Ordinary  (T.  16  Ed.  II.),  148. 
Parties  unnamed,  before   Sir  W.  do 

Herle,  337,  499,  601. 
The  demand  of  Fletwyk,  337. 
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Cases  Cited-^wi/. 

Decisions  imder  the  Statnte  34  Ed.  I. 
8t  1,  413. 

KameleHs,  42.5. 

Lacy*8  ca«e  (Benefit  of  Clergy),  599. 

Cukette  Dancri's  case  (Benefit  of 
Clergy),  599. 

Sir  H.  Lescoppe's  case  (Joint- 
tenancy),  601. 

Parties  unnamed  before  Sir  W.  Herle, 
on  the  Bedford  Eyre,  613. 

Cessavit  : 

Distresj^  taken,  and  replevin  pending, 
pleaded  in  bar  to,  181. 

Writ  of,  held  good,  notwithstanding  a 
plea  of  want  of  privity  between  the 
demandant  and  the  tenants,  197-199. 

Chamberlains: 

[Of  the  Exchequer],  165. 

Cuampertt: 

Mode  of  proceeding  npon  a  writ  of, 
539-543,  635-637. 

CiiAycERv: 

Forms  of  writs  issaiug  out  of,  127,  227. 
Bccords  of  at  York,  and    vouched 
there,  295. 

CiiAXTKY  :  657. 

Cognisance  op  Pleas: 

Question  concerning,  in  re8i)ect  of 
proceedings  in  outlawry,  325. 

Granted  in  respect  of  a  tenant  who 
appeared,  though  another  sued  with 
him  had  been  essoined  upon  the 
king*8  service,  349-351,  889. 

Bcfused  upon  a  writ  of  Trespass, 
because  the  party  had  not  claimed 
it  on  the  first  day,  though  the  sheriff 
had  omitt<;d  to  send  a  missive  to  the 
bailiff  of  the  liberty,  895-397. 

A  possibility  of  regaining  cognisance 
after  botli  demandant  and  tenant 
have  agreed  to  plead  in  the  [Com- 
mon] Bench,  523. 

Claimed  in  the  sense  that  the  pleas 
were  to  be  held  within  the  gates  of 
the  franchise  but  before  the  Justices, 
595. 


CoGNiSAKCfi  or  Pleas — cohL 

A  re-summons  granted  by  the  [CV>m- 
monj  Bench  where  a  writ  had  been 
abated,  without  sufficient  cause,  in 
the  liberty,  645. 
CoLLEGL^TB  Churcii  :  55-57. 
Collusion  : 

Detected  by  the  court,  297. 

Alleged  upon  a  writ  of  Bight,  807. 
Common: 

Of  pasture,  claimed  as  appendant  tc 
messuages,  75. 

Grant  of,  by  lord  of  manor,  185. 

Appendant  by  prescription  not  extin- 
guished by  interruption  of  fi4.M8in, 

*  but  extinguished  by  interruption  of 
right,  as  where  both  lauds  have 
been  in  one  hand,  195. 

A.  who  had  common  appendant  to  land 
in  one  township  and  common  ap- 
pendant to  land  In  another  town- 
ship (where  the  townships  did  not 
inter-common)  was  in  the  habit  of 
driving  oxen  which  tilled  in  the 
one  back  to  the  other  where  they 
were  levant  and  coachant.  They 
were  distrained  in  the  latter,  but 
judgment  was  given  against  the 
takers  with  damsges,  289-29 1 .  See 
also  591-593. 

See  Replevin. 
Coroner: 

Authority  of  the  rolls  of,  as  records, 
627. 
Court: 

CJonteraptor  despite  of  the,  51,  437, 
505,519. 

Declaration  framed  by  the,  for  a  poor 
man,  69. 

Ad\ice  of  the,  to  plead  higher  than  to 
the  abatement  of  a  writ,  87-89. 

See    Ancient    Demesne  ;    Bench, 

THE  [Common];  Cuancerv  ;  Ocmj- 

kisance  of  Pleas  ;  Court  (hinis- 

TiAN  ;  Kino's  Bencti  ;  Office. 

Court  Christian  : 

Isauo  tiH  to  simple  bastardy  sent  to,  1 C3, 
235,351-353. 
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Covenant  : 

Writ  of,  429. 

Action  upon  oovenaDt  to  repair  in  a 
lease  does  not  lie  until  the  expiration 
of  the  term,  429-431. 
CaoWN  : 

rieas  of  the,171, 533,509, 627(6i8),641. 
Cui  IN  Vita,  writ  of ; 

Jadfrment  on,  pleaded  against  writ  of 

Entry  sur  VuHsemu  en  le  poatf  147. 

Voucher  to  warranty  upon  a  writ  of, 

201-209. 
See  WniTS  ; 
CuRTKHY  ov  England: 

Upon  the  death  of  the  tenant,  the 
king  has  the  next  presentation, 
where  uu  advowson  is  appendant  to 
a  manor  held  in  chief,  together 
with  all  profits  of  the  manor  until  it 
bo  sued  out  of  bis  hand,  though  the 
heir  be  of  full  age,  847-349. 
Custom.  ^Vt-  Attaint  j  Bonoron 
English;  Dow*kii;  Gwklkind. 


D. 


Bamaok  Ficasant  :    15,  71. 

Sec  Pleading  ;  Repletin. 
Daurein  Puesentment  : 

Assise  of,  107,  409. 
Debt  : 

Writ  of,  3,  141,  181,  187,  317,  439, 
543,  567,  627. 

See  Plbadino. 
Deeds: 

A  deed  cancelled  after  succePHful  plea 
of  non  eatfactum^  3. 

A  deed  purporting  to  extinguish  un 
annuity  granted  for  service  was 
held  sufficient  to  extinguish  an  an« 
nnity  gnmted  by  a  deed  in  which 
the  consideration  was  not  expressed, 
in  the  absence  of  evidence  to  show 
that  there  were  two  annuities,  69. 

A  tenant  having  pleaded  demandant's 
deed  to  one  whose  estate  he  held  was. 


Deeds— con/. 

after  imparlance,  allowed  to  pro- 
duce the  assignment  to  himself,  285. 

Witnesse^t  to  a  deed  are  to  be  upon 
the  inquest  when  the  deed  is  pleaded 
in  bar  of  an  Assise  of  Novel  Dis- 
bcisin  brought  by  an  infant,  323. 

The  heir  (and  not  the  executors)  of  u 
mortgagee  is  entitled  to  the  mort- 
gage-deed, when  he  is  sei!>od  of  the 
land  as  heir,  373-375. 
Default  : 

Where  tenant  for  life  has  lost  tene- 
ments by  default  and  brings  an  ac- 
tion imder  Wcstm.  3,  c.  4,  he  shall 
recover  them,  unless  it  can  be  shown 
that  the  claimant  in  the  previous 
action  had  title,  239-252. 

When  imprisonment  is  alleged  to  save 
a  default,  the  issue  must  be  whether 
the  defendant  was  "a/  large  and 
not  in  prison,''  605. 

Whether  imprisonment  as  a  spy,  caused 
by  taking  water  and  being  driven  by 
a  tempest  to  a  distant  part  of  Eng- 
land, is  an  excuse  which  will  save 
a  default,  617-621. 

Detinue  : 

A  plea  that  the  debt  is  extinct  is  no 
answer  to  an  action  of  detinue  in 
respect  of  an  obligation,  433. 

Sceatso  373,  641,  643. 
Distress.     See  Process  ;  Replevin. 
DivoROE  : 

A.  is  divorced  from  B.  on  the  ground 
of  affinitjfy  after  having  issue  by 
her.  lie  subsequently  lives  with  C. 
who  bears  a  son  in  concubinage, 
then  marries  D.  from  whom  ho  i>( 
divorced  for  a  cause  not  stated,  and 
finally  marries  C,  the  daughter  of 
whoEe  son  (born  in  concubinage) 
obtains  seisin  through  the  superior 
lord.  The  judgment  was  that  the 
issue  of  the  first  marriage  was  not 
bastardised  by  the  divorce  for  affinity 
and  should  recover  seisin,  481-487. 

A.  and  B.  tenants  in  special  tail,  have 
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DivoBCE — cont. 

a  son  C.  B.  obtains  a  divorce  from 
A.  on  the  ground  of  pre-contract. 
When  both  A.  and  B.  are  dead,  C. 
enters  as  heir  disseising  two  others 
(who  had  been  in  no  more  than  half 
a  day),  and,  while  he  is  in,  the 
reversioner  releases  all  right  to  him. 
Held  that  C  is  the  only  person  who 
has  any  freehold  or  right,  599-531. 

See  also  621-023. 
Do  WE  It  : 

Non-suit  upon  writ  of,  after  a  plea  to 
the  action,  through  misnomer  of 
heir,  75-81. 

Writ  of,  against  supposed  tenants  in 
common,  one  of  whom  was  lessee 
of  wardship,  85-89,  165-167. 

or  a  moiety  of  lauds  held  in  socage, 
by  custom  of  a  county,  87. 

Vouching  infant  to  warranty,  upon  a 
writ  of,  91,  139,  177. 

Hcccipt  of  homage  by  demandant 
pleaded  in  bar  to  action  of,  98-95. 

Judgment  in  action  of,  deferred  until 
issue  between  tenant  and  alleged 
guardian  of  infant  heir  had  been 
tried,  179. 

Effect  of  bringing  a  second  writ  of, 
{undv  nihii  habet)  by  a  husband 
and  wife  while  the  first,  brought  by 
feme  alone  (before second  marriage), 
was  8till  pending,  189-191,  819. 

Writ  of,  against  tenant  who  had  re- 
covered tlie  tenements  from  the 
late  husband,  where  a  warranty 
was  alleged,  209. 

Of  stallage  in  a  market,  in  gavelkind, 

817. 
Voucher,  upon  writ  of,  after  plea  in 

bar,  353-355. 

Claimed  where  decea^sed  baron  had 
held  an  estate  upon  condition, 
which  was  defeated,  but  where  it 
was  alleged  that  he  also  held  an 
estate  in  the  same  tenements  inde- 
pendent of  the  condition,  369-373. 


DowES — cont. 

Of  the  profit  of  the  office  of  Dy<*r, 
455-457,669-571. 

No  abridgment  upon  writ  of,  after 
"prece  partium^**  499. 

A  limitation  affecting  the  issue  does 
not  take  away  the  dower  of  a 
widow  whose  late  husband's  eatAto 
entitled  her  to  it,  507-609. 

Excepted  out  of  a  judgment  to  re- 
cover seisin  upon  an  assise  of 
Novel  Disseisin,  537-529, 611-615. 

The  demandant  is  entitled  to  a  writ  to 
the  bishop  when  it  is  denied  that  she 
has  been  legally  married,  561-563. 

But  query  what  follows  when  it  is 
disputed  in  what  diocese  the  place 
of  marriage  lies  ?  643-645. 

Plea  of  non-tenure  upon  writ  of,  C25. 

See  also  297,  381,  387,  433,  519,  577, 
637. 

See  Elopement  ;  Plejlding. 
DuHKBH,  361-363,  627. 


E. 

Ejectment  pkom  Wardship  : 

Action  of,  nut  to  be  comprised  in  same 
writ  with  action  of  trespass,  51-53. 
Elegit  : 

Not  granted  of  the  chattels,  but  only 
of  the  moiety  of  the  hinds  of 
cognisor  when  a  »a.  fa,  is  8ue<l 
against  ter tenants  upon  a  recog- 
nisance, 519. 
Elopement  : 

Venue  where  elopement  is  pleaded  iu 
bar  to  a  writ  of  Dower,  587-589. 
Entjsy,  Whit  of  : 

Ad  ierminum  qui  prateriit,  131,  215, 
285,387,399. 

Snr  disgeiain  en  le  post,  where  held 
good  against  pica  in  a{>atement  that 
it  should  have  been  en  le  per,  71. 

Said  to  be  abated  by  office  of  the 
court,  when  the  writ  might  have 
been  en  le  per,  137. 


INDEX. 


069 


Kntky.  WuiT  OF— co«/. 

•Tmigmciit  on  a  Ctii  in  vita  pleaded 
ill  bar  to  it,  147. 

Sur  tiisMeiatH  where  non-tenure  of  a 
|>art  alleged,  113. 

Sur  disaeiain  following  writ  of  Aiel, 
which  was  pleaded  in  bar  to  it,  299. 

Sur  diaseiain  brought  for  rent  in  one 
degree  does  not  abate  when  the 
tenant  shows  that  he  holds  the  land 
out  of  which  the  rent  issues  by  a 
title  requiring  a  writ  in  another 
degree,  388-387. 

Whether  barred  by  recovery  in  assise 
of  novel  disseisin,  393-395. 

TTkc  of  the  words  **jua  et  heredi- 
•*  tutem''  and  *'rever(i"  in,  451- 
453,  565-567. 

Damages  upon  writ  of  entry  under  the 
statute  of  Gloucester,  64r>. 

See  Pleadiko. 
Brror  : 

Writ  of,  453,  567. 
EscHRAT,  Writ  or  : 

Whether  barred  by  fine  levied  dur- 
ing the  life  of  the  last  tenant,  5. 
EsFLEES,   81,   115,    237,  267,   451-458, 

565-567. 
Essoin  : 

And  resummons,  55. 

On  the  king*H  service  disavowed  after 

having  been  allowed,  125. 
Challenge  of,  &c.,  805-307. 

Warrantof,421,441,547,565,617,627. 
Feme  essoined  on  the  king's  service, 

421,  547,  565, 617. 
Reversal  of, when  frnudulexftly  entered, 

437. 
Essoin  lifter  esi<oiu,  521. 
See  Protectioic. 

ESTOVKRS : 

Claim  of  estovers  of  oaks  and  other 
trees  without  view,  in  answer  to  a 
writ  of  Trespass,  495-497. 
Estreats  : 

IIow  entered  and  sent  to  the  Ex- 
chequer upon  default  of  jurors  in 
different  cases,  609. 


Executors  : 

Whether  the  executors  o  the  Ordinary 
are  chargeable  with  the  debts  of  an 
intestate  whose  goods  came  into 
the  hands  of  the  Ordinary,  143. 

Executors  of  Executors  could  not  sue 
by  writ  of  Account,  but  might  by 
writ  of  Debt,  unless  the  will  of  the 
testator  said  otherwise,  187. 

Executors  plead  their  testator's  sur- 
render, and  plaintiff*s  release  of 
actions,  in  bar  to  a  writ  of  Debt  for 
rent  arrear,  317-319. 

Executors  arc  not  entitletl  to  custody 
of  mortgagC'dced  as  against  heir  of 
mortgagee  who  is  seised  as  heir, 
373-375. 

f*t.  fa.  awarded  against  the  goods  of 
executors  for  damages  recovered 
against  testator,  399-4U1. 

Process  against,  upon  writ  of  Ravjsh- 
mcut  of  ward,  465,  593. 
Exigent  :   See  Outlawry. 
Etrh  : 

Quo  warranto  in,  197. 

Execution  for  felony  in  a  franchise 
having  infangentheof  cannot  bo 
accepted  as  of  record  against  a 
receiver  of  a  felon,  until  adjudged 
in  Eyre,  583. 

In  Kent,  637. 


F. 

False  Juuoment  : 

Writ  of,  upon  judgment  in  Court  of 
Ancient  Demesne,  325-333. 

Writ  of,  where   the   suitors  of  the 
court  denied  that  there  had  ever 
been  any  such  parole  as  alleged  in 
the  court,  397. 
Felony : 

One  indicted  for  felonious  stealing 
goes  quit,  when  the  value  of  the 
goods  stolen  is  insufficient  to  con- 
stitute felony,  533. 

It  is  no  felony  when  a  forester  cut* 
down  trees  and  carries  them  away, 
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Frroxy — cow/. 

as  they  arc  annexed  to  the  soil  and 
part  of  the  freehold,  641. 
Fieri  Facias,  399, 
Fink  : 

Whether  saflicicnt  to  bar  writ  of 
escheat?  5. 

Effect  of  misnomer  in  note  of,  59-63. 

Fine  levied  by  one  who  had  no  estate 
alleged  to  render  the  cognisees  dis- 
seisors, 263. 

Proof  of,  in  evidence,  457,  571. 

Exceptions  in,  459,  573. 

Pleaded  to  a  writ  of  Right,  without 
mention  of  year  or  court,  461. 

Form  of,  when  A.  gives  to  B.  a  manor 
parcel  of  which  (a  messuage)  is 
held  by  C.  for  life,  463,  575. 

When  It  is  alleged  that  the  oognisor 
had  no  estate,  it  is  necessary  to 
allege  Si.'i8in  in  some  stranger  at 
the  time  when  the  fine  was  levied, 
535-539,  629-633. 

Note  of  fine  amended  in  court,  by  the 
chirograph cr,  upon  a  Quid  juris 
clamatf  599. 

Fine  levied  to  two  and  their  heirs  by 
the  king's  writ,  639. 

Fine  sur  done  grant  et  render  will  not 
always  hold  good  where  another 
would,  647-649. 

Questions  concerning  the  date  of  a 
fine  of  which  the  justices  did  not 
receive  the  warrant  at  the  time,  but 
which  was  afterwards  affirmed,  651- 
653. 

Chirograph  of  a  concord  made  by  vir- 
tue of  the  king's  patent,  653. 
FonciBLE  Mahriage,  363. 
FOUMKDON,  WniT  OF  : 

Against  an  infant,  65. 

Form  of,  where  heir  in  tail  mentions 
death  of  tenant  for  life  as  well  as 
of  his  own  ancestors  who  were  in 
remainder  in  special  tail,  115. 

Where  one  prays  to  be  received,  upon 
default  of  tenant,  though  he  has 
brought  a  8ci.  fa,f  and  had  execu> 


FonWEDox,  Writ  or^mt, 

tion against  the  tenant,  215,309-31 1 . 
See  also  305,  405. 
See  pLVAniNG  ;  Voitchkh  to  Wah- 

RANTT. 
FORUEDON  IN   TBE  DESCENDER  : 

Where  descent  is  according  to 
Borongh-English  or  Gavelkind,  29. 

Brought  by  the  daughters  of  a  donee 
in  tail  who  had  agreed,  as  co-heir, 
to  a  partition,  and  accepted  her  pro- 
portion, 87. 

Issue  as  t9  the  estate  of  the  alleged 
donor,  223. 

Question  whether  the  manner  of  seisin 
or  only  the  fact  of  seisin  by  the 
ancestor  could  be  put  to  the  comatrr, 
267-269. 

Judgment  upou  a  writ  of  Right  pleaded 
in  abatement  of  a  writ  of,  363-365. 

Action  of,  barred  by  previous  jadg- 
ment  on  a  cut  in  vita  where  it  had 
been  found  that  the  alleged  donor 
was  not  seised,  543-545,  633-635. 

Action  of,  barred  by  alienation  made 
previous  to  Statute  de  donis,  545- 
547,  623. 

Writ  of,  for  the  entirety  of  the  ahare 
allotted,  where  there  has  heen  a 
partition,  rather  than  for  a  moiety 
or  third  of  the  original  entirety,  is 
good,  647. 

FORMEDON  IN  THE  REMAINDER  : 

Question  whether  the  taking  of  esplces 
should  be  laid  to  donor,  or  tenant 
for  life,  where  the  demandant 
counted  gift  for  life,  remainder  in 
tail,  remainder  in  fee,  and  claimed 
in  fee,  81-85. 

Writ  of,  may  be  good  though  it  varj- 
from  a  specialty  in  certain  respects, 
515,579-581. 
Franchise  : 

Foreigners  to,  might  compose  an  assise 
relating  to,  when  the  inhabitant*; 
were  under  suspicion,  33. 

See  Cognisance  op  Pleas  ;  Indict- 
ment ;  Qro  Warranto. 
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Fraxk-Fkk  2 

As  dwtinguinhed  from    ancient   de- 
mesne, 165,801-308. 

FUTXYNO  DaTH  or  FUI-FYLLYXO  DaY8  : 

Of  n  IIuDdreil  Court,  103. 

o. 

Qarni((iiuknt.    See  Paocess. 
Gavklkiicp  : 

Co-heirs  in,  can  demand  tenements 
by  writ  of  forniedon  in  the  descender 
\n  common  form,  S9. 
Co-heirs  in,  how  to  be  sued  npon 
obligntion  of  their  ancestor,  181- 
185. 
Dower  of  stallage  in  a  market,  in, 

317. 
QnANn  AsRiSR,  51. 

See  Mise  ;  RioiiT,  Writ  or. 


H. 


Half- blood: 

Plea  that  a  brother  of  the  half-blood 
could  not  be  heir  of  a  purchaser,  1 69. 

One  half-BiHtor  entered  as  parcener, 
and  the  other  claimed  to  be  heir  in 
Hpccial  tail  as  i^sue  by  the  first 
venter.  276-281. 

Upon  a  writ  of  entry  ad  termnum  qui 
prtrieriU  brought  by  a  younger 
half-brother,  alleging  the  father's 
leasee,  the  tenant  alleged  a  feoffment 
firom  the  elder  half-brother,  and  the 
demandant  had  to  reply  as  to  the 
scinin  of  the  latter,  285-287. 


I. 


Indictment  : 

If  not  fully  warranted  may  be  amended 

upon  arraignmont,  533. 
For  receiving  a  felon  in  a  case  in 

which    the    fi»lon  was    afterwunls 

hanged  in  a  franchise  hi»ving  In- 

fungenthcof,  538. 


Infanqbmthrof.     Ste  Indictmbnt. 
Infant : 

Writ  of  waste  by,  against  guardian  in 

chivalry  who  had  devestcii  himself* 

27. 
Rent  duo  to,  for  term  of  life,  from 

lands  held  by  knight-service,  taken 

by  the  lord,  49. 
Ilolding    in    socage,    has    execution 

stayed  until  majority  in  respect  of 

his  father's  recognisance,  49. 
Takes  as  heir  in  tail  notwithstanding 

a  fboffment  by  parents,  67. 
Vouched  to  warranty  upon  a  writ  of 

Dower.    Ihsuc  whether  in  wardship 

or  not,  91. 
Viewed  in  court,  and  held  to  be  under 

age,  119. 
itoceivcd  as  reversioner  on  default  of 

tenant  for  life  holding  by  his  lease, 

119-lSl. 
Conditionally  vouched   to    warranty, 

upon  a  writ  of  Dower,  while  en 

ventre  sa  merct  139. 
When  his  plea  amounts  to  an  admin- 

siou  of  an  allegation  by  opposite 

party,  the  parol  must  demur  until 

he  is  of  full  age,  145. 
Could  not  lusent  to  an  entry  upon 

tenements  of  which  he  was  enfeoffed 

by  his  fhthor,  and  such  entry  was 

held  a  dis^ieisin,  1 77. 
Need  not  answer  to  his  father's  deed 

pleaded  in  bar  to  his  assise,  but  the 

court  would    nevertheless    inquire 

concerning  it  ex  officio^  839. 
Having  pleaded,  in  bar  of  an  assise,  a 

release  which  was  denied,  the  court 

accepted  the  insno  without  regard 

to  his  non-age,  389. 
Could  not  according  to  ancient  law  bi* 

hanged,  or  suffer  judgment  of  life 

or  member,  though  held  otherwise 

in  the  reign  of  Kdward  III.,  C27. 
Not  responsible  for  a  disseiMin  eflected 

by  his  order  with  force  and  arms, 

645. 
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J. 

JouKNBYs  Accounts,  461,  575. 

JoBiB   Utrcm.     See    Utrum,    Jurata  ; 
Pleadiko. 

justiciks  : 

\Yrit  of,  605. 

KiNG^s  Bench  : 

"  A  place  of  the  Crown/'  as  di^tiii- 

guished  from  *'  a  place  of  Fleat|" 

187. 
Ai^sise  in,  at  Canterbury,  593. 

KiRKRT-IN-KeNDALE  : 

Market  in  the  manor  of,  89. 
Kniout-Servicb  : 

Lord  in,  has  rent  due  to  infant  from 

tenant  for  life,  49. 
Seignor>'  not  lost  hy  release  of  certain 

services,  65. 


L. 

LAOnEDATEB,  LaUOHADAYB: 

Lawdays  of  a  Hundred  Court,  191, 
198. 

M. 

Manor  : 

Fines  of,  and  writs  relating  to,  when 
it  extends  into  divers  counties,  497, 
677-579. 
Question  of  fact  as  to  whether  in  one 
township  or  more  put  to  the  assise, 
611. 
See  Market. 
Market,  in  a  manor : 

common  to  lords  of  moieties  of  the 
manor,  holding  in  severalty,  89. 
Maxim  : 

Maliiia  aupplet  atatem,  6S7. 
Mesne  : 

Writ  of,  149,  803,  351,  887,  625,  647, 

649. 


I 


Mine: 

Writ  of  trespass  for  taking  iron,  after 
the  ore  had  been  smelted,  where  the 
defendant  claimed  to  be  tenant,  in 
common  with  the  plaintifT  and 
others,  of  the  mine,  643. 
Ml  SB  (Grand  Assise),  51,  99,  461,  499, 
609. 

How  joined  upon  a  writ  of  Right,  461, 
499. 

Quashing  the,  611. 
Misnomer: 

Of  cogniflor  in  note  of  fine  sufficient 
to  abate  a  writ  of  Quid  juris  chnuit, 
59-63. 

Not  sufficient  to  abate  a  writ  of  dower 
where  John  Earl  of  Richmond 
had  not  been  described  in  addition 
as  Dulce  of  Brittany,  nor  generally 
after  defendant  hod  pleaded  to  the 
action,  but  sufficient  to  nonsuit  a 
dowress  who  sought  to  recover 
from  the  lands  of  which  W.  died 
seised,  when  W.  was  in  fact  the 
living  hoir,  75-81. 

See  Variance. 
MoRT  d'Ancbstor  : 

Assise  of,  221,  223, 297, 307,  547, 581. 

Full  record  of  an  assise  where  the 
ancestor  had  been  divoroed  by 
reason  of  affinity  from  A.,  lived 
in  concubinage  with  B.,  married 
C,  obtained  a  divorce  from  C,  and 
finally  married  B.,  the  daughter  of 
whose  son  (born  in  concubinage) 
obtained  seisin  through  the  superior 
lord,  but  lost  it  by  Judgment  of  the 
court,  481-487. 

See  Pleading. 
MoATOAOE.    See  Deeds. 

N.  • 

Nisi  Prius: 

Writ  of,  refused,  93. 
The  day  of,  is  accounted  one  with  the 
day  on  which  judgment  in  given, 
339. 
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Nisi  Fbius— com/. 

fTnstice  at,  cannot  record  in  ouc  plea 
what  occurn  in  another  {e,ff.  that 
an  attorney  appeared  in  one  cause 
when  he  alleged  imprUonment  as 
a  reason  for  not  appearing  in 
another),  619-621. 

Nonsuit  : 

After  mise  Joined,  and  imparlance, 
apon  a  writ  of  Right,  was  followed 
by  final  judgment  against  the  de« 
mandants,  563. 

Non-Tenurb  : 

Kxcoption  for,  does  not  abate  writ, 
unless  the  name  of  a  tenant  be 
given,  against  whom  a  writ  would 
be  good,  113-115. 

May  be  pleaded  upon  a  writ  of 
Dower  (though  not  of  Formedon) 
after  pleading  as  tenant,  625.  See 
Plkadino. 

NovRL  Disseisin: 

Assise  of,  3,  5,  9,  31,47,  US,  121, 167, 
187,211,259,261,269,275,291,323, 
839,  411,413,  415,  501,  515,627, 
529,  559,  591,  595  {bis),  599,  601, 
608,  607,  611,  621,  645  (bis). 

Question  whether  defendant  shall  have 
a  new  assise,  when  the  plaintiff  has 
by  an  assiHc  relating  to  a  manor 
gained  seisin  of  tenements  in  a 
township  not  mentioned  in  his  writ, 
293-295. 

When  one  of  several  pleads  out  of  the 
point  of  assise,  a  jury  shall  trj  the 
flict  as  regards  the  one,  and  the 
persons  of  which  it  is  compoged 
shall  bo  the  assise  to  try  the  (act 
which  is  in  point  of  ussisc,  607-609. 

Where  one  disseisor  comes  with  arms 
all  shall  be  imprisoned,  645. 

Pleadings  upon  an  assise  of,  different 
where  bailiff  pleads,  ftom  pleadings 
where  party  pleads,  645. 

See  Abatbment;  Pleaiunoj  Pur- 

CIIABEB. 

Q966. 


Nuisance  : 

Kecord  of  assise  of,  for  dirersion  of 

a  watercourse,  465. 
Record  of  assise  of,  far  raising  a  weir 

to    the    injury    of   a  salmon-weir 

above  stream,  467. 
Record  of  assise  of,  for  placing  stones 

upon  a  wall  in  such  a  position  that 

the    rain    injured  a  neighbouring 

house,  469. 


0. 

Oblioation  : 

After  judgment  against  one  of  several, 
each  bound  for  the  whole  sum  by 
the  same  obligation,  it  shall  not  be 
cancelled,  because  the  plaintiff 
might  have  to  sue  the  others,  439. 
Office  : 

Ofthecourt,57, 137, 217,3^9,489,543. 

Of  dyer,  467,  569. 
Oiusinary: 

Executors  of,  143. 

If  a  parson  oust  a  vicar  of  freehold, 
portion  of  his  \icamge,  has  the 
Ordinary  jurisdiction,  or  would  a 
prohibition  stay  him  ?  597. 

See  Benefit  of  Clehov. 

» 

Outlawry: 

Charter  of  pardon  of,  295,  611. 

Cognizance  of  pleas,  as  affecting,  325. 

Returned  into  the  King's  Bench  not 
sufficient  to  warrant  judgment  upon 
an  indictment  elsewhere,  533-535. 

When  a  sheriff  has  returned  that  the 
body  has  bci'u  taken,  and  his  suc- 
cessor has  received  the  writ  without 
receiving  the  body,  and  the  fifth 
county  court  has  passed,  an  original 
writ  lies  against  the  first  sheriff 
and  a  judicial  writ  against  the 
second,  549-551. 

When  an  outlawry  had  been  com- 
pleted, but  the  sheriff  had  not 
returned  the  exigent,  it  was  held 

U  U 
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Outlawry — cont, 

to  be  not  of  record,  and  the  plain- 
tiff bad  to  gue  a  new  exigent,  611. 
Allocatur  exigent  not  to  issue  after  a 
discontinuance,  641. 

Ovrk: 

Ofrecord,  107,  453,  567. 
Otku  and  Termineu: 

Writ  of   Supersedeas  on  commission 
of,  followed  by  writ  commanding  . 
the  juBticeA  to  proceed,  and  pointg 
arising  thereupon,  6 1 5-6 1 7 . 


p. 


Parcknkrs : 

Writ  of  Formedon,  by  A.,  B.,  and  C. 
aguinst  the  same  A.  Baed  by  the 
luime  of  a  tenant.  A.  after  a  sunt' 
moticas  ad  sequendum  simui  appears 
by  attorney  as  demandant,  and  Is 
nevertheless  essoined  as  tenant, 
305-307. 
One    parcener    cannot    avow    upon 

another  for  services,  813-315. 
One  parcener  obtaining  a  verdict 
ngninst  another  upon  an  assise  of 
Novel  Disseisin  may  have  judgmeut 
to  hold  her  moiety  in  severalty, 
601-603. 

Partition  : 

rieuded  in  bar  of  an  assise,  where 
the  baron  of  one  of  two  sisters  of 
the  half-blood  had  agreed  to  it. 
She  claimed  to  be  heir  in  special 
tail  as  issue  by  the  first  venter, 
275-281. 

The  heir  of  a  parcener,  after  p.arti- 
tion,  should  demand  the  entirety 
of  the  allotted  share,  and  not  a 
moiety  or  a  third  of  the  original 
eutirety,  647. 

rKNHios  : 

of  one  robe,  or  one  mark  j)er  anninn, 
67. 


Per  qtjaz  SERvrxiA : 
Writ  of,  9,  433,  565. 

Pleadino  : 

In  AccoutU,^  when  defendant  plead^t 
account  rendered  to  plaintiff'H 
deputies,  the  replication  must 
traverse  the  render,  as  well  as  the 
allegation  that  there  were  deputies, 
299-301. 

In  Account,  the  defendant  may  aver 
that  ho  did  not  receive  the  money 
in  the  way  the  plaintiff  gupposes 
and  show  in  what  way  he  did,  31^ 
317. 

Distress  taken,  and  replevin  pending 
pleaded  in  bar  to  Cessavit,  181. 

Against  a  plea  of  want  of  privity 
between  the  demandant  and  the 
tenants  in  abatement  of  a  Cessavit 
the  writ  was  held  good,  197-199. 

Upon  a  writ  of  Champerty  sued  by  the 
King  a  declaration  instead  of  a  count 
is  permissible,  539-511,635. 

A  writ  of  JJebt  having  been  brought 
against  son  and  heir  at  common 
law  on  the  obligation  of  his  father,  it 
was  pleaded  in  abatement  that  the 
inheritance  was  partible  among  the 
male  issue,  of  whom  there  were 
three,  181-185. 

Of  pleading  a  release  to  a  writ  of 
Debt  after  the  inquest  has  been 
awarded,  627-629. 

A  plea  that  a  debt  is  extinct  is  no 
answer  in  an  action  of  Detinue  in 
respect  of  an  obligation,  433. 

Receipt  of  homage  by  demandant 
pleaded  in  bar  to  action  of  Dower, 
93-95. 

Voucher  to  warranty  accepted  upon  a 
writ  of  Dower,  after  plea  that 
demandant  had  recovered  in  a 
previous  action,  353-355. 

Voucher  accepted  notwithstanding  n 
previous  pica  to  oust  from  any  writ 
of  Dower  unde  nil  kabctf  387-^89. 

Non-tenure  may  be  pleaded,  after 
pleading  as  tenant,  upon  n  writ  of 
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Plkauing— ro/f^ 

DotocTt  though  not  of  FormedoUt 
625. 

Upon  II  writ  of  Entry  ad  Urmmum 
f/Mi  prtrteriit,  the  prayee  iu  an  aid- 
pniycp  which  has  been  granted,  if 
ho  be  received  to  defend  his  own 
right  aAer  subsequent  default  of 
the  tenant,  iH  not  allowed  to  plead 
in  abatement,  215-221. 

In  nn  action  by  writ  of  Entrif  upon 
a  diHseisin  which  affected  the  plain* 
tiflTfl  father,  a  previous  writ  of  Aicl 
brought  by  the  8anie  plaintiff  was 
pleaded  in  bar,  299. 

The  heir  of  the 'grantee  of  a  reverBion 
expectant  on  a  life  estate  need  not, 
in  his  writ  of  Enlrpt  describo  his 
estate  as  bis  right  and  inheritance, 
and  need  not,  in  his  count,  allege 
tbo  taking  of  the  espleeS  by  the 
tenant  for  life.  lie  nhould  make 
the  deiicent  from  the  ancestor  to 
himself,  though  the  ancestor  was 
never  seised,  451-453,  5G5-567. 

Custom  of  Borough  Kuglish  cr  Gavel- 
kind to  be  stated  in  th<;  count,  but 
not  iu  the  writ  of  Formedon  in  the 
dcsccHdcTt  29. 
.  Demurrer  as  to  whether  the  partition 
of  the  donor's  land,  and  allotment 
of  her  proportion  as  co-heir  to  the 
donee  of  the  whoU*  in  tail  Imrrcd 
her  issue  of  their  Formedon  in  the 
d('6cendrp\  .37. 

Age  allowed  in  Formedon  whcTO 
infant  electe<\  to  take  as  heir  in  tail 
iuMtcad  of  purchaser  under  feoff- 
ment from  hit*  father,  C7. 

To  a  writ  of  Formedon  it  was  pleadetl 
in  abatement  that  judgment  hud 
already  been  given  against  the 
deiendants  in  \*espcct  of  the  same 
tenements,  upon   a  writ   of  Kight, 

To  a  writ  of  Jurata  uintm  brought  by 
a  parson  on  the  alienation  of  his 
pri'docessor,  the  tenants  pleaded  in 


Plkadino — cout* 

abatement  that  the  church  was  a 
oollegiato  church  and  that  the  de- 
mandant should  have  been  styled 
*'  Arch-priest,"  and  further  that  even 
if  properly  named  he  had  received 
their  fealty ;  and  they  pleaded,  in 
bar,  that  the  predecessor  as  **  Arch- 
priest  "  with  the  assent  of  his  bre- 
thren leased  to  them  for  life.  Jury 
awarded,  55-57. 
Receipt  of  fealty  by  plaintiff  is  not  a 
safe  pica  except  to  a  Jurat  a  utrum^ 
375. 

Whether  a  tenant's  seisin  is  defeated 
after  a  recovery  by  default  so  as  to 
abate  a  writ  of  assl.se  of  Afort 
d* Ancestor  afterwards  brought  by 
him,  221-223. 

Ilelease  of  actions  pleaded  by  one  of 
two  tenants  in  abatement  of  a  writ 
of  assise  of  A'ore/  Disseisin ,  121 . 

It  was  pleaded  by  a  tenant,  in  bar  of 
an  assise  of  Novel  Disseisin,  that 
he  hwl  b(>en  enfeoffed  with  war- 
ranty by  the  p1aintifl'*s  father,  but 
upon  a  replication  thut  the  fatlier 
was  still  living  the  a^nise  was 
awarded  to  intjuire  of  the  fact,  259- 
261. 
Judgment  for  A.  agtiinst  li.  alone  in  an 
assise  of  Novel  Disseisin  which  had 
been  brought  against  B.  and  C 
jointly  was  successfully  pleaded  in 
bar  to  another  assise  of  Novel 
Disseisin  brought  by  B.  and  C. 
against  A.,  411^415. 

Double  plea  disallowed  in  Quttre  im- 
jtedit,  99. 

In  u  Qua  re  iwpedit  the  issue  was 
received  that  the  plaintiff  was  not 
in  rerum  natura  though  it  appeared 
upon  record  that  he  hnd  made  his 
Bttomev,  159-163. 

Misnouier  of  eoguisor  in  note  of  fine 
succc<sfully  pleaded  in  abtitenient  of 
a  Quid  juris  ehtmaty  59-63. 
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l*LEAl)lxc; — cont. 

In  Trespass  for  can*yiiig  away  the 
jihiiiitifTs tolls  and  custoniN,  of  \rbich 
lie  bad  not  been  iu  actual  posses- 
sion, it  was  not  necessary  to  give 
jmrtieiilurs  of  tbein,  nor  to  specify 
tbe  damage  sustained  at  the  same 
time  by  tlie  beat  in p  of  bis  servant*, 
,'39-41. 

rioa  in  Trespitna,  tbal  the  defendant 
bad  the  wardship  of  tbe  plaintiff  by 
royal  commission,  123. 

In  Trespass  vi  et  armiSy  where  defen- 
dant denied  tbe  force  and  claimed 
right  of  common,  the  plaintiff  in 
bis  re[)Iicati(m  bad  to  answer  to  tbe 
claim  of  common,  an  it  Wiis  not 
sufficient  to  aver  the  force,  185- 
187. 

Defendant  having,  upon  ii  writ  of 
Wnste^  pleaded  a  deed  by  which 
phiintifTs  father  gave  an  estate  tail, 
was  on  the  return  of  the  venire 
allowed  to  plead  the  plaintiffs  own 
deed  of  release,  365-367. 

Surrender  to  defendant's  ancestor  of 
a  lease  from  the  same  ancestor  to 
plaintiff  not  a  good  plea  in  bar  of 
an  assise,  3. 

Fine  between  plaintifTs  ancestor  and 
tbe  former  husband  of  tenant  in 
dower  not  a  good  plea  in  bar  of  an 
assise  for  dowress  defendant,  5, 

One  of  several  defendants  in  an  assise 
permitted  to  plead  release  with 
warranty,  in  bar  of  the  assise,  after 
baviug  previously  pleaded  nul  tort, 
with  the  others,  by  baililf,  9-11. 

Bastardy  pleaded  to  oust  tenant  of  bis 
aid,  25. 

Counterplea  that  there  were  three 
co-heiresses  where  one  prayed  to 
be  received  as  heir  of  reversioner, 
133. 

Conditional  voucher  to  warranty  (by 
an  attorney)  of  an  infar.t  en  ventre 
sa  mere  altered  by  coun><el  with 
consent  of  tbe  court,  13I>. 


Pleading — cont. 

Where  the  plea  of  an  infant  admit« 
an  allegation  made  by  the  opposite 
party,  the  parole  mast  demur  until 
he  is  of  fall  age,  145. 
That  a  brother  of  tbe  half-blood 
could  not  be  heir  of  a  purchaacr,  169. 

Upon  challenge  of  a  count  for  omis- 
sion to  lay  the  csplees  properly, 
the  court  allowed  the  count,  but 
gave  warning  that  snch  omisi^ion 
woald  in  future  operate  in  abate- 
ment, 267. 

A  plea  of  non>tonorc  must  apply  to  the 
time  of  the  plea,  and  not  only  to  the 
time  of  purchasing  the  writ,  441. 

When  a  writ  has  abated  through  de- 
fendant's plea  of  joint  tenancy,  he 
cannot  to  tbe  subsequent  writ 
brought  hy  journeys  accounts  plead 
non-tenure,  461,  575. 

When  there  is  a  replication  of  nui  tie! 
record,  if  there  be  foand  a  discre- 
pancy between  tbe  dates  alleged 
and  those  existing  in  tlie  recordi 
the  record  is  nevertheless  sufficient, 
when  in  other  respects  a  goo<l  bar 
to  the  action,  463,  575. 

More  may  be  stated  in  a  count  than 
ui  a  writ,  if  the  writ  is  the  only  oue 
adapted  to  tbe  circumstances,  505. 

An  averment  cannot  be  taken  on  two 
affinnatives  and  two  negatives,  531*, 

When  tenements,  parcel  of  a  manor 
which  is  Ancient  Demesne,  are  said 
to  be  frank-fee,  a  reason  must  be 
given,  though  that  was  not  :ilways 
tl:e  rule,  603. 

When  imprisonment  is  alleged  to  save 
a  default,  the  issue  is  whether  the 
defendant  was  "  at  large  and  not  in 
"  prison,"  605. 

When  one  of  several  pleads  out  of 
the  point  of  tissisc  oi Novel  Disseisin 
A  jury  shall  try  the  fact  as  regards 
tbe  one,  and  the  persons  of  which  it 
is  composed  hball  try  the  fact  which 
is  in  point  of  assise,  607-6l»^. 
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Pleading — cout, 

rioa  in  abatement  that  the  ilcmnndant 
bad  taken  a  husband  since  the  com- 
mencement of  the  action,  and  isime 
thereupon,  623.  See  Aratkment  ; 
M18NOMKH;  RlSCKlI*T;  UvrLKViN  ; 
ReSCUK  ;     VaRUNCK  ;       VoUCHfili 

TO  Warbanty. 

PlI^OirH  qUOl)  RKDDAT  ;   85,89,  101,  193, 
139,349,  389,407,  437,   441,  461 
(Ai«),  497,  613,  575,  577,  579,  637. 
Prkoend  :    See  QuAim  iMrRnxT. 
Vruok  Partium,  259,  499. 
Prior  : 

Presentation  or  election,   dismission 

or  resif^nation  of,  17. 
Deposition  of,  pending  a  writ  of  Right, 
99. 
Privity  : 

A  stranger  can  plead  only  to  an  assine 
awanled,  and  not  in  bar  of  its  award, 
3,5. 
Against  a  plea  of  want  of  privity 
between  the  demandant  and  the 
tenants,  in  abatement  of  a  cessuvii, 
the  writ  was  held  good,  197-199. 
Prooksh  : 

The  same  upon  awritof./i<ra/ci  utrum 

as  upon  a  writ  of  Mart  d* Ancestor, 

55. 

Against  witnesses  to  a  deed,  3*23, 339. 

For  nnnoval  of  cause  after  a  Jusiiciest 

005-607. 
Upon  a  writ  of  Secta  ad  molendinHm^ 
after  view  and  default  by  tenant,  625. 
Alioi  summons,  577. 
Ovand  Cape,  123,  125,  437,  439,441. 
Vetit  Cape,  131,  141,  295,  421,  423, 
547,617,637. 

Grand  Distress  1«1. 339,367, 389,397. 
Garnishment,  261,  373. 
Prochuiuition  not  given  upon  writ  of 
Uavishroent  of  wnni,  465,  593. 

Resummons,   163,229,  261,367-369, 

391,  465,  519,  521,  593,  645. 
Summotieas  ad  seqm'ndum  simu/,  305. 
Summonras  ad  uutminthaHdumf  297. 
Venire  fueiaaf  367.  • 


Proclamation.     See  Process. 
Protectiox  :  261. 

Not  available  after  default  recorded, 

543. 
Not  allowed  upon  a  Quarc  uon  ad  mi- 
sit,  599. 
See  Essoin. 

PROVIHOR  : 

Quare  impcdit  to  oust  a  provisor, 
655. 

PCROHASBR  : 

Of  tenements  of  which  he  has  been 
disseised  extinguishes  his  action 
for  disseisin,  149. 

PUTURE  : 

Assise  of  Novel  Dissesin  in  respect 
of,  viz. :  food  and  drink  at  table,  the 
right  to  carry  away  ale  and  candles, 
and  oats  for  a  horse,  and  black 
bread  for  a  dog.  The  plaint  was 
challenged  on  the  ground  that  pu- 
ture  did  not  include  candles,  oats, 
and  dog*8  bread,  but  held  good  on 
the  ground  that  sevenil  freeholds 
might  bo  included  in  one  writ, 
269-275. 


Q. 


QrARE  Imi»ki>it  : 

Advowson  of  the  Priory  of  Tutbury 
claimed  by  the  Kurl  of  Lancaster, 
with  right  to  present  a  Prior  apart 
fro^J  any  election  of  the  Sub-prior 
and  C(mvenl,  but  disputed  by  the 
latter,  17. 

Advowson  claimed  by  W.  after  two 
successive  presentations  by  the 
obbot  of  Croylaud,  97-99. 

Where  dowross  defendant  claimed 
third  pivsontation  as  third  part  of 
advowson,  159-163. 

Where  the  King  claimed  presentation 
on  the  death  of  tenant  by  the  cur- 
tesy, 317. 

Held  that  a  Quare  Impedit  for  tho 
King  to  prt'sentto  a  prebend  did 
not  lie,  523. 
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Quark  Impedit — cont. 

Against  the  bishop  of  Winchester  and 
the  prior  of  Freshwater  by  the  King, 
who  claimed  a  presentation  on  the 
ground  tJiut  a  vacancy  had  occurred 
•^ince  lii««  ordinance  and  commision 
to  take  into  his  haud.**  the  tcmporali- 
ticK  of  alien  subjects  of  the  King  of 
France,  551-555. 

The  title  of  one  apain«t  whose  an- 
ce'^tor's  pre?*entation  a  Quare  Jm- 
pedii  lias  failed  w  held  good  when 
he  in  turn  brings  a  Quare  Impedit, 
r.23-625. 

Brought  by  the  King  for  the  purpose 
of  ousting  a  **  i)rovisor,"  and  pro- 
ceedings thereupon,  055-657. 

Each  party  is  regarded  as  a<:tor  or 
plaintiff  in  the  action,  G55. 

.Sec  Plkadino. 
QuAitK  Nox  Admisit  : 

Cotild  the  writ  issue  otherwise  than 
out  of  Chancery  ?  391. 

l*rotection  not  allowed  upon,  599. 
Quid  Ji  his  Clamvt  : 

Writ  of,  59,  599.     See  Misnomer. 
Quod  ki  Deforce xt  : 

Writ  of,  does  not  lie  against  the  feoffee 
of  the  recoverer,  129. 

See  Dekattlt. 
Quo  Warranto  : 

Lord  of  a  franchise  by  prescription 
does  not  lose  it  by  interruption  of 
user, but  pays  a  finefor  non^user,  1 97. 

R. 

llATIONARILimiB  Divisis  : 

Aid-prayer  upon  writ  of,  501. 
Havishment  (or  forcible  abduction): 

Default  through  alleged,  93. 
Uavihiiment  op  Warp.     See  Ward, 
Keceii'T  : 

Heir  in  tail  not  received  on  default  of 
lessee,  where  tenant  in  tail  had 
leased  for  life  of  lessor,  and  so  dis- 
continued the  entail,  89. 
W^here  reversioner  prayed  to  bo  re- 
ceived, on  default  of  tenant  for  life, 


Bkcbipt — coni. 

demandant  alleged  that  tho  rever- 
sioner and  his  wife  had,  in  righ^  of 
the  wife,  sued  a  set.  fa,  against 
tenant  for  Wfe  for  execution  on  a 
fine,  supposing  the  said  tenant  to 
have  abated  into  the  teneroentc, 
101-103. 

Feme  covert  received,  upon  default  of 
her  husband,  to  plead  in  bar  of  au 
assise  of  Darrein  presmtmentf  107. 

Infant  received  as  reversioner  after 
default  of  tenant  for  life  upon  hii» 
lease,  119-121. 

Prayer  to  be  received  counter-pleaded 
on  the  ground  that  reversioner's 
alleged  heir  was  co-heir  with  two 
others,  133. 

By  office  of  court,  217. 

Question   vhether  feme  covert  could 
be  received,  upon  a  writ  of  right  of 
ward,  after  d«'fault  and  verdict  but 
[  before  judgment,  335-339. 

I  Feme   covert  may  be  received  after 

her   own   and  her  baron's  default 
and  award  of  assise  of  Mori  d'An- 
I  cestor,  547-549. 

See  Babon  and  Feme. 
I    Kecord  : 

f  Entries  upon,  89, 167,  317,  517,  519, 

!  647,  605,  609.  615,  617,  653,  657. 

Record  of  counsel's  pleading  vouched, 
135,  137. 

Certification  of  legitimacy  entered  of 
record,  163. 

Of  an  assise  of  Novel  Disseisin,  IG7, 
211. 

A.  plea  entered  of  record  at  the  ro- 
ijuest  of  an  attorney,  207. 

A  plea  entered  of  record  to  freo  ex- 
ecutors from  damages,  375. 

Statute  Merchant  entered  of  recdrd, 
401. 

A  record  may  1k»  a  good  bar  though 
the  dates  in  it  rliffer  from  those  al- 
leged, 463. 

Of  assise  of  Nuisnuce,  465,  467» 
469. 
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ReCO  IID— CON/. 

Of  Attaint,  475-481. 

Of  fiMsise  of  Mori  (VAuccator,  481-487. 
Rrcordahi  faoiah  LogirRLAM  : 

The  Sherift'  returned  that  the  suitors 
of  the  inferior  court  would  not  re- 
cord, 531. 
Kbnt  : 

Ahridgmeut  upon  u  cIhiui  of,  461. 

Rent  reserved  by  feoffor  recoverable 
from  feoffco  hy  a»8iso  of  Novel  Dis- 
8eisin,  notwithstanding  the  Statute 
of  Quia  Empiorvs,  501. 

Seisin  of  fee  farm  rent  as  of  rent  seek 
iMljudged  to  plaintiff  upon  assise  of 
Novel  Disseisin,  and  damages  taxed 
by  the  aiwise,  515-517. 
Rkplbvin  : 

Avowry  for  damage  feasant,  (triiut 
of  common  of  pasture  pleaded,  15. 

Avowry  for  homage  arrear,  63.  ' 

Avowry  for  damage  feasant,  where 
land  to  which  common  was  claimed 
as  appendant  and  the  soil  of  the 
alleged  common  had  been  in  one 
hand  within  time  of  legal  memory, 
and  where  also  common  was  claimed 
liH  appendant  to  mcHriuageii,  71-75. 

Avowry  for  suit  to  Hundred  Court ; 
distinction  between  suit  service  and 
Huit  real,  153-159.! 

Avowry  for  suit  to  Uundred  Court  j 
Huit  not  extinguitdiod  by  interrup- 
tion of  seisin  where  right  has  not 
been  internipted,  101-197. 

Cognisance  for  services  purchased, 
where  the  plaintitf  had  attorned  for 
the  fealty,  hut  the  seisin  was  laid  in 
the  hand  of  the  grantor,  UU5. 

Avowry  for  services,  305. 

Avowry  by  one  parcener,  for  services, 
against  another  parcener,  not  ad- 
mitted, 318-315. 

Avowry  hy  "  taxors  "  for  money  duo 

for  tax 08,  325. 
Avowry  for  right  of  cellarage  of  wine 
brought  into  port   of  St.  Uotolph, 
333-335. 
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RBPLSVIlf— coil/. 

Avowry  by  deputy-collectors  for  15th 
grt\nte<l  in  Parliament,  and  plea  that 
the  plaintiff  (an  abbot)  had  al- 
ready been  taxed  for  his  manor 
among  the  spiritualties  583-587. 

Avowry  for  tax  gmnted  by  the  county 
to  the  King  upon  the  occasion  of  an 
eyre,  and  plea  that  the  plaintiff  (an 
abbot,  and  one  of  tlie  greatest  men 
in  the  county)  had  not  assented  to 
the  tax,  and  that  it  had  not  been 
granted  by  Parliament,  637. 

See  Common. 
Rescue  : 

Where  tlio  count  is  of  a  taking  in 

two  places,  but  of  one  rescue,  it  is 

good,  557-559.     See  also  649-651. 

Resummons.     See  Process. 

Right,  Writ  of  :  51,  99,  307.  459,  533, 

563,  609. 

Close,  163. 

Close  called  "  Petit,'*  329. 

See  MisB. 
Rolls  : 

Amendment  of,  299,  437. 


S. 


SoiAB  Facias  : 

Efiect  of,  where  execution  has  been 
awanled  to  several  against  a  tenant, 
when  one  of  them  prays  to  bo  re- 
ceived to  defend  his  own  right,  215, 
309-311. 

Against  terteuantn,  upon  a  recog- 
nisance, after  death  of  cognisor, 
819-323,401-403,519. 

Where  name  of  one  of  two  Joint 
tenants  was  omitted  in  the  »ci./</,, 
process  against  him  was  granted, 
399. 

Appearance  by  attorney  to  a  Mci,  fa, 
in  a  particular  case  disallowed,  433. 

Upon  a  fine,  535,  629,  651. 

Abated  ex  officio^  543. 

Queries  respecting,  647. 
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SeCTA  ad  MOLENDINI'M  : 

Process  upon,  where  the  tcnunt  has 
had  view,  and  then  made  defaalt, 
625. 
Seculah  Clerk  : 

Could  he  be  prcKeutcd  an  prior  to  a 
priory?   19. 
Seisin  : 

Interruption  of»  does  not  extinpruish 
Buit  of  court  or  common  of  pasture 
existing  from  time  immemorial,  nn- 
lesH  there  has  been  intemiption  of 
right,  191-197. 

Though  a  writ  nllege  seisin  in  others 
as  well  as  the  demandant,  yet  the 
demandant  in  his  count  need  allege 
only  his  own  seisin  and  that  of 
those  from  whom  he  derives  title, 
237. 

Must   extend  beyond   half  a  day  to 
sustain  a  claim  of  freehold,  531. 
Sheriff.     See  OiTLAwiiy. 
Stallage  : 

Widow   dowable    of,    in  Gavelkind, 
though  not  in  knight-service,  317. 
Statutes  referred  to  : 

Magna  Carta,  9  Hen.  III.  c.  3,  67. 

c.  10,  63. 

Of  Merton,  20  Hen.  III.  c.  4,  73. 

c.  9,231,233. 

Of  Marlb.  52  Hen.  III.  c.  9,  155-157. 

c.  23, 


355. 


C.29, 


137. 


3  Ed.  1  (Westm.  1),  c.  25,  539. 
c.  40,  377,  513, 


679. 


C.  49,  3.53. 


Of  Gloucester,  6  Ed.  I.  c.  1,  645. 

13  Ed.  I.  (Westm.  2),c.  1  {DeDonis), 

37,  545,  623. 
C.  3,   107,  201, 


335,  423. 


241. 


c.  4,   135,  209, 


c.  5,  23. 


-C.  16,259. 


Statutes  referred  to— crm/. 

13  Ed.  L  (Westm.  2)  c.  19, 148. 

C.25,  11. 

c.  35,  465,  593. 

^__ c.  48,  349. 

18  Ed.  1.  St.  8,  401,  463. 

18  Ed.  I.  {Quia  Emptores),  501. 

28    Ed.  I.  {Arliculi  super    Carta$)^ 

c.  11,589,634. 
34  Ed.  I.  St.  1,  399,  405,  418,  417. 
Of  York,  12  Ed.  II.  st.  1,  c.  2,  323. 

339. 
1  Ed.  III.  c.  4,  327. 
Statute  Merchant  : 
Costs  upon,  401,  463. 
Document  delivered  to  defendant  after 

enrolment,  401. 
Execution  and  pnymcnt  upon,  463. 
Suit  : 

Distinction  between  suit  seryicc  and 

suit  real  according  to  common  law 

and  statute,  153-159. 

Of  a  hundred  court,  existing  from  time 

immemorial,   not  extinguished  by 

interruption  of  seisin,  so  long  as 

there  has  been  no  interruption  of 

'right,  191-197. 

Summon E AS    ad    sequendum^ 

BIMUL. 
SuMMONEAS      AD     WARRANTI- 
ZANDUM. 

Summons  and  Severance,  37. 


See  I'Ro- 

OKSS. 


T. 


Tax: 


Payment  of,  resisted  by  an  abbot  on 
the   ground  that   it  had  not  been 
granted  by  Tarliament,  but  by  th« 
county  without  liis  assent,  637. 
Teutenants : 

Liability  of,  upon  a  recognisance,  after 
death  of  cognisor,  319-823,  519. 
ToLT,  807. 
Treason,  High  : 

Record  of  judgment  on  William  Wal- 
Uicefor,  171. 
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Treason,  Fbttt  : 

Girl  aged  18  burnt  for,  627. 
Trbabubek,  the  : 

And  chamberlains  [of  the  Exchequer] ; 
how  to   certify  ancient    demesne, 
165. 
Trbspass  : 

Writ  of,  by  the  lord  of  a  moiety  of  a 
manor  held  \n  severalty,  against  the 
lords  of  the  other  moiety,  for  dis- 
turbance in  respect  of  a  market 
which  they  had  in  common,  39. 

Writ  of,  where  defendant  pleaded  that 
he  held  the  wardship  of  the  plaintiff 
by  Royal  Commission,  123. 

Writ  of,  where  defendant  pleaded 
enclosure  of  his  common,  185. 

Marriage  of  plaintiff  and  one  of  the  de- 
fendants pleaded  in  abatement  of 
writ  of,  861-863,  391-893. 

Writ  of,  for  proceeding  in  a  plaint  in 
the  Queen's  Court  of  tho  High  Peak 
after  it  had  been  removed  by  writ  of 
accedas  ad  curiam,  501-505. 

Writ  of,  for  holding  a  court  of  ancient 
demesne  to  hear  a  cause  removed, 
517-619. 

Writ  of,  where  defendants  pleaded 
right  of  common  as  upon  land  lying 
fallow  every  third  year,  but  the 
plaintiff  replied  that  there  had  been 
assent  to  the  sowing,  and  issue  was 
joined  thereupon,  563-565.  Ste 
also  639. 

Writ  of,  for  driving  away  beasts  by 
night,  where  the  defendant  was 
bailiff  of  one  against  whom  a  re- 
plerin  had  already  been  sued,  583. 

Writ  of,  for  taking  beasts  which 
ploughed  in  one  township  but  were 
levant  andconchantin  another,  when 
the  two  did  not  intercommon,  but 
common  was  claimed  in  both,  289- 
291.     5ee  also  591-593. 

With  force  and  arms ;  eapfaa  and 
super atdeas  in  respect  of,  609. 

Writ  of,  fur  taking  away  ten  pieces  of 
iron,    643.     See    Coonisancb    of 
Q  966. 


TaESPABS—  COHt, 

Pleas  ;  Ejectment  from  Ward- 
ship ;  Estovers  ;  Mime. 


u. 

UtRUM,  .TUKATA  : 

Writ  of,  55. 

After  recovery  by  assise,  395. 
Kecord  of,  471  (*is),  473. 
See  Pleading. 


V. 


Varianob  : 

Held  to  exist  where  a  specialty  men- 
tioned «*  J.  de  Ryche",  and  a  writ  *'  J. 
de  Richer,  knight,''  113. 

Alleged  where  a  writ  of  Waste  sup- 
posed a  defendant  to  have  held  an 
estate  for  life  of  one  who  assigned 
the  reversion  to  the  plaintiffs 
father  and  the  count  supposed  tho 
assignor's  father  to  have  been 
tenant  at  the  time  of  (he  assign- 
ment, 855-361. 

Where  the  name  of  a  manor  was  spelt 
in  the  same  way  both  in  the  record 
and  in  a  writ  of  Attaint,  the  court 
would  not  allow  oyer  of  the  original 
writ  in  which  it  was  alleged  that 
the  name  of  the  manor  was  spelt 
differently,  though  such  a  variance 
would  have  been  sufficient  to  reverse 
the  record,  458-455,  501,  567-569. 

Variance  between  names  both  of  donor 
and  of  township  in  specialty  and 
those  in  a  writ  of  Formedon  in  the 
remainder  In  immaterial  if  the  names 
are  correctly  given  in  the  writ,  515, 
581. 

When  there  is  a  variance  between  a 
writ  of  Set.  fa.  and  the  warrant  of 
attorney,  the  writ  will  abate  ex 
officio,  543. 

Between  tho  original  and  the  process, 


577. 
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Variance — cont. 

Variance  between  the  original  writ  of 
Mesne  and  the  Vistrhigas  is  not  a 
discontinuance  if  the  Roll  is  correct, 
but  a  new  Distringas  issues,  625, 
649. 

Vknire  :   See  Process. 

Vknue,  93,  587-589. 

View  : 

Granted  upon  a  Cessavit,  and  gone- 
rally  upon  a  writ  of  customs  and 
services,  199. 

Of  the  entirety  of  a  mill  and  mes- 
suages granted  in  certain  cir.*um- 
stauces,  though  a  part  only  may  be 
in  demand,  223-227. 

Granted  (upon  a  writ  of  dower)  to 
baroQ  and  feme  defendants,  though 
the  feme  admitted  entry  upon  the 
tenements  through  the  person  upon 
whose  endowment  the  demand  was 
made,  381. 

View  of  Frankpledge,  193. 

Voucher  to  Warranty  : 

Upon  a  writ  of  Dower  an  infant  was 
Touched.  Issue  joiued  whether  in 
or  out  of  wardship,  91. 

Upon  a  writ  of  dower  an  infant  en  ven- 
tre sa  mere  was  vouched  condition- 
ally by  an  attorney,  but  afterwards 
the  voucher  was  altered  by  counsel 
with  the  consent  of  the  court,  139. 

A  younger  brother  who  has  entered 
and  holds  an  inheritance,  instead 
of  the  elder,  shall  warrant  as  heir, 
151. 

Where  demandant  averred  joint-ten- 
ancy  by  two,  the  court  admitted  a 
voucher  to  warranty  by  one  of  the 
two  who  claimed  to  be  sole  tenant 
of  the  entirety,  151-153. 

How  affected  by  alienation  of  person 
inheriting  M'ho  retakes  an  estate  for 
life  to  himself  alone,  or  to  himself 
and  another,  and  is  afterwards 
vouched  upon  the  warranty  of  his 
ancestor,  205. 


Voucher  to  Warranty — cont. 

The  Statute  of  Westra.  2,  c.  4,  allow- 
ing  the  demandant  who  has,  in  a 
pre'vnons  action,  lost  tenements  by 
default  to  vouch  to  warranty  as  if 
he  were  tenant  in  the  first  action,  a 
question  arises  whether  a  subse* 
qucnt  release  by  the  warrantor  to 
him  who  recovered  by  default  is  a 
good  plea  in  bar,  239-253. 

When  the  tenant  vouches,  and  alleges 
that  the  vouchee  is  under  age,  and 
the  grand  distress  fails  to  bring  the 
vouchee  into  court,  can  the  deman- 
dant have  a  resummons?  367-369, 
389. 

Connterplea  to  voucher,  377,  379, 
887,  405-407,  407-409,  499,  511. 

A  simple  voucher  may  be  (food,  where 
a  voucher  "  with  a  cause  *'  may  be 
counterpleaded,  407,  409. 

In  Dower,  the  heir  of  the  baron  when 
vouched  must  be  described  as  heir  ; 
otherwise  there  will  be  recovery 
against  the  tenant,  433. 

The  voucher  of  one  summoned  in  cer- 
tain counties  is  not  restricted  to  the 
lands  he  holds  by  descent  in  those 
particular  counties,  435. 

Voucher  cannot  be  counterpleaded  by 
alleging  that  the  vouchee  is  dead,499. 

Upon  a  writ  of  right  of  Ward  a 
voucher  must  be  "  with  a  cause," 
though  it  is  not  necessary  to  show 
a  specialty,  513. 

If  one  has  allowed  his  adversary  to 
vouch  contrary  to  law  upon  one 
writ,  and  been  nonsuited,  he  may 
counterplead  the  same  voucher  apon 
another  writ,  513. 

Interpretation  of  the  statute  [3  Kd.  I. 
(Westm.  1),  c.  40]  respecting  the 
averment  of  non-seisin,  513,  579. 

A  voucher  stands  against  a  counter- 
plea  that  the  vouchee  had  never 
been  seised  except  in  right  of  his 
wife,  nor  his  ancestors  either,  515, 
581-583. 
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VOUCIIBR  TO  WaKRANTT — COtlL 

When  the  voucher  has  warraDtcd  the 
voaohee,  the  latter  cannot  rcvouch 
the  Toucher  without  showing  a 
CMUfie,  577,  589. 

Re  voucher  by  the  vouchee  allowed, 
589<.58l. 

When  the  whole  of  the  vouchee's 
lands  have  been  delivered,  though 
they  may  greatly  exceed  in  value 
the  laud  demanded,he  has  no  remedy 
except  b}  a  writ  of  right  for  the 
surplus,  591. 

See  Babon  and  Fbmb  ;  Plbadxno. 


w. 

Waobr  op  Law  : 

Befusal  of,  by  plaintifif,  where  defen- 
dant alleged  that  he  had  not  been 
duly  summoned,  was  followed  by 
judgment  (or  defendant,  125. 

Accepted  upon  a  writ  of  Debt,  587. 
Ward  : 

Writ  of  Ravishment  of,  465.  598. 

Writ  of  Right  of,  199,  S55,  335,  373, 
405,  509. 
Wardsiiii*  : 

Lease  of,  8'&,  109,  373,  405. 

Delivery  of.  by  conmiission  of  Queen 
Isabella,  1S3. 

Prior  claim  to,  in  virtue  of  an  earlier 
feoffment  made  by  a  mesne  tenant 
who  has  suffered  fbrejadger  upon 
a  writ  of  mesuo,  is  not  maintainable 
by  the  lord  paramount  against  a 
demandant  who  is  entitled  by  a 
feoffment  antecedent  to  the  fore- 
judder.  255-959. 

Wardship  only  a  chattel,  405,  511. 
Waste  : 

Writ  of,  by  infant  against  guardian  in 
chivalry,  who  had  devested  himself 
of  the  tenements,  27. 

Writ  of,  against  baron  and  feme  te- 
nants for  her  life,  where  next  heir 
and  another  held  an  unexpired  term 


I 


Wastk— COfI<. 

wl-v.-     o^  years  confirmed  by  her  while 
sole,  35. 

Alleged  variance  between  writ  of,  and 
oouBt,  355-361. 

Issue  as  to  the  existence  of  a  town  or 
township  named  simply  Barton,  in 
which  waste  was  alleged,  441-443, 
and  489.' 

Question  whether  holly,  haxel,  and 
aider  can  be  the  subjects  of  waste  : 
different     opinions     of     different 
judges,  443-461,  and  487-4  89. 
See  Pleading. 
WATBRCornsE  : 

Record  in  action  for  nuisance  upon 
diversion  of,  466-467. 
Wbir  : 

Record  in  action  for  nuisanoe  for  rais- 
ing a  weir  to  the  injury  of  an  ancient 
salmon-weir,  467-469. 
Writs  : 

Of  Ejectment  from  wardship  and 
Trespass  must  not  be  joined  In 
one,  51-53. 

A  Prttcipe  quod  reddat  should  include 
both  the  feoffor  and  feoffee,  where 
there  has  been  a  fcofftaient  upon 
condition,  117. 

A  quod  ei  deforceat  does  not  lie 
against  feoffee  of  recoverer,  129. 

Upon  a  cut  in  vita^  where  the  son  was 
entitled  to  an  estate  of  f reeh  old,  as 
well  as  the  widow,  and  the  widow 
demanded  the  entirety,  the  court  ad- 
journed in  doubt  whether  another 
writ  would  be  better  suited  to  the 
case,  235-239. 
A  writ  of  Account  may  not  be 
brought  in  one  county  when  it  is 
alleged  that  defendant  was  bailiff 
of  plaintiff*s  manor  in  another 
county,  849, 
The  heir  of  the  grantee  of  a  reversion 
expectant  on  a  life  estate  need  not, 
in  his  writ  of  £ntry,  describe  his 
estate  as  his  right  and  inheritance. 
He  should  make  the  descent  from 
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WaiTB  —ami, 

the  ancestor  to  himself,  though  the 

ancestor  was  never  seiaed,  451-458, 

565-567. 
What  writ  is  applicahle  to  a  manor 

extending    into    dirers    counties, 

497,577-679. 
Whether  a  writ  of  Trespass  lies  for 

a  disseisin,  503-5oS,  517-519. 
A  writ  of  Formedon  in  the  descender, 


WbIT8 —CONl. 

where  a  partition  has  heen  made, 
should  he  lor  the  entirety  of  the 
,  share  allotted,  and  not  for  a  moiety 

or  third  of  the  original  entirety, 
647. 
See    Abatbmxkt.      See    the    writs 
severally    under    their    respectiTe 
nameSi 
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ENGLAND. 


CALENDARS  OF  STATE  PAPERS,  &o. 


[Impbrial  8vo.y  oloth.    Price  15«.  each  Volume  or  Pnrt. 


As  far  back' as  the  year  1800,  a  Committee  of  the  House  of  Commons 
recommended  that  Indexes  and  Calendars  should  be  made  to  the  Public 
Records,  and  thirty-six  years  afterwards  another  Committee  of  the  House  of 
Commons  .reiterated  that  recommendation  in  more  forcible  words  ;  but  it 
was  not  until  the  incorporation  of  the  State  Paper  Office  with  the  Public 
Record  Office  that  the  Master  of  the  Rolls^found  himself  in  a  position  to  take 
the  necessary  steps  for  carrying  out  the  wishes  of  the  House  of  Commons. 

On  7  December  1855,  he  stated  to  the  Lords  of  the  Treasury  that  although 
*'  the  Records,  State  Papers,  and  Documents  in  his  charge  constitute  the 
**  most  complete  and  perfect  series  of  their  kind  in  the  civilized  world,"  and 
although  <'  they  are  of  the  greatest  value  in  a  historical,  and  constitutional 
'^  point  of  view,  yet  they  are  comparatively  useless  to  the  publici  from  the 
'*  want  of  proper  Calendars  and  Indexes." 

Acting  upon  the  recommendations  of  the  Committees  of  the  House  of 
Commons  above  referred  to,  he  suggested  to  the  Lords  of  the  Treasury  that 
to  effect  the  object  he  had  in  view  it  would  be  necessarv  for  him  to  employ  a 
few  Persons  fully  qualified  to  perform  the  work  which  he  contemplated. 

Their  Lordships  assented  to  the  necessity  of  having  Calendars  prepared 
and  printed,  and  empowered  the  Master  of  the  Rolls  to  take  such  steps  as 
might  be  necessary  for  this  purpose. 

The  following  Works  have  been  already  published  under  the  direction  to 
the  Master  of  the  Rolls : — 

Calbndabium  GBNBALoaicuM  ;  for  the  Reigns  of  Henry  III.  and  Edward  ]« 

Edited  by  Charles  Roberts,  Esq.,  Secretary  of  the  Public  Record 

Office.    2  Vols.     1865. 

Thii  it  a  work  of  great  yalne  for  elucidating  the  early  history  of  our  nobility 
and  landed  gentry. 

Calendar  or  State  Papers,  Domestic  Series,  of  the  Reions  op  Ed* 
WARD  VI.,  Mart,  Elizabeth,  and  James  I.,  preserved  in  Her  Mi^esty's 
Public  Record  Office.  Edited  by  Robert  Lemon,  Esq.,  F.S.A.,  (Vols. 
I.  and  IL),  and  Mart  Anne  Everett  Green,  (Vols.  in.-AlL). 
1856-1872. 


Vol.  VII.— Addenda,  1566-1579 

Vol.  VIIL— 1603-1610. 

Vol.  IX 1611-1618. 

Vol.X — 1619.1623. 

Vol.  XI 1623-1625,  with    Ad- 
denda, 1603-1625. 

Vol.  XII.— Addenda,  1580-1625. 
These  Calendars  render  accessible  to  investigation  a  large  and  important  mats 
of  historical  materials.  The  Northern  Rebellion  of  1566-C7  {  the  plots  of  the 
Catholic  f\igitives  in  the  Low  Countries  ;  the  numerous  designs  against  Queen 
Elizabeth  and  in  favour  of  a  Catholic  succession  ;  the  Gunpowder-plot ;  the 
rise  and  fall  of  Somerset;  the  Overbury  murder;  the  disgrace  of  Sir  Edward 

T  T2 


Vol.  L— 1547-1580. 
Vol.  IL— 1581-1590. 

Vol.  Ill 1591-1594. 

Vol.  IV.— 1595-1597. 
Vol.  v.— 1598-1601. 
Vol.  VI.— 1601-1603,  with 
Addenda,  1547-1565. 


fi 


Coke;  the  rise  of  tlie  Dake  of  Backingliaxii,  &e.  Kumeroai  other  lUbjeoU  Are 
illastrate^y  these  Papers,  few  of  which  hare  been  preTiously  known. 

Calbndab  of  State  Papkrs,  Domestic  Series,  of  the  Reign  of 
Charles  I.,  preserved  in  Her  Majesty's  Public  Record  Office.  Edited 
by  John  Bruce,  Esq.,  F.S.A.,  (Vols.  I.-XIL) ;  bj/  John  Bruce,  Esq., 
F.S.A.,  and  William  Douglas  Hamilton,  Esq.,  F.S.A.,  (VoL  XIII.)  ; 
and  by  William  Douglas  Hamilton,  Esq.,  F.S.A.,  (Vols.  XIV.- 
XVL)  1858-1882. 


Vol.  I.— 1626-1626. 
Vol.  II.— 1627-1628. 

Vol.  in 1628-1629. 

Vol.  IV 1629-1681. 

Vol.  v.— 1631-1633. 
Vol.  VL— 1633-1684. 
Vol.  VII.— 1684-1685. 
Vol.  Vin 1685. 


VoL  X.— 1686-1637. 
Vol.  XI.— 1637. 
Vol.  XXL— 1637-1638. 
Vol.  XIIL— 1638-1689. 
Vol.  XIV.— 1689. 
Vol.  XV.— 1689-1640. 
Vol.  XVI.— 1640. 
Vol.  XVIJ.— 1640-1641. 


Vol.  IX.— 1685-1636.  | 

This  Calendar  pretents  notices  of  a  large  number  of  original  documents  of  great 
falue  to  all  inquirers  relative  to  the  history  of  the  period  to  which  it  refers. 
Many  of  them  have  been  hitherto  unknown. 

Calendar  of  State  Pafebs,  Domestic  Series,  durikg  the  Commokwealtb, 
preserved  in  Her  Majesty's  Public  Record  Office.  Edited  by  Mary 
Anne  Everett  Green  .     1 875- 1 88 1 . 

Vol.  I.— 1649-1650.  Vol.  VI.— 1653-1654. 

Vol.  II.— 1650.  Vol.  VII.— 1654. 

Vol.  III.— 1651 .  Vol.  VIII.— 1655. 

Vol.  IV.— 1651-1652.  Vol.  IX.-*  1655-1656. 

Vol.  v.— 1652-1653.  \ 

This  Calendar  is  in  continuation  of  those  during  the  reigns  from  Edward  VI.  to 

Charles  I.,  and  contains  a  mass  of  new  information. 

Calendar    of  State    Papers,   Domestic  Series,  op   the    Reigk   of 

Charles  II.,  preserved  in  Her  Majesty's  Public  Record  Office.    Edited 

by  Mart  Anne  Everett  Green.    1860-1866. 

Vol.  I.— 1660-1661. 


Vol.V — 1665-1666. 

Vol.  VI 1666-1667. 

Vol.  VII 1667* 


Vol.  II 1661-1662. 

Vol.  Ill — 1663-1664. 
Vol.  IV.— 1664-1665. 

Seven  volomes  of  this  Calendar,  between  1660  and  1667,  hare  been  published. 

Calendar  of  Home  Office  Papers  of  the  Reign  op  George  III.,  pre- 
served in  Her  Majesty's  Public  Record  Office.  Vols.  I.  and  II. 
Edited  by  Joseph  Redington,  Esq.,  1878-1879.  Vol.  JII.  Edited  by 
BiOHARD  Arthur  Roberts,  Esq.,  Barristor-at-Law.     1881. 

Vol.  I.— 1760  (25  Oct.)-l765.  Vol.  III.— 1770-1772. 

Vol.  II.— 1766-1769. 

These  are  the  first  three  volumes  ot  the  modem  series  of  Domestic  Papers, 
commencing  with  the  accession  of  Qeorge  III. 

Calendar  of  State  Papers  relating  to  Scotland^  preserved  in  Her 
Majesty's  Public  Record  Office.  Edited  by  Markhak  John  Thorpe, 
Esq.,  of  St.  Edmund  Hall,  Oxford.     1858. 

Vol.   I.,  the   Scottish  Series,  of   the    Reigns   of  Henry  Vm., 

Edward  VI.,  Mary,  and  Elizabeth,  1509-1589. 
Vol.11.,  the  Scottish  Series,  of  the  Reign  of  Elizabeth,  1589-1608  ; 
an  Aj)pendix  to  tlie  Scottish  Series,  1548-1592  ;  and  the  State 
Papers  relating  to  Mary  Queen  of  Scots  during  her  Detention  in 
England,  1568-1587. 

These  volumes  relate  to  Scotland,  between  1500  and  1608.    In  the  second 
volume  are  Papers  relating  to  Mary  Qneen  of  Scots. 
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Calbkdar  of  Docuurkts  relating  to  Irblani>,  preserved  in  Her  M^jeety'a 
Publlo  Record  Office,  Loudon.  Edited  by  IIbnbt  Sayagk  SwExxMikN, 
Esq.,  B.A.y  Trinity  College,  Dublin,  Barrister-at-Law  (Ireland).  1875- 

1881. 

Vol.  L— 1171-1261.       I    Vol.  III.— 1285-1292. 
Vol.  II.— 1262-1284.      |    Vol.  IV.— 1293-1301. 

These  volames  contain  a  Calendar  of  doouments  relatinff  to  Ireland, 
in  the  Public  llecord  Office,  London  j  to  be  continued  to  the  end  of  the 
reign  of  Henry  VII. 

Calbndar  of  State  Papers   relating   to  Irelamd,  of  the  Bbioks  of 

Henbt  VIIL,  Edward  VL,  Mary,  and  Elizabeth,  preserved  in  Her 

Majesty's  Public  Record  Office.    Edited  by  Hans  Claude  Hamilton, 

Esq.,  F.S,A.  1860-1877. 

Vol.  I.— 1509-1573.      I    Vol.  lU.— 1686-1688. 

Vol.  II.-.  1574-1 585.  | 

The  above  have  been  published  under  the  editorship  of  Mr.  H.  C.  Hamilton. 

Calendar  of  State  Papers  relating  to  Ireland,  of  the  Beiqn  of 
Jambs  I.,  preserved  in  Her  Mcyesty's  Public  Ilecord  OffioO}  and 
elsew^pre.  Edited  by  the  Rev.  C.  W.  Russell,  D.D.,  and  John  P. 
Prsndbroast,  Esq.,  Barrister-at-Law.     1872-1880. 

Vol.  I.— 1603-1606.  Vol.  IV.— 161 1-1614. 

Vol.  11.-160^1608.  Vol.  v.— 1615-1625. 

Vol.111.— 1608-1610. 

This  series  is  in  continuation  of  the  Irish  State  Papers  commencing  with 

the  reign  of  Uenry  VIII. ;  but,  for  the  reign  of  James  I.,  the  Papers  are  not 

confined  to  those  in  the  Public  Record  Office,  London. 

Calendar  of  State  Papers,  Colonial  Series,  preserved  in  Her  Majesty's 
Public  Record  Office,  and  elsewhere.  Edited  by  W.  Noel  SainsburTi 
Esq.     1860-1880. 

Vol.  L— America  and  West  Indies,  1574-1660. 
VoL  II.— East  Indies,  China,  and  Japan,  1513-1616. 
Vol.  III.— East  Indies,  China,  and  Japan,  1617-1621. 
Vol.  IV.— East  Indies,  China,  and  Japan,  1622-1624. 

Vol.  V America  and  West  Indies,  1661-1668. 

These  volumes  include  an  analysis  of  early  Colonial  Papers  in  the  Public 
Record  Office,  the  India  Office,  and  the  British  Museum. 

Calendar  of  Letters  and  Papers,  Foreign  and  Domestic,  of  the 
Reion  of  Henry  VIIL,  preserved  in  Her  Majesty's  Public  Record 
Office,  the  British  Museum,  &c.  Edited  by  J.  S.  Brewer,  M.A., 
Professor  of  English  Literature,  King's  College,  London,  (Vols.  I.-IV.)  ; 
and  by  James  Gairdnkr,  Esq.,  (Vol.  V.)     1862-1882. 


Vol.  IV.,  Part  1.— 1524-1626. 
Vol.  IV.,  Part  2.— 1526-1528. 
Vol.  IV.,  Part  3.— 1529-1530. 
Vol.  v.— J531-1532. 
Vol,  VI.— 1533. 


Vol.  I.— 1509-1514. 

Vol.  II.  (in  Two  Parte)— 1515- 
1518. 

Vol.  IIL  (in  Two  Ports)— 1519- 
1523. 

Vol.  IV.— Introduction.  | 

These  volumes  contain  summaries  of  all  State  Papers  and  Correspondence 
relating  to  the  reign  of  Henry  VIIL,  in  the  Public  Becord  Office,  of  those 
fbrmerly  in  the  State  Paper  Office,  in  the  British  Museum,  the  Libraries  of  Oxford 
and  Cambridge,  and  other  Public  Libraries ;  and  of  all  letters  that  have  appeared 
in  print  in  the  works  of  Burnet,  Strype,  and  others.  Whatever  authentic 
original  material  exists  in  England  relative  to  the  religious,  political,  parliamen- 
tary, or  social  history  of  the  country  during  the  reign  of  Uenry  VIII.,  whether 
despatches  of  ambassadors,  or  proceeding  of  the  army,  navy,  treasury,  or 
ordnance,  or  records  of  Parliament,  appomtments  of  officers,  grants  from  thu 
Crown,  &c.,  will  be  found  calendar^  d  in  Uiese  volumes. 
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Calbkdar  of  Statjc  Papkrs,  Foreign  Series,  of  the  Bkign  of 
Edward  VI,,  preserved  in  Her  Majesty's  Public  Record  Office.  1647- 
1553.  Edited  hy  W.  B.  Turnbull,  Esq.,  of  Lincoln's  Inn,  Barrister- 
at-Law,  &c.     1861. 

Calendar  of  State  Papers,  Foreign  Series,  of  the  Beign  of  Mart, 
preserved  in  Her  Majesty's  Public  Record  Office.  1653-1558.  Edited  by 
W.  B.  Turnbull,  Esq.,  of  Lincoln's  Inn,  Barrister-at-Law,  Ac.  1861. 

The  two  preceding  volumes  exhibit  the  negotiations  of  the  English  ambassadors 
with  the  courts  of  the  Emperor  Charles  V .  of  Germany,  of  Henry  II.  of  France, 
and  of  Philip  II.  of  Spain.  The  affiurs  of  seyeral  of  the  minor  continental  stateb 
also  find  various  incidental  illustrations  of  much  interest.  The  Papers  descriptive 
of  the  circumstances  wluch  attended  the  loss  of  Calais  merit  a  special  notice ; 
while  the  progress  of  the  wars  in  the  north  of  France,  into  which  England 
was  dragged  by  her  union  with  Spain,  is  narrated  at  some  length.  These 
volumes  treat  only  of  the  relations  of  England  with  foreign  powers. 

Calendar  of  State  Papers,  Foreign  Series,  of  the  Reign  or 
Elizabeth,  preserved  in  Her  Majesty's  Public  Record  Office,  &c. 
Edited  by  the  Rev.  Joseph  Stevenson,  M.A.,  of  Universitj  College^ 
Durham,  (Vols.  I.-VIL),  and  Allan  Jaues  Crosbt,  Esq.,  M.A., 
Barrister-at-Law,  (Vols.  Vni.-XI.)     1 868-1 880. 

Vol.  I.— 1558-1559.  ,  Vol.  VH.— 1564-1565. 

Vol.  n.— 1559-1560.  I  Vol.  VIII. —1566-1568. 

Vol.  III.— 1 560-1 56 1 .  Vol.  IX.— 1 569-157 1 . 

Vol.  IV.— 1561-1562.  Vol.  X.—1572-1574. 

Vol.  v.— 1 562.  Vol.  XL— 1 575-1577. 

Vol.  VL^1568. 

These  volumes  contain  a  Calendar  of  the  Foreign  Correspondence  daring  the 
early  portion  of  the  reign  of  Qneen  Elisabeth.  Thej  illustrate  not  onlj  the 
external  bat  also  the  domestic  affairs  of  Foreign  Countries  daring  that  period. 

Calendar  of  Treasury  Papers,  preserved  in  Her  Majesty's  Public  Record 
Office.  Edited  by  Joseph  Redinoton,  Esq.    1868-1879. 


Vol.  I.— 1557-1696. 
Vol.  II.— 1697-1702. 


Vol.  III.— 1702-1707. 
Vol.  IV.— 1708-1714. 

The  above  Papers  connected  with  the  affairs  of  the  Treasory  comprise 
petitions, reports,  and  other  docoments  relatmg  to  serrices  rendered  to  the  State* 
grants  of  money  and  pensions,  appointments  to  offices,  remissions  of  fines  and 
daties,  &?.  They  illustrate  ciyil  and  military  events,  finance,  the  administration 
in  Ireland  and  the  Colonies,  &c.,  and  afford  information  nowhere  else  recorded. 

Calendar  of  the  Carew  Papers,  preserved  in  the  Lambeth  Librarj. 
Edited  by  3.S.  Brewer,  M.A.,  Professor  of  English  Literature,  King's 
College,  Loudon  ;  and  William  Bullen,  Esq.     1867-1873. 

Vol.  I.— 1615-1574.  Vol.  V.— Book  of  Howth ;  Miscel- 

Vol.  IL— 1575-,1588.  laneous. 

Vol.  III.— 1589-1600.  Vol.  VL— 1603-1624. 
VoL  IV.— 1601-1603.           i 

The  Carew  Papers  relating  to  Irehind,  deposited  in  the  Lambeth  Library,  are 

unique,  and  of  great  importance.  The  Calendar  cannot  fail  to  be  welcome  to 
all  students  of  Irish  history. 

Calendar  ok  Letters,  Despatches,  and  State  Papers,  relating  to  the 
Negotiations  between  England  and  Spain,  preserved  in  the  Archives  at 
Simancas,  and  elsewhere.     Edited  by  G.  A.  Brrgenroth.     1862*1868. 

Vol.  L— Hen.  VIL— 1485-1509. 

Vol.  II,— Hen.  VIII.— 1509-1525. 

Supplement  to  Vol,  J.  and  Vol.  II. 


Mr.  Bergenroth  wm  engaged  in  compiling  a  Calendar  of  the  Papers  relating 
to  Bnglaad  proaerved  in  tne  arohlTes  of  Simancas  in  Spain,  and  the  correspond- 
ing portion  remored  from  Simancas  to  Paris.  Mr.  Bergenroth  also  Tislted 
Madrid,  and  examined  the  Papers  there,  bearing  on  the  reign  of  Henry  VIII. 
The  first  Tolome  contains  the  bpanish  Papers  of  the  reign  of  Henry  YII.  ;  Ihe 
second  Tolome,  those  of  the  first  portion  of  the  reign  of  Henry  VIII.  The 
Sapplement  contains  new  information  relating  to  the  .prirate  ufs  of  Queen 
Katharine  of  England  {  and  to  Uie  projected  manriage  of  Henry  YU.  with  Queen 
Jnana,  widow  of  King  Philip  of  Castile,  and  mother  of  the  Emperor  Charles  V . 

Calendar  of  Letters,  Dsspatohxs,  akd  State  Papers,  relating  to  the 
Negotiations  between  England  and  Spain,  preserved  in  the  Archives  at 
Simancas,  and  elsewhere.  Edited  by  Don  Pascual  de  Oatangos. 
1878-1879. 

Vol.  III.,  Part  1.— Hen.  VIII — 1625-1526. 
Vol.  III.,  Part  2.— Hen.  VIU.— 1627-1629. 
Vol  IV.,  Part  1.— Hen.  VIIL— 1529-1530. 

Upon  tho  death  of  Mr.  Bergenroth,  Don  Pascual  de  Qayangos  was  appointed 
to  continue  the  Calendar  of  the  Spanish  State  Papers.  He  has  pursued  a 
similar  plan  to  that  of  hiiT  predecessor,  hut  has  heen  able  to  add  much  valuable 
matter  from  Brussels  and  Vienna,  with  which  Mr.  Bergenroth  was  unacquainted. 

Calendar  of  State  Papers  and  Manuscripts,  relating  to  English 
Affairs,  preserved  in  the  Archives  of  Venice,  &c.  Edited  by  Bawdon 
Brown,  Esq.  1864-1881. 

Vol.  v.— 1684-1564. 


Vol.  I.— 1202-1509. 
Vol.  II.— 1509-1519. 
Vol.  III.— 1520-1526. 
Vol.  IV.— 1527-1533. 


Vol.  VI.,  Part  I.— 1555-1566. 
Vol.  VI.,  Part  n.— 1556-1557. 


Mr.  Rawdon  Brown*s  researches  haye  brought  to  light  a  number  of  TOluable 
documents  relating  to  Tarious  periods  of  BngUsh  history  ;  his  oontributlons  to 
historical  literature  are  of  the  most  interesting  and  important  character, 

SvLLABUs,  IN  English,  of  Btmer's  Foldbra.  By  Sir  Thomas  Dxtffus 
Hardt,  D.C.L.,  Deputy  Keeper  of  the  Public  Becords.  Vol.  I. — ^Will.  I.- 
Edw.   III. ;    1066-1377.     Vol.  II —  Bic.  11.  - Chas.  II. ;     IS*} 7-1654. 

1869-1878. 

The  **  FoDdera,"  or  *<R3rmer*8  FoBdera,"  is  a  collection  of  miscellaneous  docu- 
ments illustratiTe  of  the  History  of  Great  Britain  and  IreUmd,  from  the  Norman 
Conquest  tc  the  reign  of  Charles  II.  Sereral  editions  of  the  <<Fodera"  haye 
been  published,  and  the  present  Syllabus  was  undertaken  to  make  the  contents 
of  this  great  National  Work  more  generally  known. 

Ukport  of  the  Deputt  Keeper  of  the  Public  Becords  and  the  Bey. 
J.  S.  Brewer  to  the  Master  of  the  Bolls,  upon  the  Carte  aod 
CarewPapers  in  tho  Bodleian  and  Lambeth  Libraries.  1%6A.  Price  29. 6d^ 

Heport  of  the  Deputt  Keeper  of  the  Public  Becords  to  the  Master 
OF  the  Bolls,  upon  the  Documents  in  the  Archives  and  Public  Libraries 
of  Venice.    1866.    Price  2*.  6rf. 


In  the  Press. 

Stllabus,  in  Enolisii,  of  Btmer's  F<bdera.  By  Sir  Thomas  Duffus 
Hardy,  D.C.L.,  Deputy  Keeper  of  the  Public  Becords.  Vol.  III.— 
Appendix  and  Index. 
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Calihdab  of  LbttsbSi  DBflPATCHESy  AiTD  Statb  Papbbs,  relating  to  the 
Negotiations  between  England  and  Spain,  preaerved  in  the  Archivea  at 
Simancas,  and  eUewhere.  Ediied  by  Don  Pascual  i>x  Gatanqos. 
Vol.  IV.,  Part  2.— Hen.  VIU. 

Calendar  or  Stats  Papers  relating  to  Irxlakd,  of  ths  Rrign  of 
Elizabeth^  preserved  in  Her  Majesty's  Public  Becord  Office.  Edited 
by  Hans  Claude  Hamilton,  Esq.,  F.S.A.    Vol.  IV.— 1588-1590. 

Calendar  of  Lettebs  and  Papers,  Foreign  and  Doxbstic,  of  the  Reigk 
OF  Henbt  Vm.,  preserved  in  Her  Majesty's  Pnblic  Record  Office, 
the  British  Maseum,  ht.  Edited  by  Jambs  Gaibdneb,  Esq.  Vol.  VII. 
—1584,  Ac. 

C albndab  of  State  Papers,  Domestic  Series,  during  the  Commonwealth, 
preserved  in  Her  Majesty's  Public  Record  Office.  Edited  by  Mart 
Annb  Evebett  Gbsen.    Vol.  X.^1656|  &c. 

Calendab  of  State  Papebs  and  Manuscbipts,  rekting  to  Engusb 
Affaibs,  preserved  in  the  Archives  of  Venice,  &c.  Ediied  by  Rawdon 
Bbown,  Esq.     VoU  VI.,  Part  HI.— 1557-1 568. 

Calendab  of  Tbeasubt  Papebs,  preserved  in  Her  Majesty's  Pnblic  Record 
Office.    Ediied  by  Joseph  Rbdington,  Esq.    Vol.  V.— 1714-1719. 


In  Progress. 


Calendab  of  State  Papebs,  Colonial  Sbbies,  preserved  in  Her  Majesty's 
Pnblic  Record  Office,  and  elsewhere.  Edited  by  W.  Noel  Sajnsbubt, 
Esq.  Vol  VI.— East  Indies,  1625,  &c.  Vol.  VII.— America  and  West 
Indies,  1669,  Ac. 

Calendab  of  Home  Office  Papebs  of  the  Reign  of  Geobgb  III., 
preserved  in  Her  Miyesty's  Public  Record  Office.  Edited  by  Richard 
Arthur  Robebts,  Esq.,  Barrister-at-Law.    Vol.  IV.— 177a,  4c. 

Calendab  of  State  Papebs,  Fobbign  Sebies,  of  the  bbign  of  Elizabeth, 
preserved  in  Her  Majesty's  Public  Record  Office.    VoL  XII. 1577, 

Calendab  of  Documents  relating  to  Ibeland,  preserved  in  Her  Majesty's 
Pnblic  Record  Office,  London.    Edited  by  Bxx^y  Savage  Sweetman 
Esq.,  B.A.,  Trinity  College,  Dublin,  Barrister-at-Law  (Ireland).  Vol  V. 
—1302,  Ac.  ^ 

Calendab  of  State  Papebs,  Domestic  Sebies,  of  the  Reign  or 
Chablbs  I.,  preserved  in  Her  Majesty's  Public  Record  Office.  Edited  by 
William  Douglas  Hamilton,  Esq.,  F.S.A.    Vol.  XVHL— 1641-1644. 
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THE  CHRONICLES  AND  MEMORIALS  OF  GREAT  BRITAIN 
AND  IRELAND  DURING  THE   MIDDLE  AGES. 


fROTAL  8vo.  half-baund.     Price  10*.  each  Volume  or  Part.] 


On  25  July  1822,  the  House  of  Commons  presented  an  address  to  the 
Crown,  stating  that  the  editions  of  the  works  of  our  ancient  historians  were 
inconvenient  and  defective;  that  many  of  their  writings  still  remained  in 
manuscript,  and,  in  some  cases,  in  a  single  copy  only.  They  added,  '<  that  an 
"  uniform  and  convenient  edition  of  the  whole,  published  under  His  Mfgesty's 
''  royal  sanction,  would  be  an  undertaking  honourable  to  His  Majesty's  reign, 
**  and  conducive  to  the  advancement  of  historical  and  constitutional  know- 
**  ledge  ;  that  the  House  therefore  humbly  besought  His  Majesty,  that  He 
'*  would  be  graciously  pleased  to  give  such  directions  as  His  Majesty,  in  His 
**  wisdom,  might  think  fit,  for  the  publication  of  a  complete  ecfition  of  the 
*^  ancient  historians  of  this  realm,  and  assured  His  Majesty  that  whatever 
**  expense  might  be  necessary  for  this  purpose  would  be  made  good.'' 

The  Master  of  the  Rolls,  being  very  desirous  that  effect  should  be  given 
to  the  resolution  of  the  House  of  Commons,  submitted  to  Her  Majesty's 
Treasury  in  1857  a  plan  for  the  publication  of  the  ancient  chronides  and 
memorials  of  the  United  Kingdom,  and  it  was  adopted  accordingly.  In 
selecting  these  works,  it  was  considered  right,  in  the  first  instance,  to 
give  preference  to  those  of  which  the  manuscripts  were  unique,  or  the 
materials  of  which  would  help  to  fill  up  blanks  in  Englbh  history  for 
which  no  satisfactory  and  authentic  information  hitherto  existed  in  any 
accessible  form.  One  great  object  the  Master  of  the  Rolls  had  in  view  was 
to  form  a  corpus  hutoricum  within  reasonable  limits,  and  which  should  be 
as  complete  as  possible.  In  a  subject  of  so  vast  a  range,  it  was  important 
that  the  historical  student  should  be  able  to  select  such  volumes  as  conformed 
with  his  own  peculiar  tastes  and  studies,  and  not  be  put  to  the  expense  of 
purchasing  the  whole  collection  ;  an  inconvenience  inseparable  from  any 
other  plan  than  that  which  has  been  in  this  instance  adopted. 

Of  the  Chronicles  and  Memorials,  the  following  volumes  have  been  pub* 
lished.  They  embrace  the  period  from  the  earliest  time  of  British  history 
down  to  the  end  of  the  reign  of  Henry  VIL 

K  Thb  Chronicle  of  England,  by  John  Capqrats.    Edited  by  the 

Rev.  F.  C.  HiNOSSTON,  M.A.,  of  Exeter  College,  Oxford.     1858. 

Capgrave  was  prior  of  Lynn,  in  Norfolk,  and  proyincial  of  the  order  of  the 
Friars  Hermits  of  England  shortly  before  the  year  1464.  His  Chronicle  extends 
Arom  the  creation  of  the  world  to  the  year  1417.  As  a  record  of  the  language 
spoken  in  Norfolk  (being  written  in  English),  it  is  of  considerable  value. 

2.  Chronicon  Monabtebii  db  Abingdon.    Vols.  I.  and  II.    Edited  by 

the  Rev.  Jossph  Stbyenson,  M.A.,  of  Universitj  College,  Durham, 

and  Vicar  of  Leighton  Buzzard.     1858. 

This  Chronicle  traces  the  history  of  the  great  Benedictine  monastery  of 
Abingdon  in  Berkshire,  from  its  foundation  by  King  Ina  of  Wessez,  to  the 
reign  of  Richard  I.,  shortly  after  which  period  the  present  narrative  was  drawn 
up  by  an  inmate  of  the  establishment.  The  author  had  access  to  the  title-deeds 
of  the  house  ;  and  incorporates  into  his  history  various  charters  of  the  Saxon 
kings,  of  great  importance  as  illustrating  not  only  the  history  of  the  localitf 
but  that  of  the  kingdom.    The  work  is  printed  for  the  first  time. 
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3.  LiYBS  OF  £dward  ths  Conf£S80b.    I. — La  Estoire  de  Seint  Aedward 

le   Rei.     IL-^Yita  Beati  Edvardi  Regis  et  Confessoris.    III. — Vita 

JBSdaaardi  Regis  qai   apud  Westmonasterium  requiescit.    Edited  by 

Hekbt  RICUA.RDS  L0ABD,  M. A.,  Fellow  and  Assistant  Tutor  of  Trinity 

College,  Cambridge.    1858. 

The  first  u  a  poem  in  Norman  French,  containing  4,686  lines,  addressed  to 
AUanor,  Qaeen  of  Ilenrj  III.,  probably  written  in  1245,  on  the  restoration  of 
the  church  of  Westminster.  Nothing  is  known  of  the  author.  The  second  is 
an  anonymous  poem,  containing  536  lines,  written  between  1440  and  1450,  bj 
command  of  Henry  VI.,  to  whom  it  is  dedicated.  It  does  not  throw  any 
new  light  on  the  reign  of  Edward  the  Confessor,  but  is  valuable  as  a  specimen 
of  the  Latin  poetry  of  the  time.  The  third,  also  by  an  anonymous  author,  was 
apparently  written  for  Queen  Edith,  between  1066  and  1074,  during  the  pressure 
of  the  suffering  brought  on  the  Saxons  by  the  Norman  conquest.  It  notices 
many  facts  not  found  in  other  writers,  and  some  which  differ  considerably  from 
the  usual  accounts. 

MoNUHSNTA  Franoiscana.  Yol.  I. — Thomas  de  Eccleston  deAdventu 
Fratrum  Minorum  in  Angliam.  Adce  de  Marisco  Epistols.  Registrum 
Fratrum  Minorum  Londoniee.  Edited  by  J.  S.  Brewer,  M.A.,  Pro- 
fessor of  English  Literature,  King's  College,  London.  Vol.  U. — De 
Adventu  Minorum;  re-edited,  with  additions.  Chronicle  of  the  Grey 
Friars.  The  ancient  English  version  of  the  Rule  of  St.  Francis. 
Abbreviatio  Statutorum,  1451,  &c.  Edited  by  Richard  Howlett,  Esq., 
of  the  Middle  Temple,  Barrister-at-Law.     1858,  1882. 

The  first  volume  contains  original  materiala  for  the  history  of  the  settlement 
of  the  order  oi  Saint  Francis  in  England,  the  letters  of  Adam  de  Marisco,  and 
other  papers  connected  with  the  foundation  and  diffusion  of  this  great  body.  It 
was  the  aim  of  the  editor  to  collect  whatever  historical  infonnation  could  be 
found  in  this  country,  towards  illustrating  a  period  of  tiie  national  history  for 
which  only  scanty  materials  exist.  None  of  these  have  been  before  printed. 
The  second  volume  contains  materials  found,  since  the  first  volume  was 
published,  among  the  MSS.  of  Sir  Charles  Isham,  and  in  various  libraries. 

o.  Fasciculi  Zizaniobuu  Magistri  Johannis  Wyclif  cum  Tritico. 
Ascribed  to  Thomas  Netteb,  of  Walden,  Provincial  of  the  Carmelite 
Order  in  England,  and  Confessor  to  King  Henry  the  Fifth.  Edited  by 
the  Rev.  W.  W.  Shirley,  M.A.,  Tutor  and  late  Fellow  of  Wadham 
College,  Oxford.    1858. 

This  work  derives  its  principal  value  from  being  the  only  contemporaneous 
account  of  the  rise  of  the  Lollards.  When  written  the  disputes  of  ihe  school- 
men had  been  extended  to  the  field  of  theology,  and  they  appear  both  in  the 
writings  of  Wycliff  and  in  those  of  his  adversaries.  WycUff's  little  bundles 
of  tares  are  not  less  metaphysical  than  theological,  and  the  conflict  between 
Nominalists  and  Realists  rages  side  by  side  with  the  conflict  between  the  different 
interpreters  of  Scriptore.  The  work  gives  a  good  idea  of  the  controversies  at 
the  end  of  the  14th  and  the  beginning  of  the  15th  centuries. 

6,  The  Buik  of  the  Croniclis  of  Scotland  ;  or,  A  Metrical  Version  of 
the  History  of  Hector  Boece  ;  by  William  Stewart.  Vols.  I.,  II., 
and  m.  .Edited  by  W.  B.  Turvbull,  Esq.,  of  Lincoln's  Inn,  Barrister- 
at-Law.     1868. 

This  is  a  metrical  translation  of  a  Latin  Prose  Chronicle,  and  was  written  in  the 
first  half  of  the  16th  century.  The  narrative  begins  with  the  earliest  legends, 
and  ends  with  the  death  of  James  I.  of  Scotland,  and  the  "  evil  ending  of  the 
traitors  tiiat  slew  him.'*  Strict  acburacy  of  statement  is  not  to  be  looked  for  in 
such  a  work  as  this  ;  but  the  stories  of  the  colonisation  of  Spain,  Ireland,  and 
Scotland  are  interesting  if  not  true ;  and  the  chronicle  is  valuable  as  a  reflection 
of  the  manners,  sentiments,  and  character  of  the  age  in  which  it  was  composed. 
The  peculiarities  of  the  Scottish  dialect  are  well  inostrated  in  this  metrical  version 
and  the  student  of  language  will  find  ample  materials  for  comparison  with  the' 
English  dialects  of  the  same  period,  and  with  modem  lowland  Scotch. 
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7.  JoHANNis  Capgr  ve  Liber  de  Illustribus  Hekricis.    Edited  by  the 
Rev.  F.  C.  HingestoN)  M.A.,  of  Exeter  College,  Oxford.     1858. 

This  work  is  dedicated  to  Henry  VI.  of  England,  who  appears  to  hare  heen,  in 
the  author's  estimation,  the  greatest  of  all  the  Henries.    It  is  divided  into  three 
parts,  each  having  a  separate  dedication.    The  first  part  relates  only  to  the  history 
of  the  Empire,  from  the  election  of  Henry  I.,  the  Fowler,  to  the  end   of  the 
reign  of  the    Emperor  Henry  VI.      The  second  part  is  devoted  to  Edglish 
history,  from  the  accession  of  Henry  I.  in   1100,  to  1446,  which  was  the  twenty- 
fourth  year  of  the  reign  of  Henry  VI.      The  third  part  contains  the  lives  of 
illastrioas  men  who  have  home  the  name  of  Henry  in  various  parts  of  the  world. 
Capgrave  was  horn  in  1398,  in  the  reign  of  Richard  II.,  and  lived  during  the 
Wars  of  the  Roses,  for  which  period  his  work  is  of  some  value. 
».  HiBTORiA  MoNASTERii   S.   AuGusTiNi  Cantuariemsis,  by  Thomab  of 
Elmham,  formerly  Monk  and  Treasurer  of  that  Foundation.     Edited 
by  Charles  HardwiC^,  M.A.,  Fellow  of  St.  Catharine's  Hall,  and 

Christian  Advocate  in  the  University  of  Cambridge.     1858. 

This  history  extends  from  the  arrival  of  St.  Augustine  in  Kent  until  1191. 
Prefixed  is  a  chronology  as  far  as  1418,  which  shows  in  outline  what  was  to  have 
been  the  character  of  the  work  when  completed.  The  only  copy  known  is  m  the 
possession  of  Trinity  Hall,  Cambridge.  The  author  was  connected  with  Norfolk , 
and  most  probably  with  Elmham,  whence  he  derived  his  name. 

9.  EuLooiUM  (HiSTORiARUM  SITE  Temporis)  :  Chronicon  ab  Orbe  cbodito 

usque  ad  Annum  Domini  1366  ;  a  Monacho  quodam  Malmesbiriensi 

exaratum.    Vols.  I.,  II.,  and  III.    Edited  by  F.  S.  Hatdon,  Esq.,  B.A . 

1858-1863. 

This  is  a  Latin  Chronicle  extending  from  the  Creation  to  the  latter  part  of  the 
reign  of  Edward  III.,  and  written  by  a  monk  of  the  Abbey  of  Malmesbury,  in 
WUtshire,  about  the  year  1867.  A  continuation,  carrying  the  history  of  England 
down  to  the  year  1418,  was  added  in  the  former  half  of  the  fifteenth  century  b^ 
an  author  whose  name  is  not  known.  The  original  Chronicle  is  divided  into 
five  books,  and  contains  a  history  of  the  world  generally,  but  more  especially 
of  England  to  the  year  ISGti.  Tlie  continuation  extends  the  history  down  to 
the  coronation  of  Henry  V.  The  Euloginm  itself  is  chiefly  valuable  as  contain- 
ing a  history,  by  a  contempprary,  of  the  period  between  1356  and  1866.  The 
notices  of  events  appear  to  have  been  written  very  soon  after  their  occurrence 
Among  other  interesting  matter,  the  Chronicle  contains  a  diary  of  the  Poitiers 
campaign,  evidently  fbmished  by  some  person,  who  accompanied  the  army  of  the 
Black  Prince.  The  continuation  of  the  Chronicle  is  also  the  work  of  a  contem- 
porary, and  gives  a  very  interesting  sccount  of  the  reigns  of  Richard  II.  and 
Henry  IV.  It  is  believed  to  be  the  earliest  authority  for  the  statement  that  the 
latter  monarch  died  in  the  Jerusalem  Chamber  at  Westminster. 

10.  Memorials   of  Henry  the  Seventh  :   Bernardi  Andreae   Tholosatis: 

Vita  Regie  Henrici  Septimi  ;  necnon  alia  qusedam  ad  eundem  Regem 
spectantia.     Edited  by  James  Gairdner,  Esq.     1858. 

The  contents  of  this  volume  are — (1)  a  life  of  Henry  VII.,  by  his  poet 
laureate  and  historiographer,  Bernard  Andrl,  of  Toulouse,  with  some  composi- 
tions in  verse,  of  which  he  is  supposed  to  have  been  the  author;  (2)  the  journals 
of  Roger  Machado  during  certain  embassies  on  which  he  was  sent  by  Henry  VII. 
to  Spain  and  Brittany,  the  flrst  of  which  had  reference  to  the  marriage  of  the 
King's  son,  Arthur,  with  Catharine  of  Arragou;  (3)  two  curious  reports  by 
envoys  sent  to  Spain  in  the  year  1505  touching  the  succession  to  the  Crown 
of  Castile,  and  a  project  of  marriage  between  Henry  VII.  and  the  Queen  of 
Naples ;  and  (4)  an  account  of  Philip  of  Castile's  reception  in  England  in  1506. 
Other  documents  of  interest  in  connexion  with  the  period  are  given  in  an  appendix. 

11.  Memobials  of  Henry  the  Fifth.    I. — ^Vita  Henrici  Quinti,  Roberto 

Redmanno  auctore.     II.-* Versus  Rhythmic!  in  laudem  Regis  Henrici 

Quinti.    III. — Elmhami   Liber  Metricus  de  Henrico  V.     Edited  by 

Charles  A.  Cole,  Esq.     1858. 

This  volume  contains  three  treatises  which  more  or  less  illustrate  the  history  of 
the  reign  of  Henry  V.,  viz. :  A  Life  by  Robert  Bedman  ;  a  Metrical  Chronicle  by 
Thomas  Elmham,  prior  of  Lenton,  a  contemporary  author ;  Versns  Rhythmic i, 
written  apparently  by  a  monk  of  Westminster  Abbey,  who  was  also  a  contempo- 
rary of  Henry  V.   lliese  works  are  printed  for  the  first  time. 
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12 »  MuiriMBNTA  GiLDHALLA  L0NDONIEN8I8  ;  Liber  Albus,  Liber  Cus- 
tumaram,  et  Liber  Horn,  in  archivis  Gildhalia  asseryati.  Vol.  I., 
Liber  Albus.  Vol.  XL  (in  Two  Farts),  Liber  Custumaram.  Vol.  III. 
Translation  of  tbe  Anglo-Norman  Passages  in  Liber  Albus,  Glossaries, 
Appendices,  and  Lidex.  Edited  by  Henrt  Thomas  Rilet,  Esq.,  M.  A., 
Barrister-at-Law.     1 859-1 862. 

The  manoscript  of  .the  Liber  Aibus,  compiled  by  John  Carpenter,  Common 
Clerk  of  the  City  of  London  in  the  year  1419,  a  large  folio  Tolmne,  is  pre- 
served in  the  Biecord  Room  of  the  City  of  London.  It  givea  an  account  of 
the  laws,  regulations,  and  institutions  of  that  City  in  the  twelfth,  thirteenth, 
fourteenth,  and  early  part  of  the  fifteenth  centuries. 

The  Liber  Cuetumarum  was  compiled  probably  by  various  hands  in  the  early 
part  of  the  fourteenth  century  during  the  reign  of  Edward  II.  The  manuscript, 
a  folio  volume,  is  also  preserved  in  the  Record  Room  of  the  City  of  London, 
though  some  portion  in  its  original  state,  borrowed  from  the  City  in  the  reign 
of  Queen  Elizabeth  and  never  returned,  forms  part  of  the  Cottonian  MS. 
Claudius  D.  II.  in  the  British  Museum.  It  also  gives  an  account  of  the  laws, 
regulations,  and  institutions  of  the  City  of  London  in  the  twelfth,  thirteenth,  and 
early  part  of  the  fourteenth  centuries. 

13.  Chronica  Johamnis  de  Oxexedes.     Edited  by   Sir  Hekbt  £lli8, 
K.H.    1859. 

Although  this  Chronicle  tells  of  the  arrival  of  Hengist  and  Horsa  in  England 
in  the  year  449,  yet  it  substantially  begins  with  the  reign  of  King  Alfred,  and 
comes  down  to  the  year  129S,  where  it  ends  abruptly.  The  history  is  particu- 
larly valuable  for  notices  of  events  in  the  eastern  portions  of  the  kingdom, 
which  are  not  to  be  elsewhere  obtained,  and  some  curious  &cts  are  mentioned 
relative  to  the  floods  in  that  part  of  England,  which  are  confirmed  in  the  Fries- 
land  Chronicle  of  Anthony  Heinrich,  pastor  of  the  Island  of  Mohr. 

14.  A  Collection  of  Political  Poems  and  Songs  relating  to  English 

History,  from  the  Accession  of  Edward  III.  to  the  Reign  of 

Henrt  VIII.    Vols.  I.  and  II.    Edited  by  Thomas  Wright,  Esq., 

M.A.    1859-1861. 

Thece  Poems  are  perhaps  the  most  interesting  of  all  the  historical  writings  of 
the  period,  though  Uiey  cannot  be  relied  on  for  accuracy  of  statement.  They 
are  various  in  character ;  some  are  upon  religious  subjects,  some  may  be  called 
satires,  and  some  give  no  more  than  a  court  scandal ;  but  as  a  whole  they  pre- 
sent a  very  fair  picture  of  society,  and  of  the  relations  of  the  different  classes 
to  one  another.  The  period  comprised  is  in  itself  interesting,  and  brings  us, 
through  the  decline  of  the  feudal  system,  to  the  beginning  of  our  modem 
history.    The  songs  in  old  English  are  of  considerable  value  to  the  philologist. 

15.  The  "  Opus  Tertium,"  "  Opus  Minus,"  &c.,  of  Roger  Bacon.   Edited 

by  J.  S.    Brewer,  M.A.,  Professor   of  English   Literature,  King's 

College,  London.     1859. 

This  is  the  celebrated  treatise — never  before  printed — so  frequently  referred 
to  by  the  great  philosopher  in  his  works.    It  contains  the  fallest  details  we 
possess  of  the  life  and  labours  of  Roger  Bacon  :  also  a  fragment  by  the  same  * 
author,  supposed  to  be  unique,  the  "  Compendium  Studii  THeiMogiaJ^ 

16.  Bartholom^i  de  Cotton,  Monachi   Norwicensis,  Historia   An* 

GLiCANA ;    449-1298 :    necnon    ejusdem   Liber  de    Archiepiscopis    et 

Episcopis  Angliae.     Edited  by  Henrt  Richards  Luard,  M.A.,  Fellow 

and  Assistant  Tutor  of  Trinity  College,  Cambridge.     1859. 

Tbe  author,  a  monk  of  Norwich,  has  here  given  us  a  Chronicle  of  England 
from  the  arrival  of  the  Saxons  in  449  to  the  year  1298,  in  or  about  which  year 
it  appears  that  he  died.  The  latter  portion  of  this  history  (the  whole  of  the 
reign  of  Edward  I.  more  especially)  is  of  great  value,  as  the  writer  was  con- 
temporary with  the  events  which  he  records.  An  Appendix  contains  several 
illustrative  documents  connected  with  the  previous  narrative. 

17.  Brut  t  Ttwtsogion  ;  or.  The  Chronicle  of  the  Princes  of  Wales. 
Edited  by  the  Rev.  John  Williams  ab  Ithel,  M.A.     1860. 

TUs  work,  also  known  as  ^  The  Chronicle  of  the  Princes  of  Wales,"  has 

been  attributed  to  Caradoc  of  Llancarran,  who  flourished  about  the  middle  of 

he  twelfth  century.    It  is  written  in  the  ancient  Welsh  language,  begins  with 
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the  abdieation  and  death  of  Caedwala  at  Rome,  in  the  year  681,  and  conUnnes 
the  history  down  to  the  lubjngation  of  Wales  by  Edward  I.,  about  the  year  1288. 

18.  A  Collection  of  Rotal  and  Historical  Letters  durino  the 
Rbion  of  Henry  IV.  1399-1404.  Edited  by  the  Rer.  F.  C.  Hin- 
assTON,  M.A.,  of  Exeter  College,  Oxford.    1860. 

This  Tolume,  like  all  the  others  in  the  series  containing  a  miscellaneons  selec' 
tion  of  letters,  is  valuable  on  account  of  the  light  it  throws  npon  biographical 
history,  and  the  familiar  yiew  it  presents  of  characters,  manners,  and  eyents. 
The  period  requires  much  elucidation  *,  to  which  it  will  materially  contribute. 

19.  The  Repressor  of  oyer  much  Blahino  ok  the  Clerot.  By 
Reginald  Pecock,  sometime  Bishop  of  Chichester.  Vols.  I.  and  II. 
Edited  by  Churchill  Babington,  B.D.,  Fellow  of  St.  John's  College, 
Cambridge.    1860. 

The  *'  Repressor  "  may  be  considered  the  earliest  piece  of  good  theological  dis- 
quisition of  irhich  our  English  prose  literature  can  boast.  The  author  was  bom 
about  the  end  of  the  fourteenth  century,  consecrated  Bishop  of  St.  Asaph  in 
the  year  liii,  and  translated  to  the  see  of  Chichester  in  U50.  While  Bishop  of 
St.  Asaph,  he  lealously  defended  his  brother  prelates  ft'om  the  attacks  of  those 
who  censured  the  bishops  for  their  neglect  of  duty.  He  maintained  that  it  was  no 
part  of  a  bishop's  functions  to  appear  in  the  pulpit,  and  that  his  time  might  be 
more  pro6tably  spent,  and  his  dignity  better  maintained,  in  the  performance  of 
works  of  a  higher  character.  Amon^  those  who  thought  differently  were  the 
LollardSi  and  against  their  general  doctnnes  the  <*  Repressor  "  is  directed.  Fecock 
took  up  a  position  midway  between  that  of  the  Roman  Church  and  that  of  the 
modem  Anglican  Church ;  but  his  work  is  interesting  chiefly  because  it  gives  a 
full  account  of  the  views  of  the  Lollards  and  of  the  arguments  by  which  they  were 
supported,  and  because  it  assists  us  to  ascertain  the  state  of  feeling  which  ulti- 
mately led  to  the  Reformation.  Apart  from  religious  matters,  the  light  thrown  upon 
contemporaneous  history  is  very  small,  but  the  *<  Repressor "  has  great  value 
for  the  philologist,  as  it  tells  us  what  were  the  characteristics  of  the  language  in 
use  among  the  cultivated  Englishmen  of  the  fifteenth  century.  Pecock,  though 
an  opponent  of  the  Lollards,  showed  a  certain  spirit  of  toleration,  for  which  he 
received,  towards  the  end  of  his  life,  the  usual  medinval  reward — ^persecution. 

20.  AlNNALBS  Camdrijc.    Edited  by  the  Rev.  John  Williaus  ab  Ithel^ 

M.A.    1860. 

These  annals,  which  are  in  Latin,  commence  in  the  year  447,  and  come  down 
to  the  year  1S88.  The  earlier  portion  appears  to  be  taken  from  an  Irish  Chronicle 
which  was  also  used  by  Tigemach,  and  by  the  compiler  of  the  Annah  of  Ulster. 
During  its  first  century  it  contains  scarcely  anything  relating  to  Britain,  the 
earliest  direct  concurrence  with  English  history  is  relative  to  the  mission  of 
Augustine.  Its  notices  throughout,  though  brief,  are  valuable.  The  annals 
were  probably  written  at  St.  Davids,  by  Blegewryd,  Archdeacon  of  Llandaff, 
the  most  learned  man  in  his  day  in  all  Cymru. 

21.  The  Works  of  Giraldus  Cambrensis.    Vols.  L,  II.,  III.,  and  IV. 

Edited  by  J.  S.  Brewer,  M.  A.,  Professor  of  English  Literature,  King's 
College,  London.  Vols.  V.,  VI.,  and  VII.  Edited  by  the  Rev.  James 
F.DiMOCK,  M.A.,  Rector  of  Barnburgh,  Yorkshire.     1861-1877. 

These  volumes  contain  the  historical  works  of  Gerald  du  Barry,  who  lived 
in  the  reigns  of  Henry  II.,  Richard  I.,  and  John,  and  attempted  to  re-establish 
the  independence  of  Wales  by  restoring  the  see  of  St.  Davids  to  its  ancient 
primacy.  His  works  are  of  a  very  miscellaneous  natare,  both  in  prose  and 
verse,  and  are  remarkable  chiefly  for  the  racy  and  original  anecdotes  which 
they  contain  relating  to  contemporaries.  He  is  the  only  Welsh  writer  of  any 
importance  who  has  contributed  so  much  to  the  medfieval  literature  of  this 
country,  or  assumed,  in  consequence  of  his  nationality,  so  free  and  independent 
a  tone.  His  frequent  travels  in  Italy,  in  France,  in  Ireland,  and  in  Wales,  gave 
him  opportunities  for  observation  which  did  not  generally  fall  to  the  lot  of  medieval 
writers  in  the  twelfth  and  thirteenth  centuries,  and  of  these  observations  Giraldui 
has  made  due  use.  Only  extracts  from  these  treatises  have  been  printed  before , 
and  almost  all  of  them  are  taken  from  unique  manuscripts. 
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The  Topognphia  Hibemica  (in  Vol.  V.)  it  the  result  of  OiialdoB'  two  visits  to 
Ireland.  The  first  in  the  year  11 88,  the  Bec<md  in  1 185-6,  when  he  accompanied 
Prince  John  into  that  country.  Curious  as  this  treatise  is,  Mr.  Dimock  is  of 
opinion  that  it  ought  not  to  be  accepted  as  sober  tmthfhl  history,  for  Giraldus 
himself  states  that  truth  was  not  his  main  object,  and  that  he  compiled  the  work 
for  the  purpose  of  sounding  the  praises  of  Henry  the  Second.  Elsewhere,  how- 
ever, he  declares  that  he  had  stated  nothing  in  the  Topographia  of  the  truth  oi 
which  he  was  not  well  assured,  either  by  his  own  eyesight  or  by  the  testimony, 
with  all  diligence  elicited,  of  the  most  trustworthy  and  authentic  men  in  the 
country  $  that  though  he  did  not  put  just  the  same  fUl  faith  in  their  reports  as 
in  what  he  had  himself  seen,  yet,  as  they  only  related  what  they  had  themselves 
seen,  he  could  not  but  believe  such  credible  witnesses.  A  very  interesting  portion 
of  this  treatise  is  devoted  to  the  animals  of  Ireland.  It  shows  that  he  was  a  very 
accurate  and  acute  observer,  and  his  descriptions  are  given  in  a  way  that  a 
scientific  naturalist  of  the  present  day  could  hardly  improve  upon.  The  Ezpug- 
natio  Hibemica  was  written  about  the  year  1188  and  may  be  regarded  rather 
as  a  great  epic  than  a  sober  relation  of  acts  occurring  in  his  own  days.  No 
one  can  peruse  it  without  coming  to  the  conclusion  that  it  is  rather  a  poetical 
fiction  than  a  prosaic  truthful  history. 

Vol*  VI.  contains  the  Itinerarium  Kambria  et  Descriptio  Kambrias:  and 
Vol.  VII.,  the  lives  of  S.  Bemigius  and  S.  Hugh. 

22.  Letters  and  Papers  illustbative  op  the  Wars  of  the  Enqlish 

IN  FaANCB  DUBINa  THE  EeIGN  OP  HeNRT  THE  SlXTH,  KlNG  OF  ENG- 
LAND. Vol.  I.,  and  Vol.  11.  (in  Two  Parts).  JEdited  by  the  Eev.  Joseph 
Stevenson,  M.Al.,  of  University  College,  Durham,  and  Vicar  of  Leighton 
Buzzard.     1861-1864. 

The  letters  and  pap^Ts  contained  in  these  volumes  are  derived  chiefly  from 
originals  or  contemporary  copies  extant  in  the  Biblioth^que  Imp^riale,  and  the 
Depot  des  Archives,  in  Paris.  They  illustrate  the  line  of  policy  adopted  by 
John  Dake  of  Bedford  and  his  successors  during  their  government  of  Normandy , 
and  such  other  provinces  of  France  as  had  been  acquired  by  Henry  Y.  We 
may  here  trace,  step  by  step,  the  gradual  declension  of  the  Koglish  power,  until 
we  are  prepared  to  read  of  its  final  overthrow. 

23.  The  A!Jglo-Saxon  Chronicle,  according  to  the  several  Original 

Authorities.  Vol.  I.,  Original  Texts.  Vol.  II.,  Translation.  Edited 
and  translated  by  Benjamin  Thorpe,  Esq.,  Member  of  the  Royal 
Academy  of  Sciences  at  Munich,  and  of  the  Society  of  Netherlandish 
Literature  at  Leyden.    1861. 

This  Chronicle,  extending  from  the  earliest  history  of  Britain  to  the  year 
.  1 1 54,  is  justly  the  boast  of  England ;  for  no  other  nation  can  produce  any  history, 
*  written  in  its  own  vernacular,  at  all  approaching  it,  either  in  antiquity,  tmthful- 
ness,  or  extent,  the  historical  books  of  the  Bible  alone  excepted,  lliere  are  at 
present  six  independent  manuscripts  of  the  Saxon  Chronicle,  ending  in  different 
years,  and  written  in  different  parts  of  the  country.  In  this  edition,  the  text 
of  each  manuscript  is  printed  in  columns  on  the  same  page,  so  that  the  student 
may  see  at  a  glance  the  various  changes  which  occur  in  orthography,  whether 
arising  from  locality  or  age. 

24.  Letters  and  Papers  illustrative  op  the  Reions  of  Richard  IIL 

AND  Henrt  VII.    Vols.  I.  and  II.     Edited  by  James  Gairdner,  Esq. 

1861-1863. 

The  Papers  are  derived  from  MSS.  in  the  Public  Record  Office,  the  Britisb 
Museum,  and  other  repositories.  The  period  to  which  they  refer  is  nnnsnallv 
destitute  of  chronicles  and  other  sources  of  historical  information,  so  that  tbe 
light  obtained  from  these  documents  is  of  special  importance.  The  principsil 
contents  of  the  Tolumes  are  some  diplomatic  Papers  of  Richard  in. ;  correspon- 
dence between  Henry  VII.  and  Ferdinand  and  Isabella  of  Spain ;  documents 
relating  to 'Edmund  de  la  Pole,  Earl  of  Suffolk;  and  a  portion  of  the  corre* 
•     spondence  of  James  IV.  of  Scotland. 

25.  Letters  op  Bishop  Grossetbste,  illustrative  of  the  Social  Condition 

of  his  Time.  Edited  by  Henry  Richards  Luard,  M.A.,  Fellow  and 
Assistant  Tutor  of  Trinity  College,  Cambridge.  1861. 

The  Letters  of  Robert  Grosseteste  (1 3 1  in  number)  are  here  collected  from  rarions 
sources,  and  a  large  portion  of  them  is  printed  for  the  first  time.    They  range  in 
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date  from  aboat  J  310  to  1253,  and  relate  to  yarioos  matters  connected  not  only 
with  the  political  history  of  England  daring  the  reign  of  Henry  III.,  but  with 
its  ecolesiattical  condition.     They  refer  especially  to  the  diocese  of  Lincoln,  of 
which  Groaseteste  was  bidiop. 
6.   DbSORIPTIVS   CaTALOOUS  of   MaNUSOBIPTS  relating  to   the  HI8TOBT 

OF  Great  Britaiit  and  Ireland.    Vol.  I.  (in  Two  Parts)  ;  Anterior 

to  the  Norman  Invasion.     Vol.  11.;  1066-1200.    Vol.111.;  1200-1327. 

By  Sir  Thomas  Duffus  Hardt,  D.C.L.,  Deputy  Keeper  of  the  Public 

Records.    1862-1871. 

The  object  of  this  work  is  to  publish  notices  of  all  known  sources  of  British 
history,  both  printed  and  nnprinted,  in  one  continued  sequence.  The  materials, 
when  historical  (as  distinguished  from  biographical),  are  arranged  under  the 
year  in  which  the  latest  event  is  recorded  in  the  chronicle  or  history,  and  not 
under  the  period  in  which  its  author,  real  or  supposed,  flourished.  Biographies 
are  enumerated  under  the  year  in  which  the  person  commemorated  died,  and  not 
under  the  year  in  which  the  life  was  written.  This  arrangement  has  two 
advantages ;  the  materials  for  any  given  penod  may  be  seen  at  a  glance  ;  and 
if  the  reader  knows  the  time  when  an  author  wrote,  and  the  number  of  years 
that  had  elapsed  between  the  date  of  the  events  and  the  time  the  writer  flourished, 
he  will  generally  be  enabled  to  form  a  fair  estimate  of  the  comparative  value  of 
the  narrative  itself.  A  brief  analysis  of  each  work  has  been  added  when  deserving 
it,  in  which  the  original  portions  are  distinguished  from  those  which  are  mere 
compilations.  When  possible,  the  sources  are  indicated  from  which  such  com- 
pilations have  been  derived.  A  bio^phical  sketch  of  the  author  of  each  piece 
has  been  added,  and  a  brief  notice  has  also  been  given  of  such  British  authors  as 
have  written  on  historical  subjects. 

27*   ROTAL   AND  OTHER   HISTORICAL   LETTERS  ILLUSTRATIVE   OF    THE   ReIGN 

of  Henry  III.  Vol.  I.,  1216^1235.  Vol.  H.,  1236-1272.  Selected 
and  edited  by  the  Rev.  W.  W.  Shirlet,  D.D.,  Regius  Professor  in 
Ecclesiastical  History,  and  Canon  of  Christ  Church,  Oxford.     1862- 

1866. 

The  letters  contained  in  these  volumes  are  derived  chiefly  from  the  ancient 
correspondence  formerly  in  the  Tower  of  London,  and  now  in  the  Public  Record 
Office.  They  illustrate  the  political  history  of  England  during  the  growth  ,of 
its  liberties,  and  throw  considerable  light  upon  the  personal  histoiy  of  Simon  de 
Montfort  The  affiurs  of  France  form  the  subject  of  many  of  them,  espeqially 
in  regard  to  the  province  of  Gascony.  The  entire  collection  consists  of  nearly 
700  documents,  the  greater  portion  of  which  is  printed  for  the  first  time. 

28.  Chronica  Monasterii  S.  Albani. — 1.  THOMiS  Walsikgham  Historia 
Akglicana  ;  Vol.  I.,  1272-1381 :  Vol.  II.,  1381-1422.  2.  Willelmi 
RiSHANOER  Chronica  et  Ann  ales,  1259-1307.  8.  Johannis  db 
Trokelowe  et  Henrici  de  Blaneforde  Chronica  xt  Annales, 
1259-1296  ;  1307-1324  :  1392-1406.  4.  Gesta  Abbatum  Monasterii 
S.  Albani,  a  Thoma  Walsingham,   regnante   Rigardo  Secundo, 

EJUSDEM    EcCLESI-fi     PRiECENTORE,     COMPILATA  ;    Vol.    L,   793-1290  : 

Vol.  II.,  1290-1349  :  Vol.  III.,  1349-1411.  6.  Johannis  Amundesham, 
Monachi  Monasterii  S.  Albani,  ut  tidetur,  Annales;  Vols.  I. 
and  II.  6.  Registra  quorundam  Abbatuu  Monasterii  S.  Albani, 
qui  s^culo  xv™»  floruere  ;  Vol.  L,  Reqistrum  Abbatls  Johannis 
Whethamstedb,  Abbatis  Monasterh  Sancti  Albani,  iterum 
suscEPTiB ;  Roberto  Blakenet,  Capellano,  quondam  adscriptum  : 
VoL  II.,  Registra  Johannis  Whethamstedb,  Willelmi  Albon,  et 
Willelmi  Walingfordb,  Abbatum  Monasterii  Sancti  Albani,  cum 
Appbndice,  continente  quasdam  Epistolas,  a  Johanne  Whetham 
stede  Conscriptas.  7.  Tpodigma  Neustrla,  a  Thoma  Walsingham, 
QUONDAM  Monaoho  Monasterh  S.  Albani,  conscriptum.  Edited 
by  Henrt  Thomas  Rilet,  Esq.,  M.A.,  Cambridge  and  Oxford ;  and 
of  the  Inner  Temple,  Barrister-at-Law.    1863-1876. 

In  the  first  two  Tolnmes  is  a  History  of  England,  from  the  death  of 
Henry  III.  to  the  death  of  Henry  V.,  by  Thomas  Walsingham,  Precentor 
i/f  St.  Albans,  from   MS.  YII.  in  the  Arundel  Collection  in  the  College 
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of  Annfi,  London,  a  mannflcript  of  the  fifteenth  century,    collated  with  MS 
13  £.  IX.  in  the  King's  libra^  in  the  British  Mnaeom,  and  MS.  VII.  in  the 
barker  Collection  of  Mannscripts  at  Corpus  Christi  College,  Cambridge. 

In  the  third  Tolume  is  a  Chronicle  of  English  History,  attributed  to  William 
Bishanger,  who  lived  in  the  reign  of  Edward  I.,  from  the  Cotton.  MS 
Faustina  B.  IX.  in  the  British  Mu8eu^^  collated  with  MS.  14  C.  VTI. 
(fols.  219-231)  in  the  King's  Library,  British  Museum,  and  the  Cotton  MS. 
Claudius  E.  HI.,  fols.  306-331:  an  account  of  transactions  attending  the 
award  of  the  kingdom  of  Scotland  to  John  Balliol,  1291-1292,  from  MS. 
Cotton.  Claudius  D.  VI.,  also  attributed  to  William  Rishanger,  but  on 
no  sufficient  ground:  a  short  Chronicle  of  English  History,  1292  to  1800, 
by  an  unknown  hand,  from  MS.  Cotton.  Claudius  D.  VI. :  a  short  Chronicle 
Willelmi  liishanger  Gesta  Edwardi  Pnmi,  Regis  Angliso,  from  MS.  14  C.  I. 
in  the  Royal  Library,  and  MS.  Cotton.  Claudius  D.  VI.,  m-ith  AnnalesRegum 
Angliie,  probably  by  the  same  hand:  and  fragments  of  three  Chronicles  of 
English  History,  1285  to  1307. 

In  the  fourth  Tolnme  is  n  Chronicle  of  English  History,  1259  to  1296, 
from  MS.  Cotton.  Claudius  D.  VI. :  Annals  of  Edward  II.,  1307  to  1323,  by 
John  de  Trokelowe,  a  monk  of  St.  Albans,  and  a  continuation  of  Trokelowe's 
Annals,  1323, 1324,  by  Henry  de  Blaneforde,  both  from  MS.  Cotton.  Claudius 
D.  VI. :  a  fuU  Chnmicle  of  English  History,  1399  to  1406,  from  MS.  VII.  in 
the  Library  of  Corpus  Christi  College,  Cambridge ;  and  an  account  of  the 
Benefactors  of  St.  ^bans,  written  in  the  eariy  part  of  the  fifteenth  century, 
from  MS.  VI.  in  the  same  Library. 

The  fifth,  sixth,  and  seyenth  Tolumes  contain  a  history  of  the  Abbots  of 
St.  Albans,  793  to  1411,  mainly  compiled  by  Thomas  Walsingham,  from 
MS.    Cotton.    Claudius    £.    IV.,  in  the  British   Museum  :    with    a    Con- 
tinuation, from    the   closing   pages    of  Parker  MS.  VII.,  in  the  Library  of 
Corpus  Christi  College,  Cambridge. 

The  eighth  and  ninth  volumes,  in  continuation  of  the  Annals,  contain  a 
Chronicle,  probably  by  John  Amundesham,  a  monk  of  St.  Albans. 

The  tenth  and  eleventh  volumes  relate  especially  to  the  acts  and  proceedings 
of  Abbots  Whethamstede,  Albon,  and  Wallingford,  and  may  be  considered  as  a 
memorial  of  the  chief  historical  and  domestic  events  during  those  periods. 

The  twelfth  volume  contains  a  compendious  History  of  England  to  the  reign 
of  Henry  v.,  and  of  Normandy  in  early  tin: es,  also  by  Thomas  Walsingham, 
and  dedicated  to  Henry  V.  The  compiler  has  often  substituted  other  authorities 
in  place  of  those  consulted  in  the  preparation  of  his  larger  work. 

29.  Chronicon  Abbatijb  Eveshamensis,  Auctouibus  Domcnico  Priobe 

EVESHAMIiB   ET  ThOMA  DE   MaRLEBERGE   AbBATE,  A    FUNDATIONE   AI> 

Annum  1213,  una  cum  Continuationb  ad  Annum  1418.    Edited  by 
the  Rev.  W.  D.  Macrat,  M.A.,  Bodleian  Library,  Oxford.     1863. 

The  Chronicle  of  Evesham  illustrates  the  history  of  that  important  monastery 
from  its  foundation  by  Egwin,  about  690,  to  the  year  1418.  Its  chief  feature  is 
an  autobiography,  which  makes  us  acquainted  with  the  inner  daily  life  of  a 
great  abbey,  such  as  but  rarely  has  been  recorded.  Interspersed  are  many 
notices  of  general,  personal,  and  local  history  which  will  be  read  with  mndi 
interest.    This  work  exists  in  a  single  MS.,  and  is  for  the  first  time  printed. 

30.   RiOAEDI  DE   CiRENCESTRIA    SpECULUM    HiSTORIALE   DE   GeSTIS   HeQUU 

ANQLiiE.    Vol.  L,  447-871.    Vol.  II.,  872-1066.  Edited  by  John  E.  P. 

Mayor,  M.A.,  Fellow  of  St.  John's  College,  Cambridge.  1863-1869. 
The  compiler,  Richard  of  Cirencester,  was  a  monk  of  Westminster,  1355- 
1400.  In  1891  he  obtained  a  licence  to  make  a  pilgrims ge  to  Rome.  Hie 
history,  in  four  books,  extends  from  447  to  1066.  He  aanonnces  his  intention 
of  continuing  it,  but  there  is  no  evidence  that  he  completed  any  mora  This 
chronicle  gives  many  charters  in  favour  of  Westminster  Abbey,  and  a  very  full 
account  of  the  lives  and  miracles  of  the  saints,  especially  of  Edward  the  Con- 
fessor, whose  reign  occupies  the  fourth  book.  A  treatise  on  the  CoronaVcn,  b3 
William  of  Sudbury,  a  monk  of  Westminster,  fills  book  ill.  c.  3.  It  was  on  this 
author  that  C  J.Bertram  fathered  his  forgery,  De  Situ  Srittania,  in  1747. 

31.  Year  Books  of  the  Reign  of  Edward  the  Pirst.    Years  20-21, 
21-22,  80-31,  32-33,  and  33-35.    Edited  and  translated  by  Altkev 
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John  Horwood,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law.  Tear 
Books,  11 — 16  Edward  III.  Edited  and  translated  by  Alfred 
John  Horwood,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law ;  con- 
tinued by  Lure  Owen  Pike,  Esq.,  M.A.,  of  Lincoln's  Inn,  Barrister- 

«t-Law.     1863-1883. 

The  Toliunes  known  as  the  *'  Year  Books"  contain  reports  in  Norman-French 
of  cases  argued  and  decided  in  the  Coorts  of  Common  Law.  They  may  he  con- 
sidered to  a  great  extent  as  the  '*  lex  non  scripta  "  of  England,  and  have  been  held 
in  the  highest  veneration  by  the  ancient  sages  of  the  law,  and  were  receiyed  by 
them  as  the  repositories  of  the  first  recorded  judgments  and  dicta  of  the  great 
legal  luminaries  of  past  ages.  They  are  also  worthy  of  the  attention  of  the 
general  reader  on  account  of  the  historical  information  and  the  notices  of  public 
and  private  persons  which  they  contain,  as  well  as  the  light  which  they  throw 
on  ancient  manners  and  customs. 

32.  Narratiyes  of  the  Expulsion  of  the  English  from  INormandy, 
1449-1450. — Robertus  Blondelli  de  Reductione  Normannias :  Le  Be- 
couvrement  de  Normendie,  par  Berry,  H^rault  du  Roy  :  Conferences 
between  the  Ambassadors  of  France  and  England.  Edited^  from  3ISS, 
in  the  Imperial  Library  at  Paris,  by  the  Rev.  Joseph  Steyensok, 
M.A.,  of  University  College,  Durham.     1863. 

This  Tolnme  contains  the  narrative  of  an  eye-witness  who  details  with  con- 
siderable power  and  minuteness  the  circumstances  which  attended  the  final  ex- 
pulsion of  the  English  from  Normandy  in  the  year  1450.  The  history  commences 
with  the  infringement  of  the  truce  by  the  capture  of  Foug^res,  and  ends  with 
the  battle  of  Formigny  and  the  embarkation  of  the  Duke  of  Somerset.  The 
whole  period  embraced  is  less  than  two  years. 

33.  HiSTORiA  ET  Cartularium  Monasterii  S.  Petri  Gloucestrijs.  Vols. 
L,  IL,  and  XXL  Edited  by  W.  H.  Hart,  Esq.,  F.S.A.,  Membre  corre- 
spondant  de  la  Soci^t^  des  Antiquaires  de  Normandie.     1863-1867. 

This  work  consists  of  two  parts,  the  History  and  the  Cartulary  of  the  Monastery 
of  St.  Peter,  Qloucester.    The  history  furnishes  an  account  of  the  monastery 
from  its  foundation,  in  the  year  681,  to  the  early  part  of  the  reign  of  Richard  11. , 
together  with  a  calendar  of  donations  and  benefkctions.  It  treats  principally  of 
the  affiiirs  of  the  monastery,  but  occasion  ally  mattors  of  general  history  are 
introduced.    Its  authorship  has  generally  been  assigned  to  Walter  Froucester, 
the  twentieth  abbot,  but  without  any  foundation. 
^4.  Albxandri  Neckam  de  Naturis  Reruh  libri  duo  ;  with  Neckam's 
Poem,  De  Siaudibus  Djyinm  Sapientia.    Edited  by  Thomas  Wright, 
Esq.,  M.A.     1863. 
;  Neckam  was  a  man  who  devoted  himself  to  science,  such  as  it  was  in  the 

twelfth  century.    In  the  '*De  Naturis  Rerum"  are  to  be  found  what  may  be 
called  the  rudiments  of  many  sciences  mixed  up  with  much  error  and  ignorance. 
•  Neckam  was  not  thought  infallible,  even  by  his  contemporaries,  for  Roger  Bacon 

remarks  of  him,*'  this  Alexander  in  many  things  wrote  what  was  true  and  useful ; 
**  but  he  neither  can  nor  ought  by  just  title  to  be  reckoned  among  authorities.'* 
Neckam,  however,  had  sufficient  independence  of  thought  to  differ  from  some 
of  the  schoolmen  who  in  his  time  considered  themselves  the  only  judges  of  litera- 
ture.   He  had  his  own  views  in  morals,  and  in  giving  us  a  glimpse  of  them,  as 
well  as  of  his  other  opinions,  he  throws  much  light  upon  the  manners,  customs, 
and  general  tone  of  thought  prevalent  in  the  twelfUi  century.    The  poem  entitled 
«*De  Laudibus  Divine   Sapientiss'*  appears  to  be  a  metrical  paraphrase  or 
abridgment  of  the  "  De  Naturis  Rerum."    It  is  written  in   the  elegiac  metre, 
and  though  there  are  many  lines  which  violate  classical  rules,  it  is,  as  a  whole, 
above  the  ordinary  standard  of  medisval  Latin. 
J      35.  Leechdoms,  Wortcunnino,  and  Starcraft  of  Early  England  ;  being 
a  Collection  of  Documents  illustrating  the  History  of  Science  in  this 
Country  before  the  Norman  Conquest.    Vols.  I.,  II.,  and  III.     Collected 
and  edited  by  the  Rev.  T.  Oswald  Cockayne,  M.A.,  of   St.  John's 
College,  Cambridge.     1 864-1 866. 

This  work  illustrates  not  only  the  history  of  scienee,  but  the  history  of  super- 
stition. In  addition  to  the  information  bearing  directly  npon  the  medical  skill 
and  medical  fkith  of  the  times,  there  are  many  passages  which  incidentally  throw 
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light  upon  the  general  mode  of  life  and  ordinary  diet.  The  volumes  are  interesting 
not  only  in  their  scientific^  but  also  in  their  lodal  aspect.  The  manuscripts  frono 
which  thoy  have  been  printed  are  valuable  to  the  Anglo-Saxon  scholar  for  the 
illustrations  they  afibrd  of  Anglo-Saxon  orthography. 

36.  Ankalbs   Mona^stici.      Vol.   !• : — Annales    de    Margan,    1066-1232  ; 

Annalesde  Tlieokesberia,  1066-1263  ;  Annales  de  Burton,  1004-1263. 
Vol.  IL  : — Annales  Monasterii  de  Wintonia,  519-1277;  Annales  Mo- 
naster ii  do  Waverleia,  1-1291.  Vol.  III.: — ^Annales  Prioratus  de 
Dunstaplia^  1-1297.  Annales  Monasterii  de  Bermundeseia,  1042— 
1432.  Vol.  IV.  -.—Annales  Monasterii  de  Oseneia,  1016-1347  ;  ChronU 
con  valgo  dictum  Chronicon  Thomaa  Wykes,  1066-1289 ;  Annales 
Prioratus  de  Wigomia,  1-1377.  Vol.  V.  : — Index  and  Glossary.  Edited 
by  Henrt  Richards  Luard,  M.A.,  Fellow  and  Assistant  Tutor  of 
Trinity  College,  and  Registrary  of  the  University,  Cambridge.     1864- 

1869. 

The  present  collection  of  Monastic  Annals  embraces  all  the  more  important 
chronicles  compiled  in  religious  houses  in  England  during  the  thirteenth 
century.  These  distinct  works  are  ten  in  number.  The  extreme  period 
which  they  embrace  ranges  from  the  year  1  to  14S2,  although  they  refer  more 
especially  to  the  reigns  of  John,  Henry  111.,  and  Edward  I.  Some  of  these  narra- 
tives have  already  appeared  in  print,  but  others  are  printed  for  the  first  time. 

37.  Magna  Vita  S.  Hugokis  Episcopi  Lincolniensis.    From  Manuscripts 

in  the  Bodleian  Library,  Oxford,  and  the  Imperial  Libi^ary,  Paris.  Edited 

by  the  Rev.  James  F.  Dimock,  M.A.,  Rector  of  Bai*nburgh,  Yorkshire. 

1864. 

This  work  contains  a  number  of  very  curious  and  interesting  incidents,  and 
being  the  work  of  a  contemporary,  is  very  valuable,  not  only  as  a  trnthful 
biography  of  a  celebrated  ecclesiastic,  bat  as  the  work  of  a  man,  who,  from  per- 
sonal knowledge,  gives  notices  of  passing  events,  as  well  as  of  individuals  who 
were  then  taking  active  part  in  public  affiiirs.  llie  author,  in  all  probability, 
was  Adam  Abbot  of  Evesham.  He  was  domestic  chaplain  and  private  confesBor 
of  Bishop  Hugh,  and  in  these  capacities  was  admitted  to  the  closest  intimacy. 
Bishop  Hugh  was  Prior  of  Witham  for  11  years  before  he  became  Bishop  of 
Lincoln.  His  consecration  took  place  on  the  2l6t  September  1186  ;  he  died  on 
the  16th  of  November  1200  ;  and  was  canonized  in  1220. 

38.  Chronicles  and  Memorials  of  the  Reign  of  Richard  the  First. 

Vol.  I. : — Itineraridm  Peregrinorum  et  Gesta  Regis  Ricabdi. 
Vol.  II. : — Epistolje  Cantuarienses  ;  the  Letters  of  the  Prior  and 
Convent  of  Christ  Church,  Canterbury;  1187  to  1199.  Edited  by 
William  Stubbs,  M.A.,  Vicar  of  Navestock,  Essex,  and  Lam^beth 
Librarian.     1864-1865. 

The  authorship  of  the  Chronicle  in  Vol.  I.,  hitherto  ascribed  to  Geo&ej 
Vinesauf,  is  now  more  correctly  ascribed  to  Richard,  Canon  of  the  Holy  Trinity 
of  London.  The  narrative  extends  from  1187  to  1199;  but  its  chief  intereat 
eonsists  in  the  minute  and  authentic  narrative  which  it  fiirnishes  of  the  exploits 
of  Richard  I.,  from  his  departure  from  England  in  December  1189*  to  his  death 
in  1199.  The  author  states  in  his  prologue  that  he  was  an  eye-witness  of  much 
that  he  records  ;  and  various  incidental  circumstances  which  occur  in  the  oourse 
of  the  narrative  confirm  this  assertion.  ' 

The  letters  in  Vol.  II.,  written  between  1187  and  1199,  are  of  value  as 
furnishing  authentic  materials  for  the  history  of  the  ecclesiastical  condition  of 
Kngland  daring  the  reign  of  Richard  I.  They  had  their  origin  in  a  dispute  which 
arose  from  the  attempts  of  Baldwin  and  Hubert,  archbishops  of  Canterbury,  to 
found  a  college  of  secular  canons,  a  project  which  gave  great  umbrage  to  the 
monks  of  Canterbury,  who  saw  in  it  a  design  to  supplant  Qiem  in  thdr  fVmetioB 
of  metropolitan  chapter.  These  letters  are  printed,  for  the  first  time,  from  a  MS. 
belonging  to  the  archiepiscopal  library  at  Lambeth. 

39.  Rbcueil  DE8  Croniques  et  a.nchie\ke8  Istories  de  la  Grant  Brv- 

TAIGNE  A  PRESENT  NOMHE  EnGLETERRE,  par  JeHAN  DB  WaURIK.   Vol.I. 

Albinato688.  Vol.  IL,  1399-1422.  Vol.  III.,  1422-1431.  Edited  by 
William  Hardt,  Esq.,  F.S.A.    1864-1879. 
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4  J.  A  Collection  op  the  Chronicles  and  ancient  Histories  op  Great 
Britain,  now  called  Englanp,  by  John  de  Wavrin.  Albina  to  688. 
(TranslatiOQ  of  the  preceding  Vol.  1.)  Edited  and  translated  by 
William.  Hardy,  Esq.,  F.S.A.     1864. 

This  curious  chronicle  extends  from  the  fabulous  period  of  history  down  to  the 
return  of  Edward  IV.  to  England  in  th«  year  1471  after  the  second  deposition  of 
Henry  Vl.  The  manuscript  from  which  the  text  of  the  work  is  taken  is  pre- 
served in  the  Imperial  Library  at  Fans,  and  is  believed  to  be  the  only  complete 
and  nearly  contemporary  copy  in  existence.  The  work,  as  originally  bound, 
was  comprised  in  six  volumes,  since  rebound  in  morocco  in  12  volumes,  folio 
maximo,  vellum,  and  is  illustrated  with  exquisite  miniatures,  vignettes,  and  initial 
letters.  It  was  written  towards  the  end  of  the  fifteenth  century,  having  been 
expressly  executed  for  Louis  de  Bruges,  Seigneur  de  la  Gruthuyse  and  Earl  of 
Winchester,  from  whose  cabinet  it  passed  into  the  library  of  Louis^XII.  at  Blois. 

41.  PoLTCHRONicoN  Ranulphi  Higden,  with  Trevisa's  Translation.  Vols.  I. 
and  II.     Edited  by  Churchill  Babington,  B.D,,  Senior  Fellow  of 
St.  John's   College,   Cambridge.      Vols.  III.,  IV.,  V.,  VI.,  VIL,  and 
VIII.    Edited  by  the  Rev.  Joseph  Rawson  Lumby,  D.D.,Norrisian  Pro- 
fessor of   Divinity,  Vicar  of  St.  Edward's,  Fellow  of  St.   Catharine's 
College,  and  late  Fellow  of  Magdalene  College,  Cambridge.     1865-1883. 
This  is  (fne  of  the  many  mediffival  chronicles  which  assume  the  character  of  a 
history  of  the  world.    It  begins  with  the  creation,  and  is  brought  down  to  the 
aathor*8  own  time,  the  reign  of  Edward  IIL    Prefixed  to  the  historical  portion,  is 
a  chapter  devoted  to  geography,  in  which  is  given  a  description  of  every  known 
land.    To  say  that  the  Polychronicon  was  written  in  the  fourteenth  century  is  to 
say  that  it  is  not  free  from  inaccuracies.    It  has,. however,  a  value  apart  from  ite 
intrinsic  merits.    It  enables  us  to  form  a  very  fair  estimate  of  the  knowledge  of 
history  and  geography  which  well-inforn^ed  readers  of  the  fourteenth  and  fifteenth 
centuries  possessed,  for  it  was  then  the  standard  work  on  general  history. 

The  two  English  translations,  which  are  printed  with  the  original  Latin,  afford 
interesting  illustrations  of  the  gradual  change  of  our  language,  for  one  was  made 
in  the  fourteenth  century,  the  other  in  the  fifteenth.  The  differences  between 
Trevisa's  version  and  that  of  the  unknown  writer  are  often  considerable. 

42.  Lb  Livers  de  Reis  de  Brittanie  e  Le  Livere  de  Reis  de 
Enoletere.  Edited  Ay  John  Glqver,  M.A.,  Vicar  of  Brading,  Isle  of 
Wight,  formerly  Librarian  of  Trinity  College,  Cambridge.     1865. 

These  two  treatises,  though  they  cannot  rank  as  independent  narratives,  are 
nevertheless  valuable  as  careftil  abstracts  of  previous  historians,  especially  "  Le 
Livere  de  Reis  de  Engletere.''  Some  various  readings  are  given  which  are 
interesting  to  the  philologist  as  instances  of  semi-Saxoniied  French. 

It  is  supposed  that  Peter  of  Ickham  must  have  been  the  author,  but  no  certain 
conclusion  on  that  point  has  been  arrived  at. 

43.  Chronica  Monasterii  de  Melsa,  ab  'Anno  1150  usque  ad  Annuu 
1406.  Vols.  L,  IL,  and  IIL  Edited  by  Edward  Augustus  Bond,  Esq., 
Assistant  Keeper  of  the  Manuscripts,  and  Egerton  Librarian,  British 
Museum.     1866-1868. 

The  Abbey  of  Meauz  was  a  Cistercian  house,  and  the  work  of  its  abbot  is  both 
curious  and  valuable.  It  is  a  faithful  and  often  minute  record  of  the  establishment 
of  a  religions  community,  of  its  progress  in  forming  an  ample  revenue,  of  its 
struggles  to  maintain  its  acquisitions,  and  of  its  relations  to  the  governing 
institutions  of  the  country.  In  addition  to  the  private  affairs  of  the  monastery, 
some  light  is  thrown  npon  the  public  events  of  the  time,  whioh  are  however  kept 
distinct,  and  appear  at  the  end  of  the  history  of  each  abbot's  administration.  The 
text  has  been  printed  from  what  is  said  to  be  the  autograph  of  the  original 
compiler, Thomas  de  Barton,  the  nineteenth  abbot. 

44.  Matthai  Parisiensis  Historia  AnolorUm,  sive,  ut  vulgo  dicitur, 
HisTORiA  Minor.  Vols.  I.,  IL,  and  III.  1067-1263.  Edited  by  Sir 
Frederic  Madden,  K.H.,  Keeper  of  the  Department  of  Manuscripts, 
British  Museum.     1866-1869. 

The  exact  date  at  which  this  work  was  written  is,  according  to  the  chronicler, 
1850.    The  history  is  of  considerable  value  as  an  illustration  of  the  period  during 
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which  the  author  lived,  and  containi  a  good  summary  of  the  events  which  followed 
the  Conquest.  This  minor  chronicle  is,  however,  based  on  another  work  f  also 
written  by  Matthew  Paris)  giving  fuller  details,  which  has  been  called  the 
I'Historia  Major/'  The  chronicle  here  published,  nevertheless,  gives  some 
information  not  to  be  found  in  the  greater  history. 
4 J.    LlBEK    MONASTBRII    DE    HtDA  :     ▲    CHRONICLE    AND    ChARTULAKT    OF 

Htdb  Abbbt, Winchester,455-1023.  Ediied^from  a  Manuscriptin  the 
Library  of  the  Earl  of  Macclesfield,  by  Edward  Edwards,  Esq.    1866. 

The '^  Book  of  Hyde  "is  a  compilation  from  much  earlier  sources  which  are 
usually  indicated  with  considerable  care  and  precision.  In  many  cases,  however, 
the  Hyde  chronicler  appears  to  correct,  to  qualify,  or  to  amplify— either  from 
tradition  or  from  sources  of  information  not  now  discoverable — ^the  statements, 
which,  in  substance,  he  adopts.  He  also  mentions,  and  frequently  quotes  from 
writers  whose  works  are  either  entirely  lost  or  at  present  known  only  by  fragment^ • 

There  is  to  be  found,  in  the  <<Book  of  Hyde,"  much  information  rdating  to  the 
reign  of  King  Alfred  which  is  not  known  to  exist  elsewhere.  The  volume 
contains  some  cunous  specimens  of  Anglo-Saxon  and  Mediasval  English. 

46.  Chronioon  Scotoruh  :  a  Chroniole  of  Irish  Affairs,  from  the 
Earliest  Times  to  1135  ;  with  a  Supplement,  containing  the  Events 
from  1141  to  1160.  Edited,  with  a  Translation^  by  William  Maukssll 
Hennbssy,  Esq.,  M.R.I.A.     1866.  • 

There  is,  in  this  volume,  a  legendary  account  of  the  peopling  of  Ireland  and  of 
the  adventures  which  befell  the  various  heroes  who  are  said  to  have  been  con- 
nected with  Irish  history.  The  details  are,  however,  very  nieagre  both  for  this 
period  and  for  the  time  when  history  becomes  more  authentic.  The  plan  adopted 
in  the  chronicle  gives  the  appearance  of  an  accuracy  to  which  the  earlier  portions 
df  the  work  cannot  have  any  claim.  The  succession  of  events  is  marked,  year  by 
year,  from  a.m.  1599  to  a.d.  1150.  The  principal  events  narrated  In  the  later 
portion  of  the  work  are,  the  invasions  of  foreigners,  and  the  wars  of  the  Irish 
among  themselves.  The  text  has  been  printed  from  a  MS.  preserved  in  the 
ibrary  of  Trinity  College,  Dublin,  written  partly  in  Latin,  partly  in  Irish. 

47.  The  Chronicle  of  Pierre  db  Langtoft,  in  French  Verse,  frou 

THE  earliest  Period  TO  THE  Death  OF  Edward  I.    Vols.  I.  and  II. 

Edited  by  Thomas  Wright,  Esq.,  M.A.     1866-1868. 

It  is  probable  that  Pierre  de  Langtoft  was  a  canon  of  Bridlington,  in  Yorkshire, 
and  that  he  lived  in  the  reign  of  Edward  I.,  and  during  a  portion  of  the  reign  of 
Edward  II.  This  chronicle  is  divided  into  three  parts;  in  the  first  is  an 
abridgment  of  Geoffrey  of  Monmouth's  *'  B^storia  Britonum,*'  in  the  second,  a 
history  of  the  Anglo-Saxon  and  Norman  kings,  down  to  the  death  of  Henry  III., 
and  in  the  third  a  history  of  the  reign  of  Edward  I.  The  principal  object  of  the 
work  was  apparently  to  show  the  justice  of  Edward's  Scottish  wars.  The 
langaage  is  singularly  corrupt,  and  a  curious  specimen  of  the  French  of  Yorkshire. 

.48.  The  Wab  of  the  Gaedhil  with  the  Gaill,  or,  The  Invasions  of 
Ireland  bt  the  Danes  and  other  Norsemen.  Edited^  with  a 
Translation,  by  James  Henthorn  Todd,  D.D.,  Senior  Fellow  of 
Trinity  College,  and  Regius  Professor  of  Hebrew   in    the  University, 

Dublin.    1867. 

The  work  in  its  present  form,  in  the  editor's  opinion,  is  a  comparatively  modem 
version  of  an  undoubtedly  ancient  original.    That  it  was  compiled  from  contem* 
poraiy  materials  has  been  proved  by  curious  incidental  evidence.    It  is  stated  in 
the  account  given  of  the  battle  of  Clontarf  that  the  full  tide  in  Dublin  Bay  on  the 
day  of  the  battle  (23  April  1014)  coincided  with  sunrise ;  and  that  the  retnnung 
tide  in  the  evening  aided  considerably  in  the  defeat  of  the  Danes.     The  fact  has 
been  verified  by  astronomical  calculations,  and  the  inference  is  that  the  author  of 
the  chronicle,  if  not  himself  an  eye-witness,  must  have  derived  his  information 
from  those  who  were  eye-witnesses.    The  contents  of  the  work  are  sufficiently 
described  in  its  title.    The  story  is  told  after  the  maoner  of  the  Scandinavian 
Sngas,  with  poems  and  fragments  of  poems  introduced  into  the  prose  narrative. 

49.  Gesta  Regis  Henrici  Sbcundi  Benedioti  Abbatis.  The  Chronicle 
OP  the  Reigns  op  Henry  IL  and  Richard  I.,  1169-1192,  known 
under  the  name  of  Benedict   op   Peterborough.     Vols.  I.  and  U. 


A. 
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Edited  hy  William  Stubbs,  M.A.,  Regius  Professor  of  Modem  His- 
tory, Oxford,  and  Lambeth  Librarian.     1867. 

This  chronicle  of  the  reigni  of  Henry  II.  and  Richard  L,  known  commonly 
under  the  name  of  Benedict  of  Feterboroagh,  is  one  of  the  best  existing  speci- 
mens of  a  class  of  historical  compositions  of  the  first  importance  to  the  stvdent. 
60.   MUNIMEKTA  AOADXMIOA,  OR,  DOCUMENTS  ILLUSTRATIVE  OF  ACADEMICAL 

Life  and  Studies  at  Oxford  (in  Two  Parts).  Edited  by  the  Rev. 
Henry  Anstby,  M.A.,  Vicar  of  St.  Wendron,  Cornwall,  and  lately 
Vice-Principal  of  St.  Mary  Hall,  Oxford.     1868. 

This  work  will  supply  materials  for  a  History.of  Academical  Lifb  and  Studio 
in  the  University  oi  Oxford  during  the  ISth,  14th,  and  15th  centuries. 

51.  Chronica  Maoistri  Rogeri  de  Houedene.     Vols.  I.,  II.,  III.,  and  IV, 

Edited  by  Wtlujlu  Stubbs,  M.A.,  Regius  Pi'ofessor  of  Modem  History. 

an  d  Fellow  of  Oriel  College,  Oxford.     1 868-1 871. 

This  work  has  long  been  justly  celebrated,  but  not  thoroughly  understood  until 
Mr.  Stubbs'  edition.  The  earlier  portion,  extending  from  782  to  1148,  tppetrs 
to  be  a  copy  of  a  compilation  made  in  Northumbria  about  1161,  to  which 
HoTcden  added  little.  From  11 48  to  1169 — a  very  yaluable  portion  of  this 
work^the  matter  is  derived  from  another  source,  to  which  HoTeden  appears  to 
have  supplied  little,  and  not  always  Judiciously.  From  1170  to  1192  is  the 
portion  which  corresponds  with  the  Chronicle  known  under  the  name  U 
Benedict  of  Peterborough  (see  No.  49) ;  but  it  is  not  a  copy,  being  sometimes 
an  abridgment,  at  others  a  paraphrase  $  occasionally  the  two  works  entirely 
agree ;  showing  that  both  writers  had  access  to  the  same  materials,  but  dealt 
with  them  differently.  From  1192  to  1201  may  be  said  to  be  wholly  Hoveden's. 
work  t  it  is  extremely  valuable,  and  an  authority  of  the  first  importance. 

52.  WiLLELMi  Malmesbiriensis  Monachi  de  Gestis  Pontificvm  Anglo- 
RUM  LiBRi  QuiNQUE.  Edited,  from  William  of  Malmesbury^s  Auto^ 
graph  MS.,  by  N.  E.  S.  A.  Hamilton,  Esq.,  of  the  Department  of 
Manuscripts,  British  Museum.     1870. 

William  of  Malmesbur^'s  <'Gesta  Pontificum  "  is  the  principal  foundation  of 
English  Ecclesiastical  Biography,  down  to  the  year  1122.  The  manuscript 
which  has  been  followed  in  this  Edition  is  supposed  by  Mr.  Hamilton  to  be  the 
author's  autograph,  containing  his  latest  additions  and  amendments. 

53.  Historic  and  Municipal  Documents  of  Ireland,  from  tbe  Archives 
OF  THE  City  of  Dublin,  &c.  1172-1320.  Edited  by  John  T.  Gilbert, 
Esq.,  F.S.A.,  Secretary  of  the  Public  Record  OflBce  of  Ireland.     1870. 

A  collection  of  original  documents,  elucidating  mainly  the  history  and  condition 
of  the  municipal,  middle,  and  trading  classes  under  or  in  relation  with  the 
rule  of  England  in  Ireland, — a  subject  hitherto  in  almost  total  obscurityr^ 
Extending  over  the  first  hundred  and  fifty  years  of  the  Anglo-Norman" 
settlement,  the  series  includes  charters,  municipal  lavs  and  regulations,  rolls  of 
names  of  citisens  and  members  of  merchant-guilds,  lists  of  commodities  irith 
their  rates,  correspondence,  illustrations  of  relations  betirecn  eeclesiastics  and 
laity ;  together  with  many  documents  exhibiting  the  state  of  Ireland  during  the 
presence  there  of  the  Scots  under  Robert  and  Edward  Bruce. 

54.  The  Annals  of  Loch  Ci.      A  Chronicle  of  Irish  Affairb,  from 

1014  to   1590.      Vols.   I.  and   II.      Edited,  with  a   Translation,  bu 
WiLLL/LM  Maunsbll  Hennesst,  Esq.,  M.R.I.A.     1871. 

The  original  of  this  chronicle  has  passed  under  yarious  names.  The  title  of 
"  Annals  of  Loch  C^*'  was  given  to  it  by  Professor  O'Curry,  on  the  ground  that 
it  was  transcribed  for  Brian  Mac  Dermot,  an  Irish  chieftain,  who  resided  on  the^ 
island  in  Loch  C^,  in  the  county  of  Roscommon.  It  adds  much  to  the  materials 
for  the  civil  and  ecclesiastical  history  of  Ireland ;  and  contains  many  curious 
references  to  English  and  foreign  affairs,  not  noticed  in  any  other  chronicle. 

55.  Monument  A  J  URiDiCA.  The  Black  Book  of  the  Admiralty,  with 
Appendices.  Vols.  I.,  II.,  III.,  and  IV.  Edited  by  Sir  Travkrs 
Twiss,  Q.C.,  D.C.L.    1871-1876. 

This  book  contains  the  ancient  ordinances  and  laws  relating  to  the  navy 
and  was  probably  compiled  for  the  use  of  the  Lord  High  Admiral  of  England 
Selden  calls  it  the  '*  jewel  of  the  Admiralty  Records."  Prynne  ascribes  to  the 
Black  Book  the  same  authority  in  the  Admiralty  as  the  Black  and  Red  Books 
have  in  the  Court  of  Exchequer,  and  most  English  writers  on  maritime  law 
recognixe  its  importance. 
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^6,  Memorials  of  the  Rbiqn  op  Hbnrt  VI. : — Official  Cobbesponbenck 
OF  Thomas  Bektnton,  Secretabt  to  Henry  VI.,  and  Bishop 
OF  Bath  and  Wells.  Edited^  from  a  MS,  in  the  Archiepiscqpal 
Library  at  Lambeth,  with  an  Appendix  of  Illustrative  Documents^  by  the 
Rev.  George  Williams,  B.D.,  Vicar  of  Ringwood,  late  Fellow  of  King's 
College,  Cambridge*    Vols.  I.  and  U.     1872. 

These  curioas  volomes  are  of  a  miscellaneoas  character,  and  were  probably 
compiled  under  the  immediate  direction  of  Bekynton  before  he  had  attained 
to  the  Episcopate.  They  contain  many  of  the  Bishop's  own  letters,  and  scTera. 
written  by  him  in  the  King's  name ;  also  letters  to  himself  while  Royal  Secre- 
tary, and  others  addressed  to  the  King.  This  work  elucidates  some  points  in 
the  history  of  the  nation  during  the  first  half  of  the  fifteenth  century. 

57.  Matthjbi  Parisiensis,  Monachi  Sancti  Albani,  Chronica  Majora. 
Vol.  I.    The  Creation  to  A.D.  1066.    Vol.  II.  A.D.  1067  to  A.D.  1216. 
VoL  IIL  A.D.  1216  to  A.D.  1239.     Vol.  IV.  AD.  1240  to  A.D.  1247. 
Vol.  V.  A.D.  1248  to  A.D.  1259.      VoL  VI.  Additamenta.      Edited  by 
Henrt  Richards  Luard,  D.D.,  Fellow  of  Trinity  College,  Registrarj  of 
the  University,  and  Vicar  of  Great  St.  Maiy's,  Cambridge.     1872-1882. 
This  work  contains  the  *'  Chronica  Majora  *'  of  Matthew  Paris,  one  of  th« 
most  valuable  and  frequently  consulted  of  the  ancient  English  Chronicles.    It 
is  published  from  its  commencement,  for  the  first  time.    The  editions  by  Arch- 
bishop Parker,  and  William  Wats,  severally  begin  at  the  Norman  Conquest. 
^8.  MsMORiALE    Fratris    Walteri    de    Covbntria. — The    Historical 
Collections  of  Walter  of  Coventry.    Vols.  I.  and  II.    Editedyfrom 
the  MS.  in    the  Library  oj    Corpus   Christi   College^  Cambridge^   by 
William  Stubbs,  M.  A.,  Regius  Professor  of  Modern  History,  and  Fellow 
of  Oriel  College,  Oxford.     1872-1873. 

This  work,  now  printed  in  full  for  the  first  time,  has  long  been  a  desideratum 
by  Historical  Scholars.  The  first  portion,  however,  is  not  of  much  importance, 
being  only  a  compilation  from  earlier  writers.  The  part  relating  to  the  first 
quarter  of  the  thirteenth  century  is  the  most  valuable  and  interesting. 

69.  The  Anglo-Latin    Satirical   Poets  and  Epigrammatists  of  the 

Twelfth   Century.       Vols.  I.  and   II.       Collected   and  edited  by 

Thomas  Wright,  Esq.,  M.A.,  Corresponding  Member  of  the  National 

Institute  of  France  (Academie  des  Inscriptions  et  BeUes-Lettres).  •  1872. 

The  Poems  contained  in  these  Tolumes  hiaye  long  been  known  and  appreciated 

as  the  best  satires  of  the  age  in  which  their  authors  flourished,  and  were  deservedly 

popular  during  the  13th  and  Uth  centuries. 

60.  Materials  for  a  History  of  the  Reign  of  Henry  VU.,  from 

original  Documents  preserved  in  the  Public  Record   Office. 
Vols.  I.  and  II.    Edited  by  the  Rev.  William  Campbell,  M. A.,  one 

of  Her  Majesty's  Inspectors  of  Schools.     1873-1877. 

These  volumes  are  valuable  as  illustrating  the  acts  and  proceedings  of  Henry  VII. 
on  ascending  the  throne,  and  shadow  out  the  policy  he  afterwards  adopted. 

61.  Historical  Papers  and  Liters  from  the  Northern  Registers. 
Edited  by  James  Raine,  M.A.,  Canon  of  York,  and  Secretary  of  the 
Sartees  Society.     1873. 

The  documents  in  this  volume  illustrate,  for  the  most  part,  the  general  history 
of  the  north  of  England,  particularly  in  its  relation  to  Scotland. 

62.  Registrum  Palatinum  Dunelmense.     The  Register  of  Richard  db 

Kellawe,  Lord  Palatine   and    Bishop  op  Durham;    idll--1316. 

Vols.  I.,  II.,  III.,  and  IV.    Edited  by  Sir   Thomas  Duffus  Hardy, 

D.C.L.,  Deputy  Keeper  of  the  Public  Records.     1873-1878. 

Bishop  Kellawe's  Register  contains  the  proceedings  of  his  prelacy,  both  lay 
and  ecclesiastical,  and  is  the  earliest  Register  of  the  Palatinate  of  Durbam. 

63.  Memorials  op  Saint  Dunstan  Archbishop  op  Canterbury.  <  Edited^ 

from  various  MSS,y  by  William  Stubbs,  M.A.,  Regina  Professor  of 

Modern  History,  and  Fellow  of  Oriel  College,  Oxford.     1874. 

This  volume  contains  several  lives  of  Archbishop  Dunstan,  one  of  the  most 
celebrated  Primates  of  Canterbury.    They  open  various  points  of  Historical 
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and  Literary  interest,  without  which  our  knowledge  of  the  period  would  be 
more  incomplete  than  it  is  at  present. 

64.  CflsoNicoN  Anolia,  ab  Anno  Domini  1328  nsQU£  ad  Annum  1388, 
AUCTORB  MoNAOHO  QUODAM  Sancti  Albani.  Edited  by  Edwabd 
Maunde  Thompson,  £sq.,  Barrister*at-LaW|  and  Assistant-Keeper  of 
the  Manuscripts  in  the  British  Museum.     1874. 

This  chronicle  ffives  a  circumstantial  history  of  the  close  of  the  reign  of 
Edward  III.  which  has  hitherto  been  considered  lost. 

t>5.  Th6ma3  Saga  Erkibyskups.  A  Life  of  AbOhbishop  Thomas  Becket, 
IN  Icelandic.  Vol.  I.  Edited,  with  English  I'ranslation,  Notes,  and 
Glossary,  by  M.  EirIkr  MAQNtfssON,  Sub-Librarian  of  the  University 

Library,  Cambridge.     1875. 

This  work  is  derived  from  the  Life  of  Becket  written  by  Benedict  of  Peter- 
borough, and  apparently  supplies  the  missing  portions  in  Benedict's  biography. 

66.  Radulpui  de  Coggeshall  Chronicon  Anglicanum.  Edited  by  the 
Ret.  Joseph  Stevenson,  M.A.    1875. 

This  volume  contains  the  '<  Chronicon  Anglicanum,"  by  Ralph  of  Coggeshall, 
the  *'LibeIIus  de  Expugnationc  Terrse  Sanctea  per  Saladinum,"  usually 
ascribed  to  the  same  author,  and  other  pieces  of  an  interesting  character. 

67.  Materials  for  the   Histort  ot  Thomas  Becket,  Archbishop  or. 

Canterbury.   Vols.  L,  IL,  III.,  IV.,  V.,  and  VI.     Edited  by  the  Rev. 
James  Craigie  Robertson,  M.A.,  Canon  of  Canterburv.    1875-1882. 

This  Publication  will  comprise  all  contemporary  materials  for  the  history  of 
Archbishop  Thomas  Becket.  The  first  volume  contains  the  life  of  that  cele* 
bratcd  man,  and  the  miracles  after  his  death,  by  William,  a  monk  of  Canter- 
bury. The  second,  the  life  by  Benedict  of  Peterborough ;  John  of  Salisbury  ; 
Alan  of  Tewkesbury;  and  Edward  Grim.  The  third,  the  life  by  William 
Fitzstephen ;  and  Herbert  of  Bosham.  The  fourth.  Anonymous  lives,  Quad- 
rilogus,  &o.    The  fifth  and  sixth  volumes,  the  Epistles,  and  known  letters. 

68.  Radulpi  de  Diceto  Decani  Lundoniensis  Opera  Historica.     The 

Historical  Works  op  Master  Ralph  de  Diceto,  Dean  of  London. 

Vols.  I.  and  II.     Edited,  from  the  Original  Manuscripts,  by  William 

Stubbs,  M.A.,  Regius  Profes'sor  of  Modern  History,  and  Fellow  of 

Oriel  College,  Oxford.    1876. 

The  Historical  Works  of  Ralph  de  Diceto  are  some  of  the  most  raluable 
materials  for  British  History.  The  AbbrcYiationes  Chronicorum  extend  from 
the  Creation  to  1147,  and  the  Ymagines  Historiarum  to  1801. 

69.  Roll  op  tar  Proceedings  of  the  King's  Council  in  Ireland,  for 

A  Portion  op  the  16th  Year  op  the  Reign  op  Richard  II.  1392- 
93.     Edited  by  the  Rev.  James  Graves,  A.B.    1877. 

This  Roll  throws  considerable  light  on  the  History  of  Ireland  at  a  perioa 
little  known.  *  It  seems  the  only  document  of  the  kind  extant. 

70.  Henrici   de    Bracton    de     J  egibus  et  Consuetudinibus  Anglijc 

LiDRI   QUINQUB  IN  VaRIOS  TrACTATUS   DlSTINCTI.    Ad   DiVERSORUH  ET 

Vbtustissimorum  Codicum  Collationbm  Typis  Vulgati.  Vols.  I., 
11.^  III.,  IV.  and  V.  Edited  by  Sir  Travers  Twiss,  Q.C,  D.C.L. 
1878-1882. 

This  is  a  new  edition  of  Bracton's  celebrated  work,  collated  with  MSS.  xu 
the  British  Museum  ;  the  Libraries  of  Lincoln's  Inn,  Middle  Temple,  and  Gray's 
Inn  ;  Bodleian  Library,  Oxford ;  the  Biblioih^que  Nationale,  Paris  ;  &c. 

71.  The   Historians  op  the  Church   op  York,  and   its  Archbishops. 

Vol.  I.  Edited  by  James  Raine,  M. A.,  Canon  of  York,  and  Secretary 
of  the  Surtees  Society.     1879. 

This  will  forma  complete  ** Corpus  Historicum  Eboracense,"  a  work  very 
much  needed,  and  of  ^rcat  value  to  the  Historical  Inquirer. 

72.  Registrum  Malmesburiense.  The  Register  op  Malmesbdry  Abbey  ; 
preserved  in  the  Public  Record  Office.  Vol.  I.  and  II.  Edited 
by  J  S.  Brewer,  M.A.,  Preacher  at  the  Rolls,  and  Rector  of  Toppes- 
fleld,  and  Charles  Trice  Martin  Esq.,  B.A.    1879,  1880. 
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This  work  throws  light  apon  many  carioas  points  of  history,  and  tllostrates 
the  gprowth  of  society,  the  distribution  and  coltiyation  of  land,  the  relations  of 
landlord  and  tenant,  and  national  history  and  customs. 

73.  Historical  Works  of  Gervase  of  Canterbury.  Voly.  I.  and  II.  The 
Chronicle  of  the  Reigns  of  Stephen,  Henry  IJ.,  and  Bxchabd  I. 
BY  Gervase,  the  Monk  of  Canterbury.  Edited  by  Williak  Stubbb, 
D.D. ;  Canon  Resideutiarj  of  St.  Paul's,  London ;  Regius  Professor  of 
Modern  History,  and  Fellow  of  Oriel  College,  Oxford ;  &c.     1879,  1880. 

The  Historical  Works  of  Gcrvase  of  Canterbury  are  of  great  .importance, 
OS  regards  the  qucstioos  of  Church  and  State,  during  the  period  in  irhich  he 
wrote.  This  'work  was  printed  by  Twysden,  in  tne  **  HistoriiB  AngticansD 
Scriptores  X.»"  more  than  two  centuries  ago.  The  present  edition  has  reoeiyed 
critical  examination  and  illustration. 

74.  Henrici  Archidiaconi   Huntendunensis  Historia  Anglorum.    The 

History  of  the  English,  by  Henry,  Archdeacon  of  Huntingdon, 
from  A.c.  55  to  a.d.  1154,  in  Eight  Books.  Edited  by  Thomas  Arnold, 
M.A.,  of  University  College,  Oxford.     1879. 

Henry  of  Huntingdon's  work  was  first  printed  by  Sir  Henry  Savile,  in  1596, 
in  his  '*  Scriptores  post  Bedam/'  and  reprinted  at  Frankfort  in  1601.  Both 
editions  are  very  rare  and  inaccurate.  The  first  five  books  of  the  History  were 
published  in  1 648  in  the  '*  Monumenta  Historica  Britannica,"  which  is  out  of  print. 
The  present  volume  contains  the  whole  of  the  manuscript  of  Huntingdon's 
History  in  eight  books,  collated  with  a  manuscript  lately  discovered  at  Paris. 

75.  The  Historical  Works  of  Symeon  of  Durham.  Vol.  I.  Edited  by 
Thomas  Arnold,  M.A.y  of  University  College,  Oxford.     1882. 

The  first  volume  of  this  edition  of  the  Historical  Works  of  Symeon  of 
Durham,  contains  the  '*  Historia  Dunelmensis  Ecclesiee/*  and  other  Woiks. 
The  second  volume  will  contain  the  "  Historia  Regum/'  &c. 

76.  Chronicles  of  the  Reigns  of  Edward  I.  and  Edward  II.  Vol.  I. 
Edited  by  William  Stubbs,  D.D.,  Canon  Residentiary  of  St.  Paul'i?, 
London ;  Regius  Professor  of  Modern  History,  and  Fellow  of  Oriel  College, 
Oxford  ;  &c.     1882. 

These  Chronicles  will  he  comprised  in  two  volumes ;  the  first  volume  containa 
the  "  Annales  Londonienses  "  and  the  <*  Annales  Paulini.'* 

77.  Registrum  Epistolarum  fratris  Johannis  Peckhah,  Archiepiscopi 

Cantuariensis.  Vol.  I.  Edited  by  Charles  Trice  Martin,  Esq., 
B.A.,  F.S.A..     1882. 

The  Letters  of  Archbishop  Feckham  are  of  great  value  for  the  illustration  of 
English  Ecclesiastical  History. 


In  the  Press. 

Chronicle  of  Robert  of  Brunne.  Edited  by  Frederick  Jaus  Fur- 
NiVALL,  Esq.,  M.A.,  of  Trinity  Hall,  Cambridge,  Barrister-at-Law. 

The  Metrical  Chronicle  of  Robert  of  Gloucester.  Edited  by  Willi  ah 
Aldis  Wright,  Esq.,  M.A. 

A  Collection  op  Sagas  and  other  Historical  Documents  relating  to  the 
Settlements  and  Descents  o{  the  Northmen  on  the  British  Isles.  Edited 
by  Sir  George  Webbe  Dasent,  D.C.L.,  Oxon.,  and  M.  Gudbrani> 
Vigfusson,  M.A. 

Th6mas  Saga  Erkibyskups.  A  Life  of  Archbishop  Thomas  Beckkt,ik 
Icelandic.  Vol.  II.  Edited^  with  English  Translation^  -Notes,  and 
Glossary^  by  M.  EiRfKR  Magnusson,  M.A.,  Sub-Librarian  of  the 
University  Library,  Cambridge. 

Rbcueil  des  Croniques  et  anchiennes  Istories  de  la  Grant  Brk- 
taigne  a  present  nomme  Engleterre,  par  Jehak  db  Waurin. 
Vol.  IV.,  1431-1443.  Edited  by  William  Hardt,  Esq.,  F.S.A.,  and 
Edward  L.  C.  P.  Hardy,  Esq.,  F.S.A.,  of  Lincoln's  Inn,  Barrister-at-Law. 
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Lestobib*de8  Enoles  solum  Gbffbki  Gaimab.    Edited  by  Sib  Thomas 

DuFFUs  Habdt,  D.C.L.,  Deputy  Keeper  of  the  Public  Records;  cou" 

tinned  by  Fbank  Scott  Haybon,  Esq.,  6.A. 
Tub   Histobians   of    the   Chttbch   of  Yobk,  and   its    Abchbishops. 

Vol.  II.   Edited  by  James  Raine,  D.C  J^.,  Canon  of  York,  and  Secretary 

of  the  Surtees  Society. 
Matthjei  Pabisiemsis,    Monachi   Sakcti  Albani,    Chbokica    Majoba. 

VoL  VII.      Index.       Edited  by    Henbt    Righabds    Luabd,  D.D., 

Fellow  of  Trinity  College,  Registrary  of  the  University,  and  Vicar  of 

Great  St.  Mary's,  Cambridge. 
The    Histobical  Wobks  of  Stmeon  of  Dubham.    VoL  II.    Edited  by 

Thomas  Abnold,  M.A.,  of  University  College,  Oxford. 
Chbokicles  of  the  Reigns  of  Edwabd  I.  and  Edwabd  II.    Vol.  II.    Edited 

by  William  Stubbs,  D.D.,  Canon  Residentiary  of  St.  Paul's,  London  ; 

Regius  Professor  of  Modern  History,  &  Fellow  of  Oriel  College,  Oxford. 
Hbnbici     de    Bbacton     de     Legibus      et  Consuetudinibus    Anglla. 

Libbi  Quinque  inVabios  Tbactatus  Distikgti.    Ad  Dfvebsobum   et 

Vetustissimobum  Codicum  Collationem  Trpis  Vulgati..  '  Vol.   VI. 

Edited  by  Sib  Tbavebs  Twiss,  Q.C.,  D.C.L. 
The  Register  of  St.  Osmund.      Edited   by  the  Rev.  William   Henbv 

JoNES,  MA.,  F.S. A.,  Canon  of  Salisbury,  and  Vicar  of  Bradford-on-Avon. 
Registbum    Epistolabum    fbatbis    Johannis    Peckbam,  Archiepiscofi 

Cantuabiensis.    Vol.  II,    Edited  by  Chables  .  Tbice  Mabtin,  Esq., 

B.A.,  F.S.A. 
The  Chabtulabt  op  St.  Maby's  Abbey,  neab  Dublin,  preserved  in  the 

Bodleian  Library,  Oxford.      Edited  by  John  Thomas  Gilbebt,  Esq., 

F.S.A.,  M.R.I.A. 
The  Chabtulaby  of  the  Ancient  Benedictine  Abbey  of  Ramsey,  from  the 

MS.  in  the  Public  Record  Office.      Edited  by  William  Henby    Habt^ 

Esq.,  F.S.A.,  and  the  Rev,  Ponsonby  A.  Lyons. 


In  Progress. 

Desoriptive  Catalogue  of  Manuscbipts  belating  to  the  Histoby  of 
GuEAT  Bbtfain  and  Ibeland.  Vol.  IV. ;  1327,  &c.  By  Sir  Thomas 
DuFFUS  Habdy,  D.C.L.,  Deputy  Keeper  of  the  Public  Records. 

The  Chbonicle  of  the  Ancient  Abbey  of  Ramsey,  contained  in  the 
Chartulary  of  that  Abbey,  in  the  Public  Record  Office.  Edited  by  the 
Rev.  WiLLiA3i  Dunn  Macray,  M.A.,  Rector  of  Duckliugton,  Oxford- 
shire. 

EaDMEBI   HlSTORIiE  NOVORUM     SIVE     SUI    ScECULI    LIBBI     SEX  ;     and,    VlTA 

Anselmi  CantuiSbiensis  Archiepiscopi,  auctobe  Eadmebo.   Edited  by 
the  Rev.  Mabtin  Rule,  M.A. 
Matebials   for    the    History    of    Thomas  Becket,   Abchbishop   of 
Cantebbuby.  Vol.  VIL 
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PUBLICATIONS  OF 
THE  RECORD  COMMISSIONERS,  &o. 

[In  boards  or  cloth.] 


BOTULORUM  OniaiKALiUH  IN  CuRiA  ScACOARn  Abbrbviatio.  Henry  III, 
— Edward  III.  Edited  hy  Henrt  Playford,  Esq.  2  Vols,  folio 
(1805 — 1810).    2o8.^  or  \2t.  6d.  each. 

CALENDARnm  Inquisitionum  post  Mortem  sive  Escaetaruu.  Henry  III. 
— Richard  III.  Edited  hy  John  Caley  and  John  Bayley,  Esqrs. 
Vols.  3  and  4,  foUo  (1821—1828) :  Vol.  3,  21*. ;  Vol.  4,  24*. 

LiBRORUM       ManUSCRIPTORUM      BlBLIOTHECiB      HaRLEIANA        CaTALOOUS. 

Vol.  4.    Edited  by  the  Rev.  T.  Hartwell  Hornb.     Folio  (1812),  18*. 

ABBRsyiATio  Placitobux.  Richard  I. — Edward  II.  Edited  by  the  Right 
Hon.  George  Rose  and  W.  Illing worth,  Esq.  1  Vol,  folio  (1811),  18*. 

LiBRi  Censualis  vocati  Dombsd ay-Book,  Indices.  Edited  by  Sir  Henry 
Ellis.    Folio  (1816),  (Domesday-Book,  Vol.  3).    21*. 

LiBRi  Censualis  vocati  Domesday-Book^  Additame^ta  ex  Codic.  Ak- 
tiquiss.  .  Edited  by  Sir  Henry  Ellis.  Folio  (1816),  (Domesday-Book, 
Vol.4).    21*. 

Statutes  of  the  Realm.  Edited  by  Sir  T.  E.  Tomlins,  John  Raithby, 
John  Caley,  and  Wm.  Elliott,  Esqrs.  Vols.  7,  8,  9,  10,  and  1 1 , 
inclading  2  Vols,  of  Indices,  large  folio  (1819—1828).  31*.  6d.  each  ; 
except  the  Indices,  30*.  each. 

Valor  Ecclesiasticus,  temp.   Hen.  VIII.,  Auctoritate  Regia  institutus. 
Edited  by  Jons  Caley,  Esq.,  and  the  Rev.  Joseph  Hunter.    Vols. 
3  to  6,  folio  (1817-1834).    25*.  each. 
♦^*  The  Introduction,  separately,  8vo.     2*.  6d, 

ROTULI    SCOTIJE    IN    TuRRI    LONDINENSI     ET    IN    DOHO    CAPITULARI    WeST 

MONASTERiENSi  AssERVATi.  19  Edword  I.— Henry  VIU.  Edited  by 
David  Macpherson,  John  Caley,  and  W.  Illingworth,  Esqrs.,  and 
the  Rev.  T.  Hartwell  Hornb.    Vol.  2,  folio  (1819).    21*. 

F(Edera,  Conventiones,  Litterjs,  &c.  ;  or,  Rymbr's  Foedbra,  New 
Edition, folio.  Vol.  3,  Part  2, 1361—1377  (1830)  :  Vol.4,  1377—1383 
(1869).  Edited  by  John  Caley  and  Fred.  Holbrookb,  Esqrs 
Vol.  3,  Part  2,  21*. ;  Vol.  4,  6*. 

DucATus  Lancastrle  Calendarium  Inquisitionum  post  Mortem,  Ac 
Part  3,  Calendar  to  the  Pleadings,  &c.,  Henry  Vll.*^13  Elizabeth. 
Part  4,  Calendar  to  the  Pleadings,  to  end  of  Elizabeth.  (1827—1834.) 
Edited  by  R.  J.  Harper,  John  Caley,  and  Wm.  Minchin, Esqrs.  Folio. 
Part  3  (or  Vol.  2),  31*.  6d. ;  Part  4  (or  Vol.  3),  21*. 

Calendars  op  the  Proceedings  in  Chancery,  Elizabeth  ;  with  Ex- 
amples  of  earlier  Proceedings  from  Richai*d  II.  Edited  by  John 
Bayley,  Esq.     Vol.  3  (1832),  folio,  21*. 

Parliamentary  Writs  and  Writs  of  Military  Summons,  with  Records 
and  Muniments  relating  to  Suit  and  Service  due  and  performed  to  the 
King's  High  Court  of  Parliament  and  the  Councils  of  the  Realm.  Edited 
by  Sir  Francis  Palgrave.  (1830—1834.)  Folio.  VoL  2,  Division  1, 
Edward  II.,  21*.  ;  Vol.  2,  Division  2,  21*.  ;  Vol.  2,  Division  3,  42*. 
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ROTULI  LiTTERABUM  ClAUSARUM  IN  TUBRI  LONDINSNSI  ASSERVATI.      2  Yols. 

folio  (1833,   1844).      Vol.   1,    1204—1224.       Vol.    2,    1224—1227. 
Edited  by  Thomas  Duffus  Habdt,  Esq.     Vol.  1,  6ds. ;  Vol.  2,  18^. 

Pboceedings  and  Ordinances  of  the  Frivt  Cottncil  ov  England* 
10  Richard  II 33  Henry  VIIL  Edited  by  Sir  Nicholas  Harris  Ni- 
colas. 7  Vols,  royal  8to.  (1834 — 1837).     14^.  each. 

BOTULI    LlTTERARUlf   PaTENTIUM  IN    TURRI  LONDINENSI   ASSERVATI.      1201 

—1216.  Edited  by  T.  Duffus  Hardy,  Esq.  1  Vol.  folio  (1835)  31*.  6rf. 
♦^*  The  Introduction,  separately,  8vo.    &*. 
BoTULi  Curiae  Regis.    Rolls  and  Records  of  the  Court  held  before  the 
King's  Justiciars  or  Justices.    6  Richard  I. — 1  John.    Edited  by  Sir 
Francis  Palgravb.    2  Vols,  royal  8vo.  (1835).    28*. 

RoTULi  Normannls  in  Turri  Lond.  ASSERVATI.  1200 — 1205  ;  1417-1418. 
Edited  by  Thomas  Duffus  Hardy,  Esq.  1  Vol.  royal  8vo.  (1835). 
12*.  6d. 

RoTULi  DE  Oblatis  et  Finibus  in  Turri  Lond.  asservati,  temp.  Regis 
Johannis.  Edited  by  Thomas  Duffus  Hardt,  Esq.  1  Vol.  royal 
8vo.  (1835).'   185. 

EXCBRPTA    B    ROTULIS.  FiNIUM  IN  TURRI   LONDINENSI  ASSERTATIS.      Henry 

III.,  1216 — 1272.    Edited  by  Charles  Roberts,  Esq.    2  Vols,  royal 
8vo.  (1835,  1836) ;  Vol.  1,  14*.;  Vol.  2,  18«. 

Fines,  sive  Pedes  Finium  ;  site  Finales  CoNcORDiiB  in  CuriI  Domini 
Regis.  7  Richard  I.— 16  John,  1195—1214.  Edited  by  the  Rev. 
Joseph  Hunter.  In  Counties.  2  Vols,  royal  8vo.  (1835—1844)  5 
Vol.  1,  85.  6 J. ;  Vol.  2,  28.  6d. 

Ancient  Kalbndars  anp  Inventories  of  the  Treasurt  of  His  Ma- 
jestt's  Exchequer  ;  with  Documents  illustrating  its  History.  Edited 
by  Sir  Francis  Palgraye.    3  Vols,  royal  8yo.  (1836).    42^. 

Documents  and  Records  illustrating  the  History  of  Scotland,  and  the 
Transactions  between  the  Crowns  of  Scotland  and  England ;  pre- 
served in  the  Treasury  of  Her  Majesty's  Exchequer.  Edited  by  Sir 
Francis  Palgrave.    1  Vol.  royal  8vo.  (1837).    18*. 

Rotuli  Chartaruh  in  Turri  Londinensi  asservati.  1199— 1216, 
Edited  by  Thomas  Duffus  Hardt,  Esq.    1  Vol.  folio  (1837).    30*. 

Report  of  the  Proceedings  of  the  Record  Coicmissionersi  1831— 
1837.     1  Vol.  folio  (1837).    Ss. 

Registrum  vulgariter  nuncupatnm  *'  The  Record  of  Caernarvon/'  e  codice 
MS.  Harleiano,  696,  descriptum.  Edited  by  Sir  Henrt  Ellis.  1  Vol. 
folio  (1838).    Sis.  6d. 

Ancient  Laws  and  Institutes  of  England  ;  comprising  Laws  enacted 
under  the  Anglo-Saxon  Kings,  with  Translation  of  the  Saxon  ; 
the  Laws  called  Edward  the  Confessor's;  the  Laws  of  William  the 
Conqueror,  and  those  ascribed  to  Henrj  the  First ;  Monumenta  Eccle- 
siastica  Anglicana,  from  7th  to  10th  century  ;  and  Ancient  Latin  Version 
of  the  Anglo-Saxon  Laws.  Glossary,  &c.  J^^tVed  fty  Benjamin  Tqorpe, 
Esq.    1  Vol.  folio  (1840),  40*.    Or,  2  Vols,  royal  8vo.,  30*. 

Ancient  Laws  and  Institutes  of  Wales  ;  comprising  Laws  supposed  to  be 
enacted  by  Howel  the  Good,  modified  by  subsequent  Regulations  prior 
to  the  Conquest  by  Edward  the  First ;  and  anomalous  I^ws,  consisting 
principally  of  Institutions  which  continued  in  force.     With  Translation. 
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Also,  Latin  Trauseripts,  containing  Digests  ^ijlu  the  Cokqukbor  to 
pally  of  the  Dimetian  Code.  Glossary,  &c.<;e  Master  of  the  Rolls, 
OwBN,  Esq.     1  Vol.  foHo  (1841),  44*.     Or,  2  Vols^ty,  by  Colonel   Sir 

RoTULi  DB  LiBERATS   AC    DE  Misis  ET  Prjestitis,  ^ T^f.    PHce^  each 
Edited  6^Thokas  Duffus  Hardt,  Esq.    1  Vol.  royal  8vo  y^^^^^^  ^. 

The  Great  Rolls  of  the  Pipe,  2,  3,  4  Hen.  II.,  1155 — 1158.  Edited  by 
the  Rev.  Joseph  Hunter.    1  Vol.  royal  8vo.  (1844).    4*.  Gcf. 

The  Great  Roll  op  the  Pipe,  1  Ric.  L,  1189—1190.  Edited  by  the  Rev. 
Joseph  Hunter.    1  Vol.  royal  8vo.  (1844).    6*. 

Documents  Illustrative  of  English  History  in  the  13th  and  14th 
centuries,  from  the  Records  of  the  Queen's  Remembrancer  in  the  Ex- 
chequer. JErfiVerf  6y  Henry  Cole,  Esq.  I  Vol.  fcp.  folio  (1844).  45*.6rf. 

Modus  Tenendi  Parliamentum.  An  Ancient  Treatise  on  the  Mode  of 
holding  the  Parliament  in  England.  Edited  by  Thomas  Duffus 
Hardy,  Esq.     1  Vol.  8vo.  (1846).    2«.  6rf. 

Reghstrum  Magni  Sigilli  Regum  Scotorum  in  Archivis  Publicis  asser- 
vatum.   1306 1424.  ^rftVcrf  iy  Thomas  Thomson,  Esq.   Folio  (1814). 

10*.  6df. 
The  Acts  of  the  Parliaments  op  Scotland.      Folio  (1814 — 1875). 

Edited  by  Thomas  Thomson  and  Cosmo  Ij^nes,  Esqrs.     Vol.  1, 

42*.    Vols.  5  and  6  (in  three  Parts),  21*.  each  Part ;  Vols.  4,  7,  8,  9, 

10,  and  11,  10*.  6rf.  each;  Vol.  12  (Index),  63*.    Or,  complete,  12 

Volumes  in  13,  12/.  12*. 
The  Acts  of  the  Lords  Auditors  of  Causes  and  Complaints  (Acta 

DoMiNORUM  Auditorum).  1466—1494.  ^c/i/tfrf  iy  Thomas  Thomson, 

Esq.    Folio  (1839).     10*.  6rf. 
The  Acfs  of  the  Lords  of  Council  in  Civil  Causes  (Acta  Domikoruh 

ConOilii).    1478—1495.    Edited  by  Thomas  Thomson,  Esq.    Folio 

(1839).   10«.6rf. 
Issue  Roll  of  Thomas  de  Brantingham,  Bishop  of  Exeter,  Lord  High 

Treasurer  of  England,   containing  Paj^ients   out  of  His  Majesty's 

Revenue,  44  Edward  III.,  1370.   Edited  by  Frederick  Devon,  Esq. 

1  Vol.  4to.  (1835),  35*.    Or,  royal  8vo.,  2Ss. 
Issues  of  the  Exchequer,  James  I. ;  from  the  Pell  Records.    Edited  by 

Frederick  Devon,  Esq.  1  Vol.  4to.  (1836),  30j.  Or,  royal  8vo.,  2U. 
Issues  of   the  Exchequer,  Henry    III. — Henry  VI.  j  from  the  Pell 

Records.    Edited  by  Frederick  Devon,  Esq.  1  Vol.  4to.  (1837), 

405.     Or,  royal  8vo.,  30*. 
Handbook  to  the  Public    Records.    By  F.  S.  Thomas,  Esq.,  Secretary 

of  the  Public  Record  Office.    1  Vol.  royal  8vo.  (1853).    125. 
Historical  Notes  relative  to  the  History  of  England.    Henry  VIII. 

Anne  (1509 1714).    Book  of  Reference  for  ascertaining  the  Dates 

of  Events.     By  F.  S.  Thomas,  Esq.    3  Vols.  8vo.  (1856).    40*. 
State  Papers,  durino  the  Reign  of  Henry  the  Eiohth  :  with  Indloea 

of  Persons  and  Places.      11  Vols.,  4to.   (1830—1852),  10*.  6if.  each. 

Vol.  I. ^Domestic  Correspondence. 

Vols.  n.  &  m. — ^Correspondence  relating  to  Ireland. 

Vols'.  rV.  &  V. — Correspondence  relating  to  Scotland. 

Vols!  VI.  to  XI. Correspondence  between  England  and  Foreign  Conrte. 
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CATALOGUljjgj^jggjjjj  IN  PHOTOZINCOGRAPHY. 


DOMB3DAT  Boob,  or  the  Great  Sctryet  of  England  of  William  the 
Conqueror,  1086  ;  fac*simile  of  the  Part  relating  to  each  county,  sepa- 
rately (with  a  few  exceptions  of  doable  counties).  Photozincographed, 
by  Her  Majesty's  Command,  at  the  Ordnance  Survey  Office,  Southampton , 
Colonel  Sir  Henrt  James,  R.E.,  F.R.S.,  &c.,  Director.  35  Parts, 
imperial  quarto  and  demy  quarto  (1861-1863)  boards.  Price  Ss,  to 
1/.  Ss.  each  Part,  according  to  size  ;  or,  bound  in  2  Vols.,  20/.  {The 
edition  in  two  volttmes  is  out  of  print,) 

This  important  and  nnique  snnrey  of  the  greater  portion  of  England*  is  the  * 
oldest  and  most  Taloable  record  in  the  national  archi?e8.  It  was  commenced 
abont  the  year  1084  and  finished  m  1086.  Its  compilation  i^as  determined  apon 
at  Gloacester  by  William  the  Conqneror,  in  conncU,  in  order  that  he  might 
know  what  was  dae  to  him,  in  the  way  of  tax,  from  his  subjects,  and  that  each 
at  the  same  time  might  know  what  he  had  to  pay.  It  was  compiled  as  much 
for  their  protection  as  for  the  benefit  of  the  sovereign.  The  nobility  and  people 
had  been  grtevonsly  distressed  at  the  time  by  the  king  bringing  over  large  nnm* 
bers  of  French  and  Bretons,  and  quartering  them  on  his  subjects,  *'  each  accord- 
'*  ing  to  the  measure  of  his  land,"  for  the  purpose  of  resisting  the  invasion  of 
Cnut,  King  of  Denmark,  which  was  apprehended.  The  commissioners  appointed 
to  make  the  survey  were  to  inquire  the  name  of  each  place  }  who  held  it  in  the 
time  of  King  Edward  the  Confessor ;  the  present  possessor ;  how  many  hides 
were  in  the  manor  ;  how  many  ploughs  were  in  demesne ;  how  many  homagers  ; 
how  many  villeins  ;  how  many  cottars ;  how  many  serving  men;  how  many  free 
tenants  ;  how  many  tenants  in  soccage  ;  how  much  wood,  meadow,  and  pasture  ; 
the  number  of  mills  and  fish-ponds ;  what  had  been  added  or  taken  away  from 
the  place ;  what  was  the  gross  value  in  the  time  of  Edward  the  Confessor ;  the 
present  value  ;  and  how  much  each  free-man  or  soc-man  had,  and  whether  any 
advance  could  be  made  in  the  value.  Thus  could  be  ascertained  who  held  the 
estate  in  the  time  of  Kinfc  Edward ;  who  then  held  it ;  its  value  in  the  time  of 
the  late  king ;  and  its  value  as  it  stood  at  the  formation  of  the  survey.  So 
minute  was  the  survey,  that  the  writer  of  the  contemporary  portion  of  the  Saxon 
Chronicle  records,  wiih  some  asperity — <'  So  very  narrowly  he  caused  it  to  be 
"  traced  out,  that  there  was  not  a  single  hide,  nor  one  virgate  of  land,  nor  even, 
"  it  is  shame  to  tell,  though  it  seemed  to  him  no  shame  to  do,  an  ox,  nor  a  cow, 
**  nor  a  swine  was  left,  that  was  not  set  down." 

Domesday  Survey  is  in  two  parts  or  volumes.  The  first,  in  folio,  contains  the 
counties  of  Bedford,  Berks,  Bucks,  Cambridge,  Chester  and  Lancaster,  Corn- 
wall, Derby,  Devon,  Dorset,  Gloucester,  Hants,  Hereford,  Herts,  Huntingdon, 
Kent,  Leicester  and  Rutland,  Lincoln,  Middlesex,  Northampton,  Nottingham, 
Oxford,  Salop,  Somerset,  Stafford,  Surrey,  Sussex*  Warwick,  Wilts,  Worcester, 
and  York.  The  second  volume,  in  quarto,  contains  the  counties  of  Essexi 
Norfolk,  and  Suffolk. 

Domesday  Book  was  printed  verbcUim  et  literatim  during  the  last  century  in 
consequence  of  an  address  of  the  House  of  Lords  to  King  George  IIL  in  1767. 
It  was  not,  however,  commenced  until  1773,  and  was  completed  eariy  in  1783.* 
In  1860,  Her  M^U^sty's  Government,  with  the  concurrence  of  the  Master  of  the 
Kolls,  determined  to  apply  the  art  of  photoxincography  to  the  production  of  a 
fao-simile  of  Domesday  Book,  under  the  superintendence  of  Colonel  Sir  Henry 
James,  R.E.,  Director  of  the  Ordnance  Survey,  Southampton.  The  &c-simile  was 
completed  in  1868. 


•For  some  reason  left  unexplained,  many  puis  were  left  nnsurreyed ;  Northumberland.Cnmberland. 
Westmoreland,  and  Durham,  are  not  described  in  the  survey ;  nor  does  Lancashire  appear  und«r  it* 
proper  name :  but  Fumew.  and  the  northeni  pwj  ofLancashire.  as  well  as  the  south  of  Westmoreland 
witha  part  ofCumboriand,  are  includedwithintheWwt  Riding  of  Yorkshire.  That  part  of  Lancashire 
which  lies  between  the  iUbble  and  Mersey,  and  which  at  the  time  of  the  survey  oomprahended  Sm 
manors,  is  Joined  to  Obeshire.  Part  ofRotlandis  dcMTibedin  the  counties  of  Nortli&mpton  and  L^ooln 
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Fao-similks  of  National  Manuscripts,  from  Wil&iam  thb  Conqukbor  to 
Queen  Anne,  selected  under  the  direction  of  tfre  Master  of  theBolls, 
and  Photozincographed,  hj  Command  of  Hor  Majevdtj,  hy  Colonel  Sir 
Hbnrt  James,  R.E.,  Director  of  the  Ordnance  SurVajr.  Prtce^  each 
Part,  with  translations  and  notes,  double  foolscap  folio,  I6s. 

Part  I.  (William  the  Conqueror  to  Henry  VII.).  1865.  {Out  of  print.) 
Part  IL  (Henry  Vni.  and  Edward  VI.).    1866. 
Part  III.  (Mary  and  Elizabeth).    1867. 
Part  IV.  (James  I.  to  Anne).    1868. 

The  first  Part  extends  from  William  the  Conqueror  to  Henry  VXI.,  and  contains 
autographs  of  the  kings  of  England,  as  well  as  of  manj  other  illostrioas  per- 
sonages famous  in  history,  and  some  interesting  charters,  letters  patent,  and 
state  papers.  The  second  Part,  for  the  reigns  of  Henry  VIII.  and  Edward  VI., 
consists  principally  of  holograph  letters  and  autographs  of  kings,  princes,  states- 
men, and  other  persons  of  great  historical  interest,  who  lived  during  those 
reigns.  The  third  Part  contains  similar  documents  for  the  reigns  of  Mary  and 
Elizabeth,  including  a  signed  bill  of  Lady  Jane  Grey.  The  fourth  Part  con- 
cludes the  series,  and  comprises  a  number  of  documents  taken  ttom  the  originals 
belonging  to  the  Constable  of  the  Tower  of  London  ;  also  sereral  records  illus- 
trative of  the  Gunpowder  Plot,  and  a  woodcut  containing  portraits  of  Mary  Queen 
of  Scots  and  James  VI.,  circulated  by  their  adherents  in  England,  1580-8. 

Fac-similes  of  Anglo-Saxon  Manuscripts.     Photozincographed  by  the 

Director-General  of  the  Ordnance  Sdryey,  with  translations  by 

W.  Basbvi  Sanders,  Assistant  Keeper  of  H.M,   Records.      Part  I. 

Price  21.  lOs. 

The  Anglo-Saxon  MSS.  represented  in  this  volume  form  the  earlier  portion 
of  the  collection  of  archives  belonging  to  the  Dean  and  Chapter  of  Canterbury, 
and  consist  of  a  series  of  25  charters,  deeds,  and  wills,  commenoing  with  a 
record  of  proceedings  at  the  first  Synodal  Council  of  Clovesto  in  748,  and 
terminating  with  the  first  part  of  a  tripartite  cheirograph,  whereby  Thurstan 
conyeyed  to  the  Church  of  Canterbury  land  at  Wimbish,  in  Essex,  in  1049,  the 
sixth  year  of  the  reign  of  Edward  the  Confessor. 


Public  Record  Office, 
December  1882. 


SCOTLAND.. 

CATALOGUE  OP  SCOTCH  EECORD  PUBLICATIONS 

PUBLISHED  UNDER  THE  DIRECTION  OF 

THE  LORD  CLERK  REGISTER  OF  SCOTLAND. 


On  Sale  by — 

Messrs.  LONGMANS  &  Co.,  and  Messrs.  TRCbNER  &  Co.,  London  ; 

Messrs.  JAMES  PARKER  &  Co.^  Oxfobd  and  London  ; 

Messrs.  MACMILLAN  &  Co.;  Cambridge  and  London  ; 

Messrs.  A.  &  C  BLACK,  and  Messrs.  DOUGLAS  &  FOULIS,  Edinburgh; 

AND  Messrs.  A.  THOM  &  Co.,  Dublin. 


1.  Chronicles  ofthePicts  and  Scots,  and  other  early  Memorials  of 

Scottish  History.  Royal  8ro.,  half  bound  (1867).  Edited  by 
William  F.  Skene,  LL.D.    Price  10«. 

2.  Ledger  op  Andrew  Haltburton,  Conservator  of  the  Pritileges  of 

the  Scotch  Nation  in  the  Netherlands  (1492-1503) ;  together 
with  the  Books  of  Customs  and  Valuation  of  Merchandises  in 
Scotland.  Edited  by  Cosmo  Innes.  Royal  Bvo.,  half  bound  (1867). 
Price  10*. 

3.  Documents  illustrative  of  the  History  of  Scotland  from  the  Death 

of  King  Alexander  the  Third  to  the  Accession  of  Robert 
Bruce,  from  original  and  anthentic  copies  in  London,  Paris,  Brussels, 
Lille,  and  Ghent.  In  2  Vols,  royal  8vo.,  half  bound  (1870).  Edited  by 
Rev.  Joseph  Stevenson.    Price  10*.  each. 

4   Accounts  of  the  Lord  High  Treasurer  of  Scotland.    Vol.  1,  A.D. 
1473-1498.    J&c/tterf  Ay  Thomas  Dickson.    1877.    Price  lOs. 

5.  Register  of  the  Privy  Council  of  Scotland.  Edited  and  arranged  by 

J.  H.  Burton,  LL.D.  Vol.  1,  1545-1569.  Vol.  2, 1569-1578.  Vol.  3, 
A.D.  1578-1585.  Vol.  4,  A.I>.  1585-1592.  Edited  by  David  Masson, 
LL.D.       1877-1880.-    Price  Us.  each.     VoL  5  in  progress. 

6.  RoTULi  ScACCARii  Regum  Scotorum.    The  Exchequer  Rolls  of  Scot- 

land.   Vol.  1,  A.D.  1264-1359.    Vol.  2,  A.D.  1359-137^.      Edited  by 
John  Stuart,  LL.D.,  and  George  Burnett,  Lyon  King  of  Arms 
1878-1880.     Vol.  3,  A.D.  1379-1406.     Vol.  4,  AD.  1406-1436  (1880) 
Vol.  5,  A.D.  1437-1454  (1882).    Edited  by  George  Burnett.    PHce 
10*.  tfflcA.    Vol.  6  in  the  press. 

7.  Calendar  of  Documents  relating  to  Scotland.    Edited  by  Joseph 

Bain.  Vol.  1.      Price  15*. 

8.  Register  of  the  Great  Seal  of  Scotland.    A.D.  1424-1513  (1882). 

Edited  by  James  Balfour  Paul.     Price  15*. 

Fac-similes  of  the  National  MSS.  of  Scotland.  {Out  of  print.) 
Parts  1.9  IL,  and  III.    Price  21*.  each. 


Stationery  Office, 
December  1882. 
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IRELAND. 


CATALOGUE  OP  IRISH  RECORD  PUBLICATIONS. 

On  Sale  &y— 

Messrs.  LONGMANS  &  Co.,  and  Messbs.  TRtTBNER  &  Co.,  Lonbon  ; 

Messrs.  JAMES  PARKER  &  Co.,  Oxford  and  London  ; 

Messrs.  MACMILLAN  &  Co.,  Cambridge  and  London  ; 

Messrs.  A.  &  C.  BLACK,  and  Messrs.  DOUGLAS  &  FOULIS,  Edinbubgh; 

AND  Messrs.  A.  THOM  &  Co.,  Dublin. 


Calbndab  op  the  Patent  and  Close  Rolls  op  Chancery  in  Ibeland. 
Henry   VIIL,   Edwabd  VL,   Mary,   and   Elizabeth.      Edited  by 
James MoBBiN.  Royal  8vo.  (1861-3).  Vols.  I,2,and8.  Price  lU.each. 
Ancient  Laws  and  1!nstitutes  of  Ibeland. 

Senchus  Mor.   (1865-1880.)  Vols.  I,  2,  3,  and  4.  Price  10«.  each. 
Vol.  5  in  the  press. 


Fac-similes  of  National  Manuscbipts  of  Ibeland.  Edited  by  John 
T.  GiLBEBT,  F.S.A.,  M.R.I,A.  Part  1  is  out  of  print.  Parts  II.  and 
III.  Price  42*.  each.  Part  IV.  I.  Price  51.  5s.  Part  IV.  2  is  in  the 
press. 

This  work  is  intended  to  form  a  comprehensive  Falsographic  Series  for 
Ireland.  It  will  furnish  characteristic  specimens  of  the  documents  which 
have  come  down  from  each  of  the  classes  which,  in  past  ages,  formed  principal 
elements  in  the  population  of  Ireland,  or  exercised  an  influence  in  her  affkirs. 
With  th^se  reproductions  will  be  combined  fac-similes  of  writings  connected 
with  eminent  personages  or  transactions  of  importance  in  the  annals  of  the 
country  to  the  end  of  the  reign  of  Queen  Anne. 

The  specimens  are  reproduced  as  nearly  as  possible  in  accordance  with  the 
originals,  in  dimensions,  colouring,  and  general  appearance.  Characteristic 
examples  of  styles  of  writing  and  caligraphic  ornamentation  are,  so  &r  as 
practicable,  associated  with  subjects  of  historic  and  linguistic  interest. 
Descriptions  of  the  various  manuscripts  are  given  by  the  Editor  in  the  Intro- 
duction. The  contents  of  the  specimens  are  fully  elucidated  and  pnnted  in  the 
original  languages,  opposite  to  the  Fac-similes — line  for  line — without  contrac- 
tions— thus  facilitating  reference  and  aiding  effectively  those  interested  in 
palasographic  studies. 

In  the  work  are  also  printed  in  full,  for  the  first  time,  many  original  and 
important  historical  documents. 

Part  I.  commences  with  the  earliest  Irish  MSS.  extant. 

Part  II. :  From  the  Twelfth  Century  to  A.D.  1299. 

Part  III. :  From  A.D.  1300  to  end  of  reign  of  Henry  VIII. 

Part  IV.  1.  :  From  rei^  of  Edward  VI.  to  that  of  James  I. 

In  Part  IV.  2.— now  m  the  Press — ^the  Work  will  be  carried  down  to  the 
eighteenth  century. 

(  m9  work  ia  sold  also  by  Letts y  Son,  fc  Co.  Limited,  83,  King  William  Street 
E.  Stanford,  Charing  Cross;  J.  Wyld,  Charing  Cross;    B,    Quaritch,  15, 
Piccadilly:    W,  ^  A.  K,  Johnston,  Edinburgh;  and  Hodges,  Figgis  j-  Co,^ 
Dublin.) 

Account  of  Fac-similes  of  National  Manuscripts  of  Ireland.  Parts 
I.  and  II.  together.  Price  2s.  6d.  Part  II.  Price  Is.  Sd.  Part  III. 
Price  Is.    Part  IV.  1.     Price  2s. 

Stationery  Office, 
January  1883. 
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